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Scope.  Bay Creek is a Property Owners Association located in Cape Charles, on the Eastern Shore of 
Virginia.  Bay Creek was constructed beginning in 2001 and is comprised of multiple “villages” and site 
amenities.  The community will consist of approximately 2,300 single-family detached homes at final build 
out.  The community is divided into two main areas for purposes of the study inventory; the Bay Creek 
Villages, The Colony Village and the Marina Village East.  The survey examined the common elements of 
the property, including: 
 

� Asphalt drives and parking. 
� Concrete sidewalks, and curb & gutter. 
� Wooden beach access ramps. 
� Paver walkways. 
� Site lighting, mail box shelters and signage. 
� Irrigation and aerators. 
� Concrete cart paths 
� Gate houses and Pavilions. 
� Pergolas, arbors and gazebos. 
� Bridges. 
� Brick site walls and columns, and metal railings. 
� Swimming pool and associated cabana building. 
� Tennis courts. 
� Riprap breakwaters. 
 

Excluded items include: 
� The golf course and club house 
� Maintenance Building 
� The water & sewer utilities 
� Irrigation and ponds for the golf course and Bayside Village 
� Replica lighthouse at the Bayside Village 
� Marina 
� Fairways and Marina condominiums 
� Fig Street right of way 

 
Level of Service.  This study has been performed as a Level I, Full Service Reserve Study as defined 
under the National Reserve Study Standards that have been adopted by the Community Associations 
Institute.  As such, a complete component inventory was established based on information regarding 
commonly-owned components provided by the community manager and upon quantities derived from 
field measurement and/or quantity takeoffs from to-scale engineering drawings.  The condition of all 
commonly-owned components was ascertained from a site visit and the visual inspection of each 
component by the Analyst.  The life expectancy and the value of the components are provided based in 
part on these observations.  The fund status and funding plan have been derived from analysis of this 
data. 
 
Purpose.  The purpose of this Replacement Reserve Study is to provide Bay Creek Property Owners 
Association (hereinafter called the Association) with an inventory of the common community facilities and 
infrastructure components that require periodic replacement.  The Study includes a general view of the 
condition of these items and an effective financial plan to fund projected periodic replacements. 
 
� Inventory of Items Owned by the Association.  Section B Replacement Reserve Inventory lists the 

Projected Replacements of the commonly owned items that require periodic replacement using 
funding from Replacement Reserves.  The Replacement Reserve Inventory also provides information 
about excluded items, which are items whose replacements are not scheduled for funding from 
Replacement Reserves. 

 



� Condition of Items Owned by the Association.  Section B Replacement Reserve Inventory 
includes our estimates of the normal economic life and the remaining economic life for the projected 
replacements.  Section C Calendar of Projected Annual Replacements provides a year-by-year listing 
of the projected replacements.  Section D Condition Assessment provides additional detail for items 
that are unique or deserving of attention because of their condition or the manner in which they have 
been treated in this Study. 

 
� Financial Plan.  The Association has a fiduciary responsibility to protect the appearance, value, and 

safety of the property and it is therefore essential the Association have a financial plan that provides 
funding for the projected replacements.  In conformance with American Institute of Certified Public 
Accountant guidelines, Section A Replacement Reserve Analysis evaluates the current funding of 
Replacement Reserves as reported by the Association and recommends annual funding of 
Replacement Reserves by two generally accepted accounting methods; the Cash Flow Method and 
the Component Method.  Section A Replacement Reserve Analysis includes graphic and tabular 
presentations of these methods and current Association funding.  An Executive Summary of these 
calculations is provided on Page A1. 

 
Basis.  The data contained in this Replacement Reserve Study is based upon the following: 
 
� The Request for Proposal submitted and executed by the Association. 

 
� Our visual evaluation and measurements from October 17- 30, 2009.  Miller - Dodson Associates has 

visually inspected the common elements of the property in order to ascertain the remaining useful life 
and the replacement costs of these components. 

 
Engineering Drawings.  The developer provided the following sets of drawings for site improvements 
that were used to quantify specific portions of the common elements inventory.  The drawings are not true 
“As-Builts” although some as-built information is annotated on selected sheets.  Significant portions of 
certain site improvements shown on the drawings are not constructed. 
 

� Construction Plans for Phase I, dated December 23, 1999 by The TAF Group, 100 
Landmark Square, Virginia Beach, VA 23452 

� Construction Plans for Phase K (Hollies Village), dated February 11, 2000 by The TAF 
Group, 100 Landmark Square, Virginia Beach, VA 23452 

� Construction Plans for Phase B (New Quarter Village), dated June 30, 2000 by The TAF 
Group, 100 Landmark Square, Virginia Beach, VA 23452 

� Construction Plans for Heron Pointe, dated September, 2002 by Langley & McDonald, 
Inc., 309 Lynnhaven Parkway, Virginia Beach, VA 23452 

� Construction Plans for The Colony, dated August 9, 2002 by Langley & McDonald, Inc., 
309 Lynnhaven Parkway, Virginia Beach, VA 23452 

� Construction Plan if the Community Center, dated 3/7/2003 by Langley & McDonald, Inc., 
309 Lynnhaven Parkway, Virginia Beach, VA 23452 

� Construction Plans for Plantation Pointe, dated August 7, 2003 by Langley & McDonald, 
Inc., 309 Lynnhaven Parkway, Virginia Beach, VA 23452 

� Construction Plans for Marina Village East, dated April 1, 2005 by Langley & McDonald, 
Inc., 309 Lynnhaven Parkway, Virginia Beach, VA 23452 

 
We recommend the Association assemble a library of site and building plans of the entire community.  
Reproducible drawings should be stored and kept in a secure fireproof location.  The Association will find 
these drawings to be a valuable resource in planning and executing future projects. 
 

Acknowledgement.  Miller - Dodson Associates would like to acknowledge the assistance and input of Mr. 
Brett Campbell, the property manager, provided very helpful insight into the current operations at the property. 
 



Analyst’s Credentials.  Mr. Philip Pointon holds a Bachelors Degree in Architecture from Virginia Polytechnic 
Institute and State University and a Masters Degree from Old Dominion University in Engineering Management 
as well as coursework at U.S. Army Management Staff College.  Mr. Pointon has been a Registered 
Professional Architect in the State of Virginia and Hawaii since 1990, and has served in many facilities in an 
architectural function since 1987.  He is currently a Reserve Specialist (RS) for Miller - Dodson Associates, Inc. 
 
Respectfully submitted, 
MILLER - DODSON ASSOCIATES, INC. 
 
 
 
Philip Pointon 
Reserve Specialist 
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EXECUTIVE SUMMARY
The Bay Creek HOA Replacement Reserve Inventory identifies 202 Projected Replacements for
funding from Replacement Reserves, with an estimated one-time replacement cost of $7,846,541.
The Replacement Reserve Analysis calculates recommended funding of Replacement Reserves by the two generally
accepted methods, the Cash Flow Method and the Component Method.  The Analysis also evaluates current funding
of Replacement Reserves, as reported by the Association.  The calculations and evaluation are summarized below:

� $702,072 CASH FLOW METHOD MINIMUM ANNUAL FUNDING OF REPLACEMENT RESERVES IN 
THE STUDY YEAR, 2010.
$76.98 Per unit (average), minimum monthly funding of Replacement Reserves

The Cash Flow Method (CFM) calculates Minimum Annual Funding of Replacement Reserves that will fund 
Projected Replacements identified in the Replacement Reserve Inventory from a common pool of Replacement
Reserves and prevent Replacement Reserves from dropping below a Minimum Recommended Balance.
CFM - Minimum Annual Funding remains the same between peaks in cumulative expenditures called Peak Years.
The first Peak Year occurs in 2010 and the CFM - Minimum Annual Funding of Replacement Reserves in
2011 declines to $266,733 ($29.25 per unit, per month), after the completion of $82,182 of
replacements in the Study Year, 2010.
After 2010 the CFM - Minimum Annual Funding remains constant for the remainder of the Study Period.

� $475,454 COMPONENT METHOD RECOMMENDED ANNUAL FUNDING OF REPLACEMENT 
RESERVES IN THE STUDY YEAR, 2010.
$52.13 Per unit (average), recommended monthly funding of Replacement Reserves

The Component Method is a time tested and very conservative funding model developed by HUD in the early 1980's.
The Component Method treats each projected replacement in the Replacement Reserve Inventory as a separate
account.  Deposits are made to each individual account, where funds are held for exclusive use by that item.
Based on this funding model, the Association has a Current Funding Objective of $1,532,613.
The Association reports having $-227,563 on deposit, which is -14.8% funded.

� $31,050 CURRENT ANNUAL FUNDING OF REPLACEMENT RESERVES
   (as reported by the Association).
$3.40 Per unit (average), reported current monthly funding of Replacement Reserves

The evaluation of Current Funding, as reported by the Association, has calculated that if the Association
continues to fund Replacement Reserves at the current level, there will NOT be adequate funds for Projected
Replacements in 30 years of the 30-year Study Period, and a maximum shortfall of $-3,387,846 occurs in 2038.

Pages A2 and A3 explain the Study Year, Study Period, Adjustments (interest & inflation), Beginning Balance, and Projected Replacements.  Pages A4 to A9
explain in more detail the calculations associated with the Cash Flow Method, Component Method, and Current Funding.

REPLACEMENT RESERVE STATUS AND FUNDING PLAN
Current funding of Replacement Reserves is inadequate to fund Projected Replacements.
We recommend the Association adopt a Replacement Reserve Funding Plan based on the Cash Flow Method or the
Component Method, to ensure that adequate funding is available throughout the 30-Year Study Period for the
$4,089,807 of Projected Replacements listed in the Bay Creek HOA Replacement Reserve Inventory.
The Funding Plan should be professionally evaluated every three to five years or after completion of each major
replacement project.  The Board of Directors has a fiduciary responsibility to review the Funding Plan annually and
should consider annual increases in Replacement Reserve funding at least equal to the Consumer Price Index.
PLEASE NOTE: For inventory items with a Remaining Economic Life greater than 40 years, the replacement 
projections fall outside this study's limits and are not included in the annual calculations.  However, tracking these 
items over time will bring them within the 40 year window and they will be included in the future.
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REPLACEMENT RESERVE ANALYSIS - GENERAL INFORMATION
The Bay Creek HOA Replacement Reserve Analysis calculations of recommended funding of
Replacement Reserves by the Cash Flow Method and the Component Method, and the evaluation of the Current 
Funding, are based upon the same General Information; including the Study Year, Study Period, Adjustments (for 
interest, inflation, and/or a constant increase in annual funding), Beginning Balance, and Projected Replacements:

STUDY YEAR
The Association reports that their accounting year begins on January 1, and the Study Year, the first year evaluated
by the Replacement Reserve Analysis, begins on January 1, 2010.

STUDY PERIOD
The Replacement Reserve Analysis evaluates the funding of Replacement Reserves over a 30-year Study Period 
that begins on January 1, 2010.

ADJUSTMENTS
The calculations in this Replacement Reserve Analysis do not account for interest earned on Replacement Reserves,
the effects of inflation on the costs of Projected Replacements, or a constant annual increase in Annual Funding
of Replacement Reserves.  If requested, we will provide a Replacement Reserve Analysis with adjustments for 
inflation, interest, and/or a constant annual increase in funding, using values provided by the Association.

BEGINNING BALANCE
The Association reports Replacement Reserves on Deposit totaling $-227,563 at the start of the Study Year.

Graph #1.  Annual Expenditures for Projected Replacements 
This bar graph summarizes annual expenditures for the $4,089,807 of Projected Replacements identified in the Replacement Reserve Inventory over the
30-year Study Period.  The red line shows the average annual expenditure of $136,327.
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PROJECTED REPLACEMENTS
The Bay Creek HOA Replacement Reserve Inventory (Section B) identifies 202 Projected
Replacements with a one-time Replacement Cost of $7,846,541 and replacements totaling $4,089,807 over the
30-year Study Period.  Projected Replacements are the replacement of commonly-owned items that:
    require periodic replacement and
    whose replacement is to be funded from Replacement Reserves.

The Replacement Reserve Inventory also identifies 62 Excluded Items.  Expenditures for the replacement of these
items are NOT scheduled for funding from Replacement Reserves.  The accuracy of the calculations made in the
Replacement Reserve Analysis is dependent on expenditures NOT being made for Excluded Items.  The rationale
behind these exclusions is discussed in detail on Page B1.

Expenditures from Replacements Reserves should be made only after consultation with an accounting professional.

The Section B - Replacement Reserve Inventory, contains Tables that list each Projected Replacement (and any 
Excluded Items) broken down into 22 major categories (Pages B3 to B23).  Tables are also included that list each
Projected Replacement by year for each of the 30 years of the Study Period beginning on Page C1.

The accuracy of this Replacement Reserve Analysis is dependent upon expenditures from Replacement Reserves
being made only for the Projected Replacements specifically listed in the Replacement Reserve Inventory.

Graph #2.  Comparison of Cumulative Replacement Reserve Funding and Expenditures
The line graph shows Replacement Reserves - Cumulative Receipts over the 30-year Study Period by the Cash Flow Method (red circles), Component
Method (purple diamonds), and the Current Funding Plan as reported by the Association (blue triangles).  The bar graph shows the Cumulative
Expenditures necessary to fund the Project Replacements listed in the Replacement Reserve Inventory (Section B) and summarized in Graph #1.
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CASH FLOW METHOD

� $702,072 CASH FLOW METHOD MINIMUM ANNUAL FUNDING OF REPLACEMENT RESERVES IN 
THE STUDY YEAR, 2010.
$76.98 Per unit (average), minimum monthly funding of Replacement Reserves

General.  The Cash Flow Method is founded on the concept that the Replacement Reserve Account is solvent if 
cumulative receipts always exceed cumulative expenses.  The Cash Flow Method calculates a MINIMUM annual
deposit to Replacement Reserves that will:
� Fund all Projected Replacements listed in the Replacement Reserve Inventory (see Section B)
� Prevent Replacement Reserves from dropping below the Minimum Recommended Balance (see Page A-5)
� Allow a constant annual funding level between peaks in cumulative expenditures

Graph #3.  Cash Flow Method - Cumulative Receipts and Expenditures Graph
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CASH FLOW METHOD (cont'd)

� Replacement Reserves - Minimum Recommended Balance.  The Minimum Recommended Balance is $392,327,
which is 5.0 percent of the one-time replacement cost of the Projected Replacements listed in the Replacement
Reserve Inventory.  Unless otherwise noted in the Comments on Page A-9, the Minimum Recommended
Balance has been established by the Analyst based upon an evaluation of the types of items included in the
Replacement Reserve Inventory.

� Peak Years.  The Cash Flow Method calculates a constant annual funding of Replacement Reserves between
peaks in cumulative expenditures called Peak Years.  In Peak Years, Replacement Reserves on Deposit decline
to the Replacement Reserves - Minimum Recommended Balance discussed in the paragraph above.
First Peak Year.  The First Peak Year occurs in 2010, after the completion of $82,182 of replacements
 in the Study Year, 2010.  The Cash Flow Method - Minimum Annual Funding of Replacement Reserves declines from
 $702,072 in 2010 to $266,733 in 2011.
Subsequent Peak Years.  There are no subsequent Peak Years and after the first Peak Year in 2010, the Cash
Flow Method - Minimum Annual Funding remains constant for the remainder of the Study Period.

� Study Period.  The Cash Flow Method calculates the recommended contributions to Replacement Reserves over 
the 30-year Study Period.  These calculations are based upon a 40-year projection of expenditures for Projected 
Replacements to avoid the Replacement Reserve balance dropping to the Minimum Recommended Balance in the
final year of the Study Period.

� Failure to Fund.  The Cash Flow Method calculates a MINIMUM annual funding of Replacement Reserves. 
Failure to fund Replacement Reserves at the minimum level calculated by the Cash Flow Method will result in 
Replacement Reserves not being available for the Projected Replacements listed in the Replacement Reserve 
Inventory and/or Replacement Reserves dropping below the Minimum Recommended Balance.

� Adjustment to the Cash Flow Method for interest and inflation.  The calculations in this Replacement Reserve 
Analysis do not account for interest earned on Replacement Reserves, the effects of inflation of the cost of 
Projected Replacements, or a constant annual increase in Annual Funding of Replacement Reserves.

� Comparison of Cash Flow Funding and Average Annual Expenditure.  The Average Annual Expenditure for 
Projected Replacements listed in the Reserve Inventory over the 30-year Study Period is $136,327 (see Graph #1).
The Cash Flow Method - Minimum Annual Funding of Replacement Reserves in the Study Year is $702,072.
This is 515.0 percent of the Average Annual Expenditure, indicating that the Association is building Replacement
Reserves in advance of the first Peak Year in 2010.

Table #1.  Cash Flow Method Data - Years 1 through 30
Year 2010 2011 2012 2013 2014 2015 2016 2017 2018 2019

Starting balance ($227,563)   
Annual deposit $702,072 $266,733 $266,733 $266,733 $266,733 $266,733 $266,733 $266,733 $266,733 $266,733

Expenditures $82,182 $37,221 $28,884 $32,664 $20,820 $63,119 $62,492 $79,501 $29,074
Year end balance $392,327 $621,839 $859,688 $1,093,758 $1,339,671 $1,543,285 $1,810,018 $2,014,259 $2,201,492 $2,439,150

Minimum rec. funding lvl. $392,327 $392,327 $392,327 $392,327 $392,327 $392,327 $392,327 $392,327 $392,327 $392,327
Cumulative expenditures $82,182 $119,403 $148,287 $180,950 $201,770 $264,889 $264,889 $327,381 $406,882 $435,957

Cumulative receipts $474,509 $741,242 $1,007,975 $1,274,708 $1,541,441 $1,808,174 $2,074,908 $2,341,641 $2,608,374 $2,875,107
First Peak Year

Year 2020 2021 2022 2023 2024 2025 2026 2027 2028 2029
Annual deposit $266,733 $266,733 $266,733 $266,733 $266,733 $266,733 $266,733 $266,733 $266,733 $266,733

Expenditures $46,761 $270,844 $352,850 $86,078 $183,228 $501,760 $255,092 $245,519 $178,655 $172,318
Year end balance $2,659,122 $2,655,012 $2,568,895 $2,749,551 $2,833,056 $2,598,029 $2,609,669 $2,630,884 $2,718,962 $2,813,377

Minimum rec. funding lvl. $392,327 $392,327 $392,327 $392,327 $392,327 $392,327 $392,327 $392,327 $392,327 $392,327
Cumulative expenditures $482,718 $753,561 $1,106,411 $1,192,488 $1,375,717 $1,877,477 $2,132,569 $2,378,088 $2,556,743 $2,729,061

Cumulative receipts $3,141,840 $3,408,573 $3,675,306 $3,942,039 $4,208,772 $4,475,506 $4,742,239 $5,008,972 $5,275,705 $5,542,438

Year 2030 2031 2032 2033 2034 2035 2036 2037 2038 2039
Annual deposit $266,733 $266,733 $266,733 $266,733 $266,733 $266,733 $266,733 $266,733 $266,733 $266,733

Expenditures $89,399 $92,827 $116,051 $314,371 $262,063 $194,311 $82,419 $34,074 $146,158 $29,074
Year end balance $2,990,711 $3,164,618 $3,315,300 $3,267,663 $3,272,332 $3,344,754 $3,529,069 $3,761,728 $3,882,303 $4,119,962

Minimum rec. funding lvl. $392,327 $392,327 $392,327 $392,327 $392,327 $392,327 $392,327 $392,327 $392,327 $392,327
Cumulative expenditures $2,818,460 $2,911,287 $3,027,337 $3,341,708 $3,603,771 $3,798,082 $3,880,501 $3,914,575 $4,060,733 $4,089,807

Cumulative receipts $5,809,171 $6,075,904 $6,342,637 $6,609,370 $6,876,104 $7,142,837 $7,409,570 $7,676,303 $7,943,036 $8,209,769
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COMPONENT METHOD

� $475,454 COMPONENT METHOD RECOMMENDED ANNUAL FUNDING OF REPLACEMENT 
RESERVES IN THE STUDY YEAR, 2010.
$52.13 Per unit (average), recommended monthly funding of Replacement Reserves

General.  The Component Method is a time tested and very conservative mathematical model developed by HUD
in the early 1980s.  Each of the 202 Projected Replacements listed in the Replacement Reserve Inventory is treated
as a separate account.  The Beginning Balance is allocated to each of these individual accounts, as is all
subsequent funding of Replacement Reserves.  These funds are "locked" in these individual accounts and are not 
available to fund other Projected Replacements.  The calculation of the Recommended Annual Funding of 
Replacement Reserves is a multi-step process outlined in more detail on Page A7.

Graph #4. Component Method - Cumulative Receipts and Expenditures Graph
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COMPONENT METHOD (cont'd)

� Current Funding Objective.  A Current Funding Objective is calculated for each of the Projected Replacements
listed in the Replacement Reserve Inventory.  Replacement Cost is divided by the Normal Economic Life to
determine the nominal annual contribution.  The Remaining Economic Life is then subtracted from the
Normal Economic Life to calculate the number of years that the nominal annual contribution should have
been made.  The two values are then multiplied to determine the Current Funding Objective.  This is repeated for 
each of the 202 Projected Replacements.  The total, $1,532,613, is the Current Funding Objective.
For an example, consider a very simple Replacement Reserve Inventory with one Projected Replacement, a fence
with a $1,000 Replacement Cost, a Normal Economic Life of 10 years, and a Remaining Economic Life of 2 years.
A contribution to Replacement Reserves of $100 ($1,000 + 10 years) should have been made in each of the
previous 8 years (10 years - 2 years).  The result is a Current Funding Objective of $800 (8 years x $100 per year).

� Funding Percentage.  The Funding Percentage is calculated by dividing the Beginning Balance ($-227,563)
by the Current Funding Objective ($1,532,613).  At Bay Creek HOA the Funding Percentage is -14.8%

� Allocation of the Beginning Balance.  The Beginning Balance is divided among the 202 Projected Replacements
in the Replacement Reserve Inventory.  The Current Funding Objective for each Projected Replacement is
multiplied by the Funding Percentage and these funds are then "locked" into the account of each item.

If we relate this calculation back to our fence example, it means that the Association has not accumulated $800
in Reserves (the Funding Objective), but rather at -14.8 percent funded, there is $-119 in the account for the fence.

� Annual Funding.  The Recommended Annual Funding of Replacement Reserves is then calculated for each
Projected Replacement.  The funds allocated to the account of the Projected Replacement are subtracted from the
Replacement Cost.  The result is then divided by the number of years until replacement, and the result is 
the annual funding for each of the Projected Replacements.  The sum of these is $475,454, the Component Method
Recommended Annual Funding of Replacement Reserves in the Study Year (2010).

In our fence example, the $-119 in the account is subtracted from the $1,000 Total Replacement Cost and divided 
by the 2 years that remain before replacement, resulting in an annual deposit of $559.  Next year, the deposit
remains $559, but in the third year, the fence is replaced and the annual funding adjusts to $100.

� Adjustment to the Component Method for interest and inflation.  The calculations in the Replacement Reserve
Analysis do not account for interest earned on Replacement Reserves, the effects of inflation of the cost of 
Projected Replacements, or a constant annual increase in Annual Funding of Replacement Reserves.

Table #2.  Component Method Data - Years 1 through 30
Year 2010 2011 2012 2013 2014 2015 2016 2017 2018 2019

Starting balance ($227,563)   
Annual deposit $475,454 $385,577 $367,012 $359,577 $354,670 $352,560 $347,777 $347,777 $343,782 $342,357

Expenditures $82,182 $37,221 $28,884 $32,664 $20,820 $63,119 $62,492 $79,501 $29,074
Year end balance $165,709 $514,065 $852,193 $1,179,106 $1,512,956 $1,802,397 $2,150,175 $2,435,460 $2,699,741 $3,013,023

Cumulative Expenditures $82,182 $119,403 $148,287 $180,950 $201,770 $264,889 $264,889 $327,381 $406,882 $435,957
Cumulative Receipts $247,891 $633,468 $1,000,480 $1,360,056 $1,714,726 $2,067,287 $2,415,064 $2,762,841 $3,106,623 $3,448,980

Year 2020 2021 2022 2023 2024 2025 2026 2027 2028 2029
Annual deposit $340,900 $338,255 $329,548 $320,175 $317,511 $314,691 $309,704 $306,558 $305,373 $303,618

Expenditures $46,761 $270,844 $352,850 $86,078 $183,228 $501,760 $255,092 $245,519 $178,655 $172,318
Year end balance $3,307,162 $3,374,573 $3,351,272 $3,585,369 $3,719,652 $3,532,583 $3,587,195 $3,648,234 $3,774,952 $3,906,253

Cumulative Expenditures $482,718 $753,561 $1,106,411 $1,192,488 $1,375,717 $1,877,477 $2,132,569 $2,378,088 $2,556,743 $2,729,061
Cumulative Receipts $3,789,880 $4,128,134 $4,457,683 $4,777,858 $5,095,369 $5,410,060 $5,719,764 $6,026,322 $6,331,696 $6,635,314

Year 2030 2031 2032 2033 2034 2035 2036 2037 2038 2039
Annual deposit $300,906 $300,877 $300,481 $299,763 $298,748 $301,116 $300,171 $299,936 $299,936 $299,616

Expenditures $89,399 $92,827 $116,051 $314,371 $262,063 $194,311 $82,419 $34,074 $146,158 $29,074
Year end balance $4,117,760 $4,325,811 $4,510,241 $4,495,633 $4,532,318 $4,639,123 $4,856,875 $5,122,737 $5,276,515 $5,547,057

Cumulative Expenditures $2,818,460 $2,911,287 $3,027,337 $3,341,708 $3,603,771 $3,798,082 $3,880,501 $3,914,575 $4,060,733 $4,089,807
Cumulative Receipts $6,936,221 $7,237,097 $7,537,578 $7,837,341 $8,136,089 $8,437,205 $8,737,376 $9,037,312 $9,337,248 $9,636,864
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CURRENT FUNDING

� $31,050 CURRENT ANNUAL FUNDING OF REPLACEMENT RESERVES
  (as reported by the Association).
$3.40 Per unit (average), reported current monthly funding of Replacement Reserves

General.  Our evaluation of the Current Association Funding assumes that the Association will continue to fund
Replacement Reserves at the current level of $31,050 per year in each of the 30 years of the Study Period.
Our evaluation is based upon this Replacement Reserve Funding Level, a $-227,563 Beginning Balance, the
Projected Annual Replacement Expenditures shown in Graph #1 and listed in the Replacement Reserve Inventory,
and any interest, inflation rate, or constant annual increase in annual contribution adjustments discussed below.

� Evaluation.  Our calculations have determined that Current Annual Funding of Replacement Reserves, as reported
by the Association, is inadequate to fund Projected Replacement beginning in 2010.
The Current Annual Funding of Replacement Reserves results in insufficient funds to make Projected Replacements
in 30 years of the 30-year Study Period, and a maximum shortfall of $-3,387,846 occurs in 2038.

� Adjustment to the Current Association Funding for interest and inflation.  The Calculations in the Replacement
Reserve Analysis do not account for interest earned on Replacement Reserves, the effects of inflation of the 
cost of Projected Replacements, or a constant annual increase in Annual Funding of Replacement Reserves.

� Comparison of Current Association Funding and Average Annual Expenditure.  The average annual expenditure for
Projected Replacements listed in the Reserve Inventory over the 30-year Study Period is $136,327 (see Graph #1).
Current Association annual funding of Replacement Reserves is $31,050, or approximately 23 percent of
the Average Annual Expenditure.

Graph #5. Current Association Funding - Cumulative Receipts and Expenditures Graph
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CURRENT FUNDING (cont'd)

Table #3. Current Funding Data - Years 1 through 30
Year 2010 2011 2012 2013 2014 2015 2016 2017 2018 2019

Starting balance ($227,563)
Annual deposit $31,050 $31,050 $31,050 $31,050 $31,050 $31,050 $31,050 $31,050 $31,050 $31,050

Expenditures $82,182 $37,221 $28,884 $32,664 $20,820 $63,119 $62,492 $79,501 $29,074
Year end balance ($278,695) ($284,866) ($282,700) ($284,313) ($274,083) ($306,152) ($275,102) ($306,544) ($354,995) ($353,020)

Cumulative Expenditures $82,182 $119,403 $148,287 $180,950 $201,770 $264,889 $264,889 $327,381 $406,882 $435,957
Cumulative Receipts ($196,513) ($165,463) ($134,413) ($103,363) ($72,313) ($41,263) ($10,213) $20,837 $51,887 $82,937

Year 2020 2021 2022 2023 2024 2025 2026 2027 2028 2029
Annual deposit $31,050 $31,050 $31,050 $31,050 $31,050 $31,050 $31,050 $31,050 $31,050 $31,050

Expenditures $46,761 $270,844 $352,850 $86,078 $183,228 $501,760 $255,092 $245,519 $178,655 $172,318
Year end balance ($368,731) ($608,524) ($930,324) ($985,351) ($1,137,530) ($1,608,240) ($1,832,282) ($2,046,751) ($2,194,356) ($2,335,624)

Cumulative expenditures $482,718 $753,561 $1,106,411 $1,192,488 $1,375,717 $1,877,477 $2,132,569 $2,378,088 $2,556,743 $2,729,061
Cumulative receipts $113,987 $145,037 $176,087 $207,137 $238,187 $269,237 $300,287 $331,337 $362,387 $393,437

Year 2030 2031 2032 2033 2034 2035 2036 2037 2038 2039
Annual deposit $31,050 $31,050 $31,050 $31,050 $31,050 $31,050 $31,050 $31,050 $31,050 $31,050

Expenditures $89,399 $92,827 $116,051 $314,371 $262,063 $194,311 $82,419 $34,074 $146,158 $29,074
Year end balance ($2,393,973) ($2,455,750) ($2,540,750) ($2,824,071) ($3,055,084) ($3,218,345) ($3,269,714) ($3,272,738) ($3,387,846) ($3,385,870)

Cumulative Expenditures $2,818,460 $2,911,287 $3,027,337 $3,341,708 $3,603,771 $3,798,082 $3,880,501 $3,914,575 $4,060,733 $4,089,807
Cumulative Receipts $424,487 $455,537 $486,587 $517,637 $548,687 $579,737 $610,787 $641,837 $672,887 $703,937

COMMENTS ON THE REPLACEMENT RESERVE ANALYSIS
� This Replacement Reserve Study has been developed in compliance with the Community Associations Institute,

National Reserve Study Standards, for a Level One Study - Full Service.

� Bay Creek HOA has 760 units.  The type of property is a home owners association.

� Our calculations assume that Replacement Reserves are not subject to tax.

� The starting reserves balance for January 1, 2010 reflects balances as of September 30, 2009 plus budgeted 
deposits to be made by the end of the year as calculated by data provided by the Manager.
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REPLACEMENT RESERVE INVENTORY
GENERAL INFORMATION

Bay Creek HOA - Replacement Reserve Inventory identifies 264 items.  Two types of items are
identified, Projected Replacements and Excluded Items:

� PROJECTED REPLACEMENTS.  202 of the items are Projected Replacements and the periodic
replacements of these items are scheduled for funding from Replacement Reserves.  The Projected Replacements
have an estimated one-time replacement cost of $7,846,541.  Replacements totaling $4,089,807 are scheduled
in the Replacement Reserve Inventory over the 30-year Study Period.
Projected Replacements are the replacement of commonly owned physical assets that require periodic 
replacement and whose replacement is to be funded from Replacement Reserves. 

� EXCLUDED ITEMS.  62 of the items are Excluded Items, and expenditures for these items are NOT
scheduled for funding from Replacement Reserves.  The accuracy of the calculations made in the Replacement
Reserve Analysis is dependent on expenditures NOT being made for Excluded Items.  The Excluded Items
are listed in the Replacement Reserve Inventory to identify specific items and categories of items that
are not to be funded from Replacement Reserves.  There are multiple categories of items that are typically
excluded from funding by Replacement Reserves, including but not limited to:

Tax Code.  The United States Tax Code grants very favorable tax status to Replacement Reserves, conditioned
on expenditures being made within certain guidelines.  These guidelines typically exclude maintenance
activities, partial replacements, repairs, capital improvements, and one-time only replacements.
Value.  Items with a replacement cost of less that $1,000 are typically excluded from funding from 
Replacement Reserves.  This exclusion is made to accurately reflect how Replacement Reserves are 
administered.  If the Association has selected an alternative level, it will be noted in the Replacement Reserve 
Inventory - General Comments on Page B2.
Long-lived Items.  Items that when properly maintained, can be assumed to have a life equal to the property
as a whole, are typically excluded from the Replacement Reserve Inventory. 

Unit improvements.  Items located on property owned by a single unit and where the items serve a single 
unit are generally assumed to be the responsibility of that unit, not the Association.
Other non-common improvements.  Items owned by the local government, public and private utility companies,
the United States Postal Service, Master Associations, state and local highway authorities, etc., may be
installed on property that is owned by the Association.  These types of items are generally not the 
responsibility of the Association and are excluded from the Replacement Reserve Inventory.

The rationale for the exclusion of an item from funding by Replacement Reserves is discussed in more detail in
the 'Comments' section of it's page of the Replacement Reserve Inventory.

� CATEGORIES.  The 264 items included in the Bay Creek HOA Replacement Reserve Inventory
are divided into 22 major categories.  Each category is printed on a separate page, Pages B3 to B23.

� LEVEL OF SERVICE.  This Replacement Reserve Inventory has been developed in compliance with the standards
established for a Level One Study - Full Service, as defined by the National Reserve Study
Standards, established in 1998 by Community Associations Institute, which states:

A Level I - Full Service Reserve Study includes the computation of complete component inventory
information regarding commonly owned components provided by the property manager, quantities 
derived from field measurements and/or quantity takeoffs from to-scale engineering drawings that
may be made available.  The condition of all components is ascertained from a visual inspection
of each component by the analyst.  The life expectancy and the value of the components are
provided based on these observations and the funding status and funding plan are then derived 
from analysis of this data.
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REPLACEMENT RESERVE INVENTORY - GENERAL INFORMATION  (cont'd)

� INVENTORY DATA.  Each of the 202 Projected Replacements listed in the Replacement Reserve Inventory
includes the following data:

Item Number.  The Item Number is assigned sequentially and is intended for identification purposes only.
Item Description.  We have named each item included in the Inventory.  Where the name of the item
and the category are not sufficient to specifically identify the item, we have included additional 
information in the Comments section at the bottom of the page.
Units.  We have used standard abbreviations to identify the number of units including SF-square feet, FT-feet, 
SY-square yard, LS-lump sum, EA-each, and PR-pair.  Nonstandard abbreviations are noted in the
Comments section on the page on which the abbreviation is used.
Number of Units.  The methods used to develop the quantities are discussed in "Level of Service" above.
Unit Replacement Cost.  We use two sources to develop the unit cost data shown in the Inventory; industry 
standard estimating manuals published by R. S. Means Company, Inc., and data that we have developed
based upon our experience with similar replacement projects.  We frequently use our best professional
judgment to modify these values to reflect conditions at the site that we believe will affect the unit costs. 
Actual Replacement Costs may vary substantially from our estimates because of unforeseen demolition
costs, engineering and architectural fees, timing of the replacement, etc.
Normal Economic Life (Yrs).  The number of years that a new and properly installed item should be
expected to remain in service.
Economic Life Remaining (Yrs).  The estimated number of years before an item will need to be 
replaced.  In "normal" conditions, this could be calculated by subtracting the age of the item from the 
Normal Economic Life of the item, but only rarely do physical assets age "normally".  Some items
may have longer or shorter lives depending on many factors such as environment, initial quality of the 
item, maintenance, etc.
Total Replacement Cost.  This is calculated by multiplying the Unit Replacement Cost by the Number of Units.

Each of the 62 Excluded Items includes the Item Description, Units, and Number of Units.  Many of the
Excluded Items are listed as a 'Lump Sum' with a quantity of 1.  For the Excluded Items, this indicates that
all of the items identified by the 'Item Description' are excluded from funding by Replacement Reserves.

� REVIEW OF EXPENDITURES.  All expenditures from Replacement Reserves should be made only after 
consultation with an accounting professional.

� PARTIAL FUNDING.  Items may have been included in the Replacement Reserve Inventory at less than 
100 percent of their full quantity and/or replacement cost.  This is done on items that will never be replaced
in their entirety, but which may require periodic replacements over an extended period of time.  The assumptions 
that provide the basis for any partial funding are noted on in the Comments section.
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VEHICLE BRIDGES  - Bay Creek Village Bridges (simple span, precast concrete plank over cart path)
PROJECTED REPLACEMENTS

UNIT NORMAL REMAINING
ITEM ITEM NUMBER REPLACEMENT ECONOMIC  ECONOMIC REPLACEMENT

# DESCRIPTION UNIT OF UNITS COST ($) LIFE (YRS)  LIFE (YRS) COST ($)

1 48' wide x 32' span superstucture (3) sf 4,608 $295.00 40 31 2 $1,359,360
2 28' wide x 32' span superstructure (4) sf 3,584 $295.00 40 31 2 $1,057,280

3 Repoint brick parapets sf 1,792 $2.95 20 11 2 $5,286
4 Repoint precast coping stones lf 448 $3.05 20 11 2 $1,366

- Bay Creek Village Bridges (simple span, precast concrete plank over cart path) - Replacement Costs - Subtotal $2,423,293

VEHICLE BRIDGES  - Bay Creek Village Bridges (simple span, precast concrete plank over cart path)
COMMENTS

� Bridges are constructed on cast -in place abutments.  Abutments, wingwalls and other substructure is presumed to have 
an 80-year economic life and are excluded.
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MARINA EAST VILLAGE BRIDGES - (single and two-span, precast concrete plank, over water)
PROJECTED REPLACEMENTS

UNIT NORMAL REMAINING
ITEM ITEM NUMBER REPLACEMENT ECONOMIC  ECONOMIC REPLACEMENT

# DESCRIPTION UNIT OF UNITS COST ($) LIFE (YRS)  LIFE (YRS) COST ($)

5 Dual span 37' wide x 76' long sf 2,812 $342.00 40 36 2 $961,704
6 Single span 37' wide x 38' long sf 1,406 $342.00 40 36 2 $480,852

7 Refurbish precast baluster guardrail lf 420 $6.55 20 16 2 $2,751

T VILLAGE BRIDGES - (single and two-span, precast concrete plank, over water) - Replacement Costs - Subtotal $1,445,307

MARINA EAST VILLAGE BRIDGES - (single and two-span, precast concrete plank, over water)
COMMENTS

� Bridges are constructed on cast -in place abutments.  Abutments, wingwalls and other substructure is presumed to have 
an 80-year economic life and are excluded.
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CONCRETE COMPONENTS
PROJECTED REPLACEMENTS

UNIT NORMAL REMAINING
ITEM ITEM NUMBER REPLACEMENT ECONOMIC  ECONOMIC REPLACEMENT

# DESCRIPTION UNIT OF UNITS COST ($) LIFE (YRS)  LIFE (YRS) COST ($)

8 Concrete sidewalk (3%) REC CNTR sf 1,103 $8.50 60 10 2 $9,379
9 Concrete sidewalk (3%) REC CNTR sf 1,103 $8.50 60 16 2 $9,379

10 Concrete sidewalk (3%) REC CNTR sf 1,103 $8.50 60 22 2 $9,379
11 Concrete sidewalk (3%) REC CNTR sf 1,103 $8.50 60 28 2 $9,379
12 Concrete sidewalk (3%) REC CNTR sf 1,103 $8.50 60 34 2 $9,379
13 Concrete sidewalk (3%) REC CNTR sf 1,103 $8.50 60 40 2 $9,379
14 Concrete sidewalk (3%) REC CNTR sf 1,103 $8.50 60 46 2 $9,379
15 Concrete sidewalk (3%) REC CNTR sf 1,103 $8.50 60 52 2 $9,379
16 Concrete sidewalk (3%) REC CNTR sf 1,103 $8.50 60 58 2 $9,379
17 Concrete sidewalk (3%) REC CNTR sf 1,103 $8.50 60 64 2 $9,379

18 Concrete sidewalk (3%) CART PATHS sf 3,540 $8.50 60 7 2 $30,090
19 Concrete sidewalk (3%) CART PATHS sf 3,540 $8.50 60 13 2 $30,090
20 Concrete sidewalk (3%) CART PATHS sf 3,540 $8.50 60 19 2 $30,090
21 Concrete sidewalk (3%) CART PATHS sf 3,540 $8.50 60 25 2 $30,090
22 Concrete sidewalk (3%) CART PATHS sf 3,540 $8.50 60 31 2 $30,090
23 Concrete sidewalk (3%) CART PATHS sf 3,540 $8.50 60 37 2 $30,090
24 Concrete sidewalk (3%) CART PATHS sf 3,540 $8.50 60 43 2 $30,090
25 Concrete sidewalk (3%) CART PATHS sf 3,540 $8.50 60 49 2 $30,090
26 Concrete sidewalk (3%) CART PATHS sf 3,540 $8.50 60 55 2 $30,090
27 Concrete sidewalk (3%) CART PATHS sf 3,540 $8.50 60 61 2 $30,090

CONCRETE COMPONENTS - Replacement Costs - Subtotal $394,689

CONCRETE COMPONENTS
COMMENTS

� Cart path quantities are based on current completed path network within the Bay Creek Villages.

� All sidewalks within the villages are excluded.
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CONCRETE COMPONENTS (cont.)
PROJECTED REPLACEMENTS

UNIT NORMAL REMAINING
ITEM ITEM NUMBER REPLACEMENT ECONOMIC  ECONOMIC REPLACEMENT

# DESCRIPTION UNIT OF UNITS COST ($) LIFE (YRS)  LIFE (YRS) COST ($)

28 Conc curb & gutter (3%) REC CTR ft 72 $34.00 10 15 2 $2,433
29 Conc curb & gutter (3%) BAYCREEK PKWY ft 424 $34.00 10 11 2 $14,411
30 Conc curb & gutter (3%) PALMER DR ft 216 $34.00 10 12 2 $7,344
31 Conc curb & gutter (3%) NICKLAUS DR ft 144 $34.00 10 13 2 $4,896
32 Conc curb & gutter (3%) HERON PT ft 276 $34.00 10 15 2 $9,379
33 Conc curb & gutter (3%) SIGNATURE ft 366 $34.00 10 12 2 $12,428
34 Conc curb & gutter (3%) NEW QUARTER ft 266 $34.00 10 14 2 $9,057
35 Conc curb & gutter (3%) HOLLIES ft 269 $34.00 10 15 2 $9,155
36 Conc curb & gutter (3%) PLANTATION ft 242 $34.00 10 16 2 $8,239
37 Conc curb & gutter (3%) MARINA EAST ft 364 $34.00 10 17 2 $12,388
38 Conc curb & gutter (3%) THE COLONY ft 153 $34.00 10 17 2 $5,196

CONCRETE COMPONENTS (cont.) - Replacement Costs - Subtotal $94,923

CONCRETE COMPONENTS (cont.)
COMMENTS
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PAVEMENTS & PAVER WALKS
PROJECTED REPLACEMENTS

UNIT NORMAL REMAINING
ITEM ITEM NUMBER REPLACEMENT ECONOMIC  ECONOMIC REPLACEMENT

# DESCRIPTION UNIT OF UNITS COST ($) LIFE (YRS)  LIFE (YRS) COST ($)

39 Asph pvmnt, overlay REC CNTR sf 36,780 $1.40 20 15 2 $51,492
40 Asph pvmnt, overlay BAYCRK PKWY sf 155,408 $1.40 20 11 2 $217,571
41 Asph pvmnt, overlay PALMER DR sf 80,872 $1.40 20 12 2 $113,221
42 Asph pvmnt, overlay NICKLAUS DR sf 26,444 $1.40 20 13 2 $37,022
43 Asph pvmnt, overlay HERON POINTE sf 105,846 $1.40 20 15 2 $148,184
44 Asph pvmnt, overlay SIGNATURE sf 146,198 $1.40 20 12 2 $204,677
45 Asph pvmnt, overlay NEW QUARTER sf 98,637 $1.40 20 14 2 $138,092
46 Asph pvmnt, overlay PLANTATION PT sf 91,647 $1.40 20 15 2 $128,306
47 Asph pvmnt, overlay HOLLIES sf 116,559 $1.40 20 16 2 $163,183
48 Asph pvmnt, overlay MARINA EAST sf 169,162 $1.40 20 24 2 $236,827
49 Asph pvmnt, overlay THE COLONY sf 115,958 $1.40 20 17 2 $162,341
50 Asph pvmnt, sealcoat REC CNTR sf 36,780 $0.15 20 1 2 $5,517
51 Asph pvmnt, sealcoat BAYCRK PKWY sf 155,408 $0.15 20       none 2 $23,311
52 Asph pvmnt, sealcoat PALMER DR sf 80,872 $0.15 20       none 2 $12,131
53 Asph pvmnt, sealcoat NICKLAUS DR sf 26,444 $0.15 20       none 2 $3,967
54 Asph pvmnt, sealcoat HERON POINTE sf 105,846 $0.15 20 1 2 $15,877
55 Asph pvmnt, sealcoat SIGNATURE sf 146,198 $0.15 20       none 2 $21,930
56 Asph pvmnt, sealcoat NEW QUARTER sf 98,637 $0.15 20       none 2 $14,796
57 Asph pvmnt, sealcoat PLANTATION PT sf 91,647 $0.15 20 1 2 $13,747
58 Asph pvmnt, sealcoat HOLLIES sf 116,559 $0.15 20 2 2 $17,484
59 Asph pvmnt, sealcoat MARINA EAST sf 169,162 $0.15 20 9 2 $25,374
60 Asph pvmnt, sealcoat THE COLONY sf 115,958 $0.15 20 3 2 $17,394
61 Reset pavers, sand (15%), MARINA EAST sf 4,812 $3.50 10 8 2 $16,842
62 Reset pavers, sand (15%), THE COLONY sf 3,356 $3.50 10 8 2 $11,746

PAVEMENTS & PAVER WALKS - Replacement Costs - Subtotal $1,801,030

PAVEMENTS & PAVER WALKS
COMMENTS

� We have assumed that the Association will replace the asphalt pavement by the installation of a 2 inch thick overlay.  The 
pavement will need to be milled prior to the installation of the overlay.  Milling and the cost of minor repairs (5 to 10 
percent of the total area) to the base materials and bearing soils beneath the pavement are included in the cost shown 
above.

� Pavement quantities are calculated from furnished site plans.
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BAY CREEK VILLAGES MAIN ENTRANCE
PROJECTED REPLACEMENTS

UNIT NORMAL REMAINING
ITEM ITEM NUMBER REPLACEMENT ECONOMIC  ECONOMIC REPLACEMENT

# DESCRIPTION UNIT OF UNITS COST ($) LIFE (YRS)  LIFE (YRS) COST ($)

63 Brick site wall - 8", repoint (partial) sf 2,500 $2.64 20 25 2 $6,600
64 Brick site wall - 8", replace (partial) sf 1,000 $48.00 30 35 2 $48,000
65 Brick Piers & Precast Capitols (repoint) ls 1 $3,900.00 15 25 2 $3,900

66 36" decorative metal fence at brick lf 174 $36.00 25 18 2 $6,264
67 Entry & exit gates (refurbish) ea 4 $1,275.00 8       none 2 $5,100
68 Entry & exit gates (replace) ea 4 $2,990.00 24 16 2 $11,960
69 Entry gate operators ea 4 $1,490.00 12 4 2 $5,960

70 48" mtl fence POOL FENCE lf 595 $39.00 25 21 2 $23,205
71 48" mtl fence MARINA EAST CEMETARY lf 180 $39.00 25 23 2 $7,020
72 48" mtl fence MARINA EAST lf 3,976 $39.00 25 23 2 $155,064
73 48" mtl fence THE COLONY lf 825 $39.00 25 22 2 $32,175
74 48" mtl fence BAYCREEK PKWY lf 2,941 $39.00 25 18 2 $114,699
75 48" mtl fence GATE HOUSE/RT 642 lf 1,336 $39.00 25 17 2 $52,104
76 48" mtl fence PALMER DRIVE lf 3,483 $39.00 25 19 2 $135,837

BAY CREEK VILLAGES MAIN ENTRANCE - Replacement Costs - Subtotal $607,888

BAY CREEK VILLAGES MAIN ENTRANCE
COMMENTS
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CMU WITH EIFS WALLS, PIERS & METAL FENCE  - MARINA EAST VILLAGE ENTRANCES
PROJECTED REPLACEMENTS

UNIT NORMAL REMAINING
ITEM ITEM NUMBER REPLACEMENT ECONOMIC  ECONOMIC REPLACEMENT

# DESCRIPTION UNIT OF UNITS COST ($) LIFE (YRS)  LIFE (YRS) COST ($)

77 R&B - EIFS site wall - 8", refurbish (partial) sf 1,500 $3.19 10 8 2 $4,785
78 R&B - EIFS site wall - 8", replace (partial) sf 500 $33.00 30 28 2 $16,500
79 R&B - EIFS Piers & Capitols (refurbish) ls 1 $4,150.00 10 8 2 $4,150

80 F&B - EIFS site wall - 8", refurbish (partial) sf 1,100 $3.19 10 8 2 $3,509
81 F&B - EIFS site wall - 8", replace (partial) sf 350 $33.00 30 28 2 $11,550
82 F&B - EIFS Piers & Capitols (refurbish) ls 1 $3,790.00 10 8 2 $3,790

FS WALLS, PIERS & METAL FENCE  - MARINA EAST VILLAGE ENTRANCES - Replacement Costs - Subtotal $44,284

CMU WITH EIFS WALLS, PIERS & METAL FENCE  - MARINA EAST VILLAGE ENTRANCES
COMMENTS

� R&B - Entrance located at Randolph and Bahama Road 

� F&B - Entrance located at Fig and Bahama Road 
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GATEHOUSES, PAVILIONS AND MISCELLANEOUS STRUCTURES
PROJECTED REPLACEMENTS

UNIT NORMAL REMAINING
ITEM ITEM NUMBER REPLACEMENT ECONOMIC  ECONOMIC REPLACEMENT

# DESCRIPTION UNIT OF UNITS COST ($) LIFE (YRS)  LIFE (YRS) COST ($)

83 Main Gatehouse - roof ls 1 $4,990.00 25 16 2 $4,990
84 Main Gatehouse - gutters & downspouts ls 1 $2,075.00 25 16 2 $2,075
85 Main Gatehouse - ext trim ls 1 $3,970.00 25 16 2 $3,970
86 Main Gatehouse - ext lights ls 1 $1,100.00 15 5 2 $1,100
87 Main Gatehouse - ext doors ea 3 $1,200.00 30 21 2 $3,600
88 Main Gatehouse - ext windows ls 1 $3,590.00 30 21 2 $3,590
89 Main Gatehouse - ductless AC ea 1 $1,800.00 20 7 2 $1,800
90 Main Gatehouse - compressor ea 1 $890.00 10 7 2 $890
91 Main Gatehouse - VCT flooring ls 1 $880.00 10 1 2 $880
92 Main Gatehouse - counters & cabinets ls 1 $2,700.00 30 21 2 $2,700
93 Main Gatehouse - keypad controller ea 1 $2,700.00 12 11 2 $2,700
94 Mani Gatehouse - CCTV cameras ea 4 $917.00 12 11 2 $3,668
95 Main Gatehouse - brick veneer (repoint) ls 1 $4,400.00 30 21 2 $4,400

96 PAV1 - standing seam metal roof sf 312 $8.12 35 31 2 $2,533
97 PAV1 - trim ls 1 $1,670.00 35 31 2 $1,670
98 PAV1 - column cladding ea 8 $1,345.00 35 31 2 $10,760
99 PAV1 - soffits ls 1 $1,190.00 35 31 2 $1,190

100 PAV1 - lighting ea 14 $118.00 15 11 2 $1,652
101 PAV1 - signage panel ls 1 $2,300.00 15 11 2 $2,300

GATEHOUSES, PAVILIONS AND MISCELLANEOUS STRUCTURES - Replacement Costs - Subtotal $56,468

GATEHOUSES, PAVILIONS AND MISCELLANEOUS STRUCTURES
COMMENTS

� PAV1 - PAVILION 1 (MARINA VILLAGE EAST approx. 12' x 20' at corner of Fig and Washington)
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GATEHOUSES, PAVILIONS AND MISCELLANEOUS STRUCTURES - cont'd
PROJECTED REPLACEMENTS

UNIT NORMAL REMAINING
ITEM ITEM NUMBER REPLACEMENT ECONOMIC  ECONOMIC REPLACEMENT

# DESCRIPTION UNIT OF UNITS COST ($) LIFE (YRS)  LIFE (YRS) COST ($)

102 PAV2 - standing seam metal roof sf 364 $8.12 35 31 2 $2,956
103 PAV2 - trim ls 1 $1,960.00 35 31 2 $1,960
104 PAV2 - column cladding ea 4 $1,510.00 35 31 2 $6,040
105 PAV2 - soffits ls 1 $1,320.00 35 31 2 $1,320
106 PAV2 - lighting (wall mtd) ea 8 $134.00 15 11 2 $1,072
107 PAV2 - lighting (soffit  mtd) ea 6 $89.00 15 11 2 $534

108 ME Gatehouse - roof, standing seam sf 629 $8.12 35 31 2 $5,109
109 ME Gatehouse - ext windows ea 32 $315.00 35 31 2 $10,080
110 ME Gatehouse - ext door ea 1 $588.00 35 31 2 $588
111 ME Gatehouse - PTAC unit ea 1 $1,091.00 15 11 2 $1,091
112 ME Gatehouse - toilet ea 1 $288.00 30 26 2 $288
113 ME Gatehouse - vanity & base cabinet ea 1 $564.00 30 26 2 $564
114 ME Gatehouse - vinyl flooring sf 400 $2.37 15       none 2 $948
115 ME Gatehouse - ext lighting ea 8 $134.00 15 11 2 $1,072

GATEHOUSES, PAVILIONS AND MISCELLANEOUS STRUCTURES - cont'd - Replacement Costs - Subtotal $33,622

GATEHOUSES, PAVILIONS AND MISCELLANEOUS STRUCTURES - cont'd
COMMENTS

� PAV2 - PAVILION 2 (MARINA VILLAGE EAST approx. 14' x 20' at corner of Bahama & Randoph)

� ME - MARINA EAST GATE HOUSE (approx. 20' x 20' at corner of Bahama & Randolph)
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GATEHOUSES, PAVILIONS AND MISCELLANEOUS STRUCTURES - cont'd
PROJECTED REPLACEMENTS

UNIT NORMAL REMAINING
ITEM ITEM NUMBER REPLACEMENT ECONOMIC  ECONOMIC REPLACEMENT

# DESCRIPTION UNIT OF UNITS COST ($) LIFE (YRS)  LIFE (YRS) COST ($)

116 Colony Gatehouse - roof, standing seam sf 421 $8.15 35 31 2 $3,433
117 Colony Gatehouse - windows, small ea 12 $236.00 35 31 2 $2,832
118 Colony Gatehouse - windows, large ea 3 $529.00 35 31 2 $1,587
119 Colony Gatehouse - door ea 1 $588.00 35 31 2 $588
120 Colony Gatehouse - trim ls 1 $3,590.00 20 16 2 $3,590
121 Colony Gatehouse - key pad control ea 1 $2,700.00 12 11 2 $2,700
122 Colony Gatehouse - CCTV camera ea 1 $917.00 12 11 2 $917
123 Colony Gatehouse - drop arm gate ea 4 $945.00 15 11 2 $3,780

124 Colony Gatehouse - pergola roofing sf 288 $8.15 35 31 2 $2,347
125 Colony Gatehouse - pergola trim ls 1 $2,200.00 20 16 2 $2,200
126 Colony Gatehouse - pergola columns ea 8 $1,345.00 35 31 2 $10,760

127 Colony Mail Shelter - roofing sf 304 $8.15 35 31 2 $2,479
128 Colony Mail Shelter - trim ls 1 $2,345.00 20 16 2 $2,345
129 Colony Mail Shelter - soffits sf 216 $3.65 35 31 2 $788
130 Colony Mail Shelter - lights ea 12 $118.00 15 11 2 $1,416
131 Colony Mail Shelter - mail boxes ea 114 $79.00 35 31 2 $9,006

GATEHOUSES, PAVILIONS AND MISCELLANEOUS STRUCTURES - cont'd - Replacement Costs - Subtotal $50,769

GATEHOUSES, PAVILIONS AND MISCELLANEOUS STRUCTURES - cont'd
COMMENTS

� THE COLONY GATEHOUSE (approx. 10' x 13' at Colony & Fig with two pergolas and mail shelter)
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GATEHOUSES, PAVILIONS AND MISCELLANEOUS STRUCTURES - cont'd
PROJECTED REPLACEMENTS

UNIT NORMAL REMAINING
ITEM ITEM NUMBER REPLACEMENT ECONOMIC  ECONOMIC REPLACEMENT

# DESCRIPTION UNIT OF UNITS COST ($) LIFE (YRS)  LIFE (YRS) COST ($)

132 PP - gazebo copper roof sf 1,848 $10.27 30 26 2 $18,979
133 PP - copper gutters & downspouts lf 192 $9.07 30 26 2 $1,741
134 PP - cupola windows ea 12 $277.00 30 26 2 $3,324
135 PP - balusters , refurbish lf 90 $39.00 20 16 2 $3,510

136 PP - arched metal arbors (refurbish) ea 12 $315.00 8 4 2 $3,780
137 PP - arched metal arbors (replace) ea 12 $1,288.00 32 28 2 $15,456

138 Pool Building  - roofing sf 1,294 $8.13 30 25 2 $10,517
139 Pool Building - ext doors ea 6 $588.00 30 25 2 $3,528
140 Pool Building - ext windows ls 1 $2,700.00 30 25 2 $2,700
141 Pool Building - trim and soffits ls 1 $3,385.00 25 20 2 $3,385
142 Pool Building - fiber cement siding ls 1 $11,450.00 50 45 2 $11,450
143 Pool Building - toilets ea 2 $322.00 30 25 2 $644
144 Pool Building - vanity ea 2 $379.00 30 25 2 $758
145 Pool Building - shower ea 2 $779.00 30 25 2 $1,558
146 Pool Building - toilet partition ea 4 $1,670.00 30 25 2 $6,680
147 Pool Building - hot water heater ea 1 $489.00 15 10 2 $489
148 Pool Building - PTAC unit ea 1 $1,800.00 15 10 2 $1,800
149 Pool Building - ext lighting ls 1 $780.00 15 10 2 $780
150 Pool Building - elec space heaters ea 3 $497.00 12 7 2 $1,491

GATEHOUSES, PAVILIONS AND MISCELLANEOUS STRUCTURES - cont'd - Replacement Costs - Subtotal $92,570

GATEHOUSES, PAVILIONS AND MISCELLANEOUS STRUCTURES - cont'd
COMMENTS

� PP - PLANTATION POINTE GAZEBO (12-sided approx. 43 feet across)
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MISCELLANEOUS SITE IMPROVEMENTS
PROJECTED REPLACEMENTS

UNIT NORMAL REMAINING
ITEM ITEM NUMBER REPLACEMENT ECONOMIC  ECONOMIC REPLACEMENT

# DESCRIPTION UNIT OF UNITS COST ($) LIFE (YRS)  LIFE (YRS) COST ($)

151 HP - 20hp 2,000 GPM Pump (replace) ea 1 $25,000.00 20 14 2 $25,000
152 HP - Pump & motor (refurbish) ea 1 $2,500.00 5 4 2 $2,500
153 HP - Bronze Heron Sculpture (refurbish) ls 1 $1,500.00 10 10 2 $1,500
154 HP - Bronze Children Sculpture (refurbish) ls 1 $1,000.00 10 10 2 $1,000

155 BC - Pump at sculpture ea 1 $900.00 10 5 2 $900
156 BC - Bronze Boat Sculpture (refurbish) ls 1 $2,500.00 10 10 2 $2,500

157 Colony Beach Access- board walk decking sf 2,000 $7.15 30 25 2 $14,300
158 Colony Beach Access -  benches 24" wide lf 42 $32.00 30 25 2 $1,344
159 Colony Beach Access - steps and railings ls 2 $940.00 30 25 2 $1,880

160 Signage Letters (Bay Creek) ls 1 $3,700.00 30 21 2 $3,700
161 Signage Letters (Plantation Pointe) ls 1 $4,990.00 30 25 2 $4,990
162 Traffic Signs (partial) ls 1 $1,800.00 10 5 2 $1,800
163 Information Signs (partial) ls 1 $1,200.00 10 5 2 $1,200
164 Stone Plaque Village Signs (refurbish) ea 6 $1,180.00 10 4 2 $7,080
165 Stone Plaque Bay Creek Signs (refurbish) ls 1 $1,500.00 10 4 2 $1,500

MISCELLANEOUS SITE IMPROVEMENTS - Replacement Costs - Subtotal $71,194

MISCELLANEOUS SITE IMPROVEMENTS
COMMENTS

� HP - Heron Point Water Feature

� BC - Bay Creek Main Entrance Feature
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SITE LIGHTING
PROJECTED REPLACEMENTS

UNIT NORMAL REMAINING
ITEM ITEM NUMBER REPLACEMENT ECONOMIC  ECONOMIC REPLACEMENT

# DESCRIPTION UNIT OF UNITS COST ($) LIFE (YRS)  LIFE (YRS) COST ($)

166 Street Lights, Colony & Sunset ea 6 $147.00 15 11 2 $882
167 Light poles, Colony & Sunset ea 6 $740.00 30 26 2 $4,440
168 Street Lights, Bahama Road & Circle ea 17 $147.00 15 11 2 $2,499
169 Light poles, Bahama Road & Circle ea 17 $740.00 30 26 2 $12,580
170 Street Lights, Bridgeton ea 7 $147.00 15 11 2 $1,029
171 Light poles, Bridgeton ea 7 $740.00 30 26 2 $5,180
172 Street Lights, Waters Edge ea 6 $147.00 15 11 2 $882
173 Light poles, Waters Edge ea 6 $740.00 30 26 2 $4,440
174 Street Lights, Charlestowne ea 5 $147.00 15 11 2 $735
175 Light poles, Charlestowne ea 5 $740.00 30 26 2 $3,700

176 Street Lights, along Bay Creek Pkwy ea 77 $217.00 15 8 2 $16,709
177 Light poles, along Bay Creek Pkwy ea 77 $956.00 30 23 2 $73,612
178 Street Lights, along Palmer Drive ea 16 $217.00 15 10 2 $3,472
179 Light poles, along Bay Creek Pkwy ea 16 $956.00 30 25 2 $15,296

SITE LIGHTING - Replacement Costs - Subtotal $145,456

SITE LIGHTING
COMMENTS
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SWIMMING POOL
PROJECTED REPLACEMENTS

UNIT NORMAL REMAINING
ITEM ITEM NUMBER REPLACEMENT ECONOMIC  ECONOMIC REPLACEMENT

# DESCRIPTION UNIT OF UNITS COST ($) LIFE (YRS)  LIFE (YRS) COST ($)

180 Swimming pool, structure sf 6,400 $42.00 60 55 2 $268,800
181 Swimming pool, whitecoat sf 7,840 $5.25 10 5 2 $41,160
182 Swimming pool, waterline tile ft 360 $15.00 10 5 2 $5,400
183 Swimming pool, coping ft 360 $50.00 20 15 2 $18,000
184 Swimming pool, cover sf 6,600 $1.95 5 3 2 $12,870

185 Wading pool, structure sf 324 $42.00 60 55 2 $13,608
186 Wading pool, whitecoat sf 396 $5.25 10 5 2 $2,079
187 Swimming pool, waterline tile ft 72 $15.00 10 5 2 $1,080
188 Swimming pool, coping ft 72 $50.00 20 15 2 $3,600

189 Wading pool pump (less than 2 hp) ea 1 $1,200.00 8 3 2 $1,200

190 Swimming pool filter ea 4 $1,800.00 10 5 2 $7,200

191 Swimming pool, concrete deck (20%) sf 2,349 $11.00 30 10 2 $25,841
192 Swimming pool, concrete deck (20%) sf 2,349 $11.00 30 16 2 $25,841
193 Swimming pool, concrete deck (20%) sf 2,349 $11.00 30 22 2 $25,841
194 Swimming pool, concrete deck (20%) sf 2,349 $11.00 30 28 2 $25,841
195 Swimming pool, concrete deck (20%) sf 2,349 $11.00 30 34 2 $25,841
196 Pool deck coating sf 11,745 $1.33 8 7 2 $15,621

197 Pool furniture, partial ls 1 $1,200.00 2 1 2 $1,200

SWIMMING POOL - Replacement Costs - Subtotal $521,024

SWIMMING POOL
COMMENTS

� We have assumed that the project to replace the pool deck will include the replacement of the plumbing and electrical 
systems installed beneath the pavement.
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COURTS
PROJECTED REPLACEMENTS

UNIT NORMAL REMAINING
ITEM ITEM NUMBER REPLACEMENT ECONOMIC  ECONOMIC REPLACEMENT

# DESCRIPTION UNIT OF UNITS COST ($) LIFE (YRS)  LIFE (YRS) COST ($)

198 Tennis court, color coat ea 2 $5,000.00 5 2 2 $10,000
199 Tennis court, resurface/overlay ea 2 $18,000.00 20 15 2 $36,000
200 Tennis court, post & footings ea 2 $2,600.00 20 15 2 $5,200
201 Tennis court, net ea 2 $700.00 5 2 2 $1,400
202 Tennis court, fence ft 476 $24.00 20 15 2 $11,424

COURTS - Replacement Costs - Subtotal $64,024

COURTS
COMMENTS
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VALUATION EXCLUSIONS
EXCLUDED ITEMS

UNIT NORMAL REMAINING
ITEM ITEM NUMBER REPLACEMENT ECONOMIC  ECONOMIC REPLACEMENT

# DESCRIPTION UNIT OF UNITS COST ($) LIFE (YRS)  LIFE (YRS) COST ($)

Landscape lighting fixtures ls 1 3 EXCLUDED
Flag pole lighting ls 1 3 EXCLUDED

Mailboxes (unles noted otherwise) ls 1 3 EXCLUDED

Bike racks ls 1 3 EXCLUDED
Bench ls 1 3 EXCLUDED

VALUATION EXCLUSIONS
COMMENTS

� Valuation Exclusions.  For ease of administration of the Replacement Reserves and to reflect accurately how 
Replacement Reserves are administered, items with a dollar value less than $1,000.00 have not been scheduled for 
funding from Replacement Reserves.    Examples of items excluded from funding by Replacement Reserves by this 
standard are listed above.

� The list above exemplifies exclusions by the cited standard(s) and is not intended to be comprehensive.
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LONG-LIFE EXCLUSIONS
EXCLUDED ITEMS

UNIT NORMAL REMAINING
ITEM ITEM NUMBER REPLACEMENT ECONOMIC  ECONOMIC REPLACEMENT

# DESCRIPTION UNIT OF UNITS COST ($) LIFE (YRS)  LIFE (YRS) COST ($)

Exterior masonry walls w/ balanced fill ls 1 3 EXCLUDED
Masonry features ls 1 3 EXCLUDED
Miscellaneous culverts ls 1 3 EXCLUDED
Bridge structure and foundations ls 1 3 EXCLUDED
Concrete retaining walls ls 1 3 EXCLUDED
Bronze monuments and statues ls 1 3 EXCLUDED

Exterior brick veneer ls 1 3 EXCLUDED
Rip Rap Breakwaters ls 1 3 EXCLUDED

Building foundation(s) ls 1 3 EXCLUDED
Concrete floor slabs (interior) ls 1 3 EXCLUDED
Wall, floor, & roof structure ls 1 3 EXCLUDED

Common element electrical services ls 1 3 EXCLUDED
Electrical wiring ls 1 3 EXCLUDED
Water piping at common facilities ls 1 3 EXCLUDED
Waste piping at common facilities ls 1 3 EXCLUDED
Gas services at common facilities ls 1 3 EXCLUDED

Stainless steel pool fixtures ls 1 3 EXCLUDED

LONG-LIFE EXCLUSIONS
COMMENTS

� Long Life Exclusions.  Components that when properly maintained, can be assumed to have a life equal to the property as
a whole, are normally excluded from the Replacement Reserve Inventory.  Examples of items excluded from funding by 
Replacement Reserves by this standard are listed above.

� Exterior masonry is generally assumed to have an unlimited economic life but periodic repointing is required and we have 
included this for funding in the Replacement Reserve Inventory.

� The list above exemplifies exclusions by the cited standard(s) and is not intended to be comprehensive.
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UNIT IMPROVEMENTS EXCLUSIONS
EXCLUDED ITEMS

UNIT NORMAL REMAINING
ITEM ITEM NUMBER REPLACEMENT ECONOMIC  ECONOMIC REPLACEMENT

# DESCRIPTION UNIT OF UNITS COST ($) LIFE (YRS)  LIFE (YRS) COST ($)

Domestic water pipes serving one unit ls 1 3 EXCLUDED
Sanitary sewers serving one unit ls 1 3 EXCLUDED
Electrical wiring serving one unit ls 1 3 EXCLUDED
Cable TV service serving one unit ls 1 3 EXCLUDED
Telephone service serving one unit ls 1 3 EXCLUDED
Gas service serving one unit ls 1 3 EXCLUDED

Driveway on an individual lot ls 1 3 EXCLUDED
Apron on an individual lot ls 1 3 EXCLUDED
Sidewalk on an individual lot ls 1 3 EXCLUDED

Fence on an individual lot ls 1 3 EXCLUDED

Unit exteriors in their entirety ls 1 3 EXCLUDED

UNIT IMPROVEMENTS EXCLUSIONS
COMMENTS

� Unit improvement Exclusions.  We understand that the elements of the project that relate to a single unit are the 
responsibility of that unit owner.  Examples of items excluded from funding by Replacement Reserves by this standard are
listed above.

� The list above exemplifies exclusions by the cited standard(s) and is not intended to be comprehensive.
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UTILITY EXCLUSIONS
EXCLUDED ITEMS

UNIT NORMAL REMAINING
ITEM ITEM NUMBER REPLACEMENT ECONOMIC  ECONOMIC REPLACEMENT

# DESCRIPTION UNIT OF UNITS COST ($) LIFE (YRS)  LIFE (YRS) COST ($)

Primary electric feeds ls 1 3 EXCLUDED
Electric transformers ls 1 3 EXCLUDED
Cable TV systems and structures ls 1 3 EXCLUDED
Telephone cables and structures ls 1 3 EXCLUDED

Gas mains and meters ls 1 3 EXCLUDED
Water mains and meters ls 1 3 EXCLUDED
Sanitary sewers ls 1 3 EXCLUDED
Sewage pumping stations ls 1 3 EXCLUDED
Emergency back-up generators ls 1 3 EXCLUDED
Stormwater management piping ls 1 3 EXCLUDED
Stormwater management ponds ls 1 3 EXCLUDED

UTILITY EXCLUSIONS
COMMENTS

� Utility Exclusions.  Many improvements owned by utility companies are on property owned by the Association.  We have 
assumed that repair, maintenance, and replacements of these components will be done at the expense of the appropriate 
utility company.  Examples of items excluded from funding Replacement Reserves by this standard are listed above.

� The list above exemplifies exclusions by the cited standard(s) and is not intended to be comprehensive.
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MAINTENANCE AND REPAIR EXCLUSIONS
EXCLUDED ITEMS

UNIT NORMAL REMAINING
ITEM ITEM NUMBER REPLACEMENT ECONOMIC  ECONOMIC REPLACEMENT

# DESCRIPTION UNIT OF UNITS COST ($) LIFE (YRS)  LIFE (YRS) COST ($)

Cleaning of asphalt pavement ls 1 3 EXCLUDED
Crack sealing of asphalt pavement ls 1 3 EXCLUDED
Painting of curbs ls 1 3 EXCLUDED
Striping of parking spaces ls 1 3 EXCLUDED
Numbering of parking spaces ls 1 3 EXCLUDED

Landscaping and site grading ls 1 3 EXCLUDED

Exterior painting ls 1 3 EXCLUDED
Interior painting ls 1 3 EXCLUDED

Janitorial service ls 1 3 EXCLUDED
Repair services ls 1 3 EXCLUDED
Partial replacements ls 1 3 EXCLUDED
Capital improvements ls 1 3 EXCLUDED

MAINTENANCE AND REPAIR EXCLUSIONS
COMMENTS

� Maintenance activities, one-time-only repairs, and capital improvements.  These activities are NOT appropriately funded 
from Replacement Reserves.  The inclusion of such component in the Replacement Reserve Inventory could jeopardize 
the special tax status of  ALL Replacement Reserves, exposing the Association to significant tax liabilities.  We 
recommend that the Board of Directors discuss these exclusions and Revenue Ruling 75-370 with a Certified Public 
Accountant.

� Examples of items excluded from funding by Replacement Reserves by this standard are listed above.

� The list above exemplifies exclusions by the cited standard(s) and is not intended to be comprehensive.
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IRRIGATION SYSTEM EXCLUSIONS
EXCLUDED ITEMS

UNIT NORMAL REMAINING
ITEM ITEM NUMBER REPLACEMENT ECONOMIC  ECONOMIC REPLACEMENT

# DESCRIPTION UNIT OF UNITS COST ($) LIFE (YRS)  LIFE (YRS) COST ($)

Subsurface irrigation pipe ls 1 3 EXCLUDED
Subsurface irrigation valve ls 1 3 EXCLUDED
Subsurface irrigation control wiring ls 1 3 EXCLUDED

Irrigation control system ls 1 3 EXCLUDED
Irrigation system electrical service ls 1 3 EXCLUDED
Irrigation system enclosures ls 1 3 EXCLUDED

IRRIGATION SYSTEM EXCLUSIONS
COMMENTS

� Irrigation System Exclusions.  We have assumed that the maintenance, repair, and periodic replacement of the 
components of the extensive irrigation systems at the property will not be funded from Replacement Reserves.  These 
systems should be inspected each spring when the systems are brought on line and each fall when they are winterized.
Repairs/replacements should be made in conjunction with these inspections.
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PROJECTED ANNUAL REPLACEMENTS
GENERAL INFORMATION

CALENDAR OF ANNUAL REPLACEMENTS.  The 202 Projected Replacements in the Bay Creek HOA
Replacement Reserve Inventory whose replacement is scheduled to be funded from Replacement Reserves are 
broken down on a year-by-year basis, beginning on Page C2.

REPLACEMENT RESERVE ANALYSIS AND INVENTORY
POLICES, PROCEDURES, AND ADMINISTRATION

� REVISIONS.  Revisions will be made to the Replacement Reserve Analysis and Replacement Reserve Inventory
in accordance with the written instructions of the Board of Directors.  No additional charge is incurred for the 
first revision, if requested in writing within three months of the date of the Replacement Reserve Study.  It is our
policy to provide revisions in electronic (Adobe PDF) format only.

� CONFLICT OF INTEREST.  Neither Miller - Dodson Associates nor the Reserve Analyst has any prior or existing
relationship with this Association which would represent a real or perceived conflict of interest.

� RELIANCE ON DATA PROVIDED BY THE CLIENT.  Information provided by an official representative of the
Association regarding financial, physical conditions, quality, or historical issues is deemed reliable.

� INTENT.  This Replacement Reserve Study is a reflection of the information provided by the Association and the 
visual evaluations of the Analyst.  It has been prepared for the sole use of the Association and is not for the
purpose of performing an audit, quality/forensic analyses, or background checks of historical records.

� PREVIOUS REPLACEMENTS.  Information provided to Miller - Dodson Associates regarding prior replacements
is considered to be accurate and reliable.  Our visual evaluation is not a project audit or quality inspection.

� UPDATING.  In the first two or possibly three years after the completion of a Level One Replacement Reserve
Study, we recommend the Association review and revise the Replacement Reserve Analysis and Inventory
annually to take into account replacements which have occurred and known changes in replacement costs. 
This can frequently be handled as a Level Two or Level Three Study (as defined by the Community Associations
Institute), unless the Association has completed major replacement projects.  A full analysis (Level One)
based on a comprehensive visual evaluation of the site should be accomplished every three to five years or 
after each major replacement project.

� EXPERIENCE WITH FUTURE REPLACEMENTS.  The Calendar of Annual Projected Replacements, lists
replacements we have projected to occur over the next thirty years, begins on Page C2.  Actual experience in
replacing the items may differ significantly from the cost estimates and time frames shown because of conditions
beyond our control.  These differences may be caused by maintenance practices, inflation, variations in pricing
and market conditions, future technological developments, regulatory actions, acts of God, and luck.  Some
items may function normally during our visual evaluation and then fail without notice.

� REVIEW OF THE REPLACEMENT RESERVE STUDY.  For this study to be effective, it should be reviewed by 
the Bay Creek HOA Board of Directors, those responsible for the management of the items
included in the Replacement Reserve Inventory, and the accounting professionals employed by the Association.
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PROJECTED REPLACEMENTS - YEARS 1 TO 3
Item 2010 $ Item 2011 $ Item 2012 $
51 Asph pvmnt, sealcoat BAYC $23,311 50 Asph pvmnt, sealcoat REC C $5,517 58 Asph pvmnt, sealcoat HOLL $17,484
52 Asph pvmnt, sealcoat PALM $12,131 54 Asph pvmnt, sealcoat HERO $15,877 198 Tennis court, color coat $10,000
53 Asph pvmnt, sealcoat NICKL $3,967 57 Asph pvmnt, sealcoat PLAN $13,747 201 Tennis court, net $1,400
55 Asph pvmnt, sealcoat SIGNA $21,930 91 Main Gatehouse - VCT floor $880
56 Asph pvmnt, sealcoat NEW $14,796 197 Pool furniture, partial $1,200
67 Entry & exit gates (refurbish) $5,100
114 ME Gatehouse - vinyl floorin $948

Total Scheduled Replacements $82,182 Total Scheduled Replacements $37,221 Total Scheduled Replacements $28,884
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PROJECTED REPLACEMENTS - YEARS 4 TO 6
Item 2013 $ Item 2014 $ Item 2015 $
60 Asph pvmnt, sealcoat THE C $17,394 69 Entry gate operators $5,960 86 Main Gatehouse - ext lights $1,100
184 Swimming pool, cover $12,870 136 PP - arched metal arbors (re $3,780 155 BC - Pump at sculpture $900
189 Wading pool pump (less tha $1,200 152 HP - Pump & motor (refurbis $2,500 162 Traffic Signs (partial) $1,800
197 Pool furniture, partial $1,200 164 Stone Plaque Village Signs $7,080 163 Information Signs (partial) $1,200

165 Stone Plaque Bay Creek Sig $1,500 181 Swimming pool, whitecoat $41,160
182 Swimming pool, waterline tile $5,400
186 Wading pool, whitecoat $2,079
187 Swimming pool, waterline tile $1,080
190 Swimming pool filter $7,200
197 Pool furniture, partial $1,200

Total Scheduled Replacements $32,664 Total Scheduled Replacements $20,820 Total Scheduled Replacements $63,119
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PROJECTED REPLACEMENTS - YEARS 7 TO 9
Item 2016 $ Item 2017 $ Item 2018 $

18 Concrete sidewalk (3%) CAR $30,090 61 Reset pavers, sand (15%), M $16,842
89 Main Gatehouse - ductless A $1,800 62 Reset pavers, sand (15%), T $11,746
90 Main Gatehouse - compress $890 67 Entry & exit gates (refurbish) $5,100
150 Pool Building - elec space he $1,491 77 R&B - EIFS site wall - 8", ref $4,785
196 Pool deck coating $15,621 79 R&B - EIFS Piers & Capitols $4,150
197 Pool furniture, partial $1,200 80 F&B - EIFS site wall - 8", ref $3,509
198 Tennis court, color coat $10,000 82 F&B - EIFS Piers & Capitols $3,790
201 Tennis court, net $1,400 176 Street Lights, along Bay Cre $16,709

184 Swimming pool, cover $12,870

No Scheduled Replacements Total Scheduled Replacements $62,492 Total Scheduled Replacements $79,501
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PROJECTED REPLACEMENTS - YEARS 10 TO 12
Item 2019 $ Item 2020 $ Item 2021 $
59 Asph pvmnt, sealcoat MARIN $25,374 8 Concrete sidewalk (3%) REC $9,379 3 Repoint brick parapets $5,286
152 HP - Pump & motor (refurbis $2,500 147 Pool Building - hot water hea $489 4 Repoint precast coping ston $1,366
197 Pool furniture, partial $1,200 148 Pool Building - PTAC unit $1,800 29 Conc curb & gutter (3%) BAY $14,411

149 Pool Building - ext lighting $780 40 Asph pvmnt, overlay BAYCR $217,571
153 HP - Bronze Heron Sculptur $1,500 91 Main Gatehouse - VCT floor $880
154 HP - Bronze Children Sculpt $1,000 93 Main Gatehouse - keypad co $2,700
156 BC - Bronze Boat Sculpture $2,500 94 Mani Gatehouse - CCTV cam $3,668
178 Street Lights, along Palmer $3,472 100 PAV1 - lighting $1,652
191 Swimming pool, concrete de $25,841 101 PAV1 - signage panel $2,300

106 PAV2 - lighting (wall mtd) $1,072
107 PAV2 - lighting (soffit  mtd) $534
111 ME Gatehouse - PTAC unit $1,091
115 ME Gatehouse - ext lighting $1,072
121 Colony Gatehouse - key pad $2,700
122 Colony Gatehouse - CCTV c $917
123 Colony Gatehouse - drop arm $3,780
130 Colony Mail Shelter - lights $1,416
166 Street Lights, Colony & Suns $882
168 Street Lights, Bahama Road $2,499
170 Street Lights, Bridgeton $1,029
172 Street Lights, Waters Edge $882
174 Street Lights, Charlestowne $735
189 Wading pool pump (less tha $1,200
197 Pool furniture, partial $1,200

Total Scheduled Replacements $29,074 Total Scheduled Replacements $46,761 Total Scheduled Replacements $270,844
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PROJECTED REPLACEMENTS - YEARS 13 TO 15
Item 2022 $ Item 2023 $ Item 2024 $
30 Conc curb & gutter (3%) PAL $7,344 19 Concrete sidewalk (3%) CAR $30,090 34 Conc curb & gutter (3%) NEW $9,057
33 Conc curb & gutter (3%) SIG $12,428 31 Conc curb & gutter (3%) NIC $4,896 45 Asph pvmnt, overlay NEW Q $138,092
41 Asph pvmnt, overlay PALME $113,221 42 Asph pvmnt, overlay NICKLA $37,022 151 HP - 20hp 2,000 GPM Pump $25,000
44 Asph pvmnt, overlay SIGNA $204,677 184 Swimming pool, cover $12,870 152 HP - Pump & motor (refurbis $2,500
136 PP - arched metal arbors (re $3,780 197 Pool furniture, partial $1,200 164 Stone Plaque Village Signs $7,080
198 Tennis court, color coat $10,000 165 Stone Plaque Bay Creek Sig $1,500
201 Tennis court, net $1,400

Total Scheduled Replacements $352,850 Total Scheduled Replacements $86,078 Total Scheduled Replacements $183,228
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PROJECTED REPLACEMENTS - YEARS 16 TO 18
Item 2025 $ Item 2026 $ Item 2027 $
28 Conc curb & gutter (3%) RE $2,433 7 Refurbish precast baluster g $2,751 18 Concrete sidewalk (3%) CAR $30,090
32 Conc curb & gutter (3%) HE $9,379 9 Concrete sidewalk (3%) REC $9,379 89 Main Gatehouse - ductless A $1,800
35 Conc curb & gutter (3%) HO $9,155 36 Conc curb & gutter (3%) PLA $8,239 90 Main Gatehouse - compress $890
39 Asph pvmnt, overlay REC C $51,492 47 Asph pvmnt, overlay HOLLIE $163,183 150 Pool Building - elec space he $1,491
43 Asph pvmnt, overlay HERON $148,184 67 Entry & exit gates (refurbish) $5,100 196 Pool deck coating $15,621
46 Asph pvmnt, overlay PLANT $128,306 68 Entry & exit gates (replace) $11,960 197 Pool furniture, partial $1,200
114 ME Gatehouse - vinyl floorin $948 69 Entry gate operators $5,960 198 Tennis court, color coat $10,000
155 BC - Pump at sculpture $900 83 Main Gatehouse - roof $4,990 201 Tennis court, net $1,400
162 Traffic Signs (partial) $1,800 84 Main Gatehouse - gutters & $2,075
163 Information Signs (partial) $1,200 85 Main Gatehouse - ext trim $3,970
181 Swimming pool, whitecoat $41,160 120 Colony Gatehouse - trim $3,590
182 Swimming pool, waterline tile $5,400 125 Colony Gatehouse - pergola $2,200
183 Swimming pool, coping $18,000 128 Colony Mail Shelter - trim $2,345
186 Wading pool, whitecoat $2,079 135 PP - balusters , refurbish $3,510
187 Swimming pool, waterline tile $1,080 192 Swimming pool, concrete de $25,841
188 Swimming pool, coping $3,600
190 Swimming pool filter $7,200
196 Pool deck coating $15,621
197 Pool furniture, partial $1,200
199 Tennis court, resurface/over $36,000
200 Tennis court, post & footings $5,200
202 Tennis court, fence $11,424

Total Scheduled Replacements $501,760 Total Scheduled Replacements $255,092 Total Scheduled Replacements $245,519



Miller + Dodson Associates, Inc. Projected Annual Replacements - Page C8
Bay Creek HOA October  30, 2009

1037601BAY CREE10

PROJECTED REPLACEMENTS - YEARS 19 TO 21
Item 2028 $ Item 2029 $ Item 2030 $
61 Reset pavers, sand (15%), M $16,842 20 Concrete sidewalk (3%) CAR $30,090 51 Asph pvmnt, sealcoat BAYC $23,311
62 Reset pavers, sand (15%), T $11,746 76 48" mtl fence PALMER DRIV $135,837 52 Asph pvmnt, sealcoat PALM $12,131
66 36" decorative metal fence a $6,264 150 Pool Building - elec space he $1,491 53 Asph pvmnt, sealcoat NICKL $3,967
74 48" mtl fence BAYCREEK P $114,699 152 HP - Pump & motor (refurbis $2,500 55 Asph pvmnt, sealcoat SIGNA $21,930
77 R&B - EIFS site wall - 8", ref $4,785 189 Wading pool pump (less tha $1,200 56 Asph pvmnt, sealcoat NEW $14,796
79 R&B - EIFS Piers & Capitols $4,150 197 Pool furniture, partial $1,200 86 Main Gatehouse - ext lights $1,100
80 F&B - EIFS site wall - 8", ref $3,509 136 PP - arched metal arbors (re $3,780
82 F&B - EIFS Piers & Capitols $3,790 141 Pool Building - trim and soffi $3,385
184 Swimming pool, cover $12,870 153 HP - Bronze Heron Sculptur $1,500

154 HP - Bronze Children Sculpt $1,000
156 BC - Bronze Boat Sculpture $2,500

Total Scheduled Replacements $178,655 Total Scheduled Replacements $172,318 Total Scheduled Replacements $89,399
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PROJECTED REPLACEMENTS - YEARS 22 TO 24
Item 2031 $ Item 2032 $ Item 2033 $
29 Conc curb & gutter (3%) BAY $14,411 10 Concrete sidewalk (3%) REC $9,379 31 Conc curb & gutter (3%) NIC $4,896
50 Asph pvmnt, sealcoat REC C $5,517 30 Conc curb & gutter (3%) PAL $7,344 60 Asph pvmnt, sealcoat THE C $17,394
54 Asph pvmnt, sealcoat HERO $15,877 33 Conc curb & gutter (3%) SIG $12,428 71 48" mtl fence MARINA EAST $7,020
57 Asph pvmnt, sealcoat PLAN $13,747 58 Asph pvmnt, sealcoat HOLL $17,484 72 48" mtl fence MARINA EAST $155,064
70 48" mtl fence POOL FENCE $23,205 73 48" mtl fence THE COLONY $32,175 93 Main Gatehouse - keypad co $2,700
87 Main Gatehouse - ext doors $3,600 193 Swimming pool, concrete de $25,841 94 Mani Gatehouse - CCTV cam $3,668
88 Main Gatehouse - ext windo $3,590 198 Tennis court, color coat $10,000 121 Colony Gatehouse - key pad $2,700
91 Main Gatehouse - VCT floor $880 201 Tennis court, net $1,400 122 Colony Gatehouse - CCTV c $917
92 Main Gatehouse - counters & $2,700 176 Street Lights, along Bay Cre $16,709
95 Main Gatehouse - brick vene $4,400 177 Light poles, along Bay Creek $73,612
160 Signage Letters (Bay Creek) $3,700 184 Swimming pool, cover $12,870
197 Pool furniture, partial $1,200 196 Pool deck coating $15,621

197 Pool furniture, partial $1,200

Total Scheduled Replacements $92,827 Total Scheduled Replacements $116,051 Total Scheduled Replacements $314,371
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PROJECTED REPLACEMENTS - YEARS 25 TO 27
Item 2034 $ Item 2035 $ Item 2036 $
34 Conc curb & gutter (3%) NEW $9,057 21 Concrete sidewalk (3%) CAR $30,090 36 Conc curb & gutter (3%) PLA $8,239
48 Asph pvmnt, overlay MARIN $236,827 28 Conc curb & gutter (3%) RE $2,433 100 PAV1 - lighting $1,652
67 Entry & exit gates (refurbish) $5,100 32 Conc curb & gutter (3%) HE $9,379 101 PAV1 - signage panel $2,300
152 HP - Pump & motor (refurbis $2,500 35 Conc curb & gutter (3%) HO $9,155 106 PAV2 - lighting (wall mtd) $1,072
164 Stone Plaque Village Signs $7,080 63 Brick site wall - 8", repoint (p $6,600 107 PAV2 - lighting (soffit  mtd) $534
165 Stone Plaque Bay Creek Sig $1,500 65 Brick Piers & Precast Capito $3,900 111 ME Gatehouse - PTAC unit $1,091

138 Pool Building  - roofing $10,517 112 ME Gatehouse - toilet $288
139 Pool Building - ext doors $3,528 113 ME Gatehouse - vanity & ba $564
140 Pool Building - ext windows $2,700 115 ME Gatehouse - ext lighting $1,072
143 Pool Building - toilets $644 123 Colony Gatehouse - drop arm $3,780
144 Pool Building - vanity $758 130 Colony Mail Shelter - lights $1,416
145 Pool Building - shower $1,558 132 PP - gazebo copper roof $18,979
146 Pool Building - toilet partition $6,680 133 PP - copper gutters & downs $1,741
147 Pool Building - hot water hea $489 134 PP - cupola windows $3,324
148 Pool Building - PTAC unit $1,800 166 Street Lights, Colony & Suns $882
149 Pool Building - ext lighting $780 167 Light poles, Colony & Sunse $4,440
155 BC - Pump at sculpture $900 168 Street Lights, Bahama Road $2,499
157 Colony Beach Access- board $14,300 169 Light poles, Bahama Road & $12,580
158 Colony Beach Access -  ben $1,344 170 Street Lights, Bridgeton $1,029
159 Colony Beach Access - step $1,880 171 Light poles, Bridgeton $5,180
161 Signage Letters (Plantation $4,990 172 Street Lights, Waters Edge $882
162 Traffic Signs (partial) $1,800 173 Light poles, Waters Edge $4,440
163 Information Signs (partial) $1,200 174 Street Lights, Charlestowne $735
178 Street Lights, along Palmer $3,472 175 Light poles, Charlestowne $3,700
179 Light poles, along Bay Creek $15,296
181 Swimming pool, whitecoat $41,160
182 Swimming pool, waterline tile $5,400
186 Wading pool, whitecoat $2,079
187 Swimming pool, waterline tile $1,080
190 Swimming pool filter $7,200
197 Pool furniture, partial $1,200

Total Scheduled Replacements $262,063 Total Scheduled Replacements $194,311 Total Scheduled Replacements $82,419
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PROJECTED REPLACEMENTS - YEARS 28 TO 30
Item 2037 $ Item 2038 $ Item 2039 $
37 Conc curb & gutter (3%) MA $12,388 11 Concrete sidewalk (3%) REC $9,379 59 Asph pvmnt, sealcoat MARIN $25,374
38 Conc curb & gutter (3%) THE $5,196 61 Reset pavers, sand (15%), M $16,842 152 HP - Pump & motor (refurbis $2,500
89 Main Gatehouse - ductless A $1,800 62 Reset pavers, sand (15%), T $11,746 197 Pool furniture, partial $1,200
90 Main Gatehouse - compress $890 69 Entry gate operators $5,960
189 Wading pool pump (less tha $1,200 77 R&B - EIFS site wall - 8", ref $4,785
197 Pool furniture, partial $1,200 78 R&B - EIFS site wall - 8", rep $16,500
198 Tennis court, color coat $10,000 79 R&B - EIFS Piers & Capitols $4,150
201 Tennis court, net $1,400 80 F&B - EIFS site wall - 8", ref $3,509

81 F&B - EIFS site wall - 8", rep $11,550
82 F&B - EIFS Piers & Capitols $3,790
136 PP - arched metal arbors (re $3,780
137 PP - arched metal arbors (re $15,456
184 Swimming pool, cover $12,870
194 Swimming pool, concrete de $25,841

Total Scheduled Replacements $34,074 Total Scheduled Replacements $146,158 Total Scheduled Replacements $29,074
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CONDITION ASSESSMENT 
 
General Comments.  Miller - Dodson Associates conducted a Reserve Study at Bay Creek in October, 
2009.  Bay Creek is in good overall condition for a community constructed beginning in 2001.  A review of 
the Replacement Reserve Inventory will show that we are anticipating most of the components achieving 
their normal economic lives. 
 
The following comments pertain to the larger, more significant components in the Replacement Reserve 
Inventory and to those items that are unique or deserving of attention because of their condition or the 
manner in which they have been treated in the Replacement Reserve Analysis or Inventory. 
 
SITE IMPROVEMENTS 
 
Asphalt Pavement.  The site includes asphalt pavement for vehicle access and parking.  In general, the 
asphalt pavement is in very good condition with limited cracking, alligatoring, or deterioration.  The 
planned completion of the development and the turn over of future villages to the HOA will continue to 
increase the inventory of asphalt pavement.  The table below is believed to reflect the areas that are 
currently the HOA’s responsibility and the approximate quantities and estimated ages.  The Association 
maintains a large inventory of asphalt pavement, including the following streets and parking areas: 
 

 
ESTIMATED QUANTITIES OF ASPHALT PAVEMENT (2009) 

(measured from furnished drawings) 
 

 
Location (description) 

Approximate Area 
(sq. ft.) 

Average 
Approximate 
Age (years) 

Recreation Center Parking and 
Drives 
 

 
36,780 

 
5 

 
Baycreek Parkway 
 

 
155,408 

 
9 

 
Palmer Drive 
 

 
80,872 

 
8 

 
Nicklaus Drive 
 

 
26,444 

 
7 

 
Heron Pointe Village 
 

 
105,846 

 
5 

 
Signature Village 
 

 
146,198 

 
8 

 
New Quarter Village 
 

 
98,637 

 
6 

 
Plantation Pointe 
 

 
91,647 

 
5 

 
Hollies Village 
 

 
116,559 

 
4 

  Final Wear 
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Marina East Village 
 

169,162 Surface has not 
been applied yet 

The Colony Village (includes 
Colony Dr, Sunset Blvd, and the 3 
cul de sacs) 

 
115,958 

 
3 

Fig Street Excluded  
Kings Bay Village Excluded  
Fairways Village Excluded  
Bayside Village Excluded  

 
Quantities are estimated from to-scale construction plans provided and may not reflect precise as-built 
conditions. 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Excluded pavements are the entirety of Fig Street Right of Way, the Kings Bay Village, the entirety of the 
Fairways Village, the entirety of Bayside Village and the entirety of the golf club parking and driveways. 
 
As a rule of thumb, asphalt should be overlayed when approximately five percent of the surface area has 
become cracked or has failed.  The normal service life of asphalt pavement is typically 18 to 20 years. 
 
In order to maintain the condition of the pavement throughout the community and to insure the longest life 
of the asphalt, we recommend a systematic and comprehensive maintenance program that includes: 
 

1. Crack Sealing.   All cracks should be sealed with an appropriate sealing compound to prevent 
water infiltration through the asphalt compound into the base. This repair should be done 
annually. This is an entirely different process from the seal coating discussed below.  Crack 
sealing is normally considered a maintenance activity and is not funded from Reserves. Areas of 
extensive cracking or deterioration that cannot be made watertight by crack sealing should be cut 
out and patched.  

 
2. Cleaning. Long-term exposure to oil or gas breaks down asphalt. Because this asphalt 

pavement is generally not used for long term parking, it is unlikely that frequent cleaning will be 
necessary.  When necessary, spill areas should be cleaned, or if deterioration has penetrated the 
asphalt, patched. This is a maintenance activity, and we have assumed that it will not be funded 
from Reserves. 

 
3. Seal Coating. The asphalt should be seal coated every three to five years. For this 

maintenance activity to be effective in extending the life of the asphalt, the crack sealing and 
cleaning of the asphalt, discussed above should be done first. 

 

Photo 1 - Typical view of recreation center 
parking lot asphalt 

Photo 2  - Typical view of roadway with curb 
& gutter on each side 
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Pricing used in the study is based on a recent contract for a two-inch overlay and reflects the current local 
market. 
 
Asphalt Seal Coat.  None of the asphalt pavement appears to have been seal coated since the original 
application of final wear surfaces.  Pavements are approaching the point where crack filling and seal 
coating should begin on the older portions of the pavement.  We recommend following a crack filling and 
recoating cycle of five years for asphalt surfaces. 
 

Photo 3  - View of typical roadway without 
curb & gutter 

Photo 4  - View of Colony Drive with curb & 
gutter on both sides 

Photo 5  - Examples of large open crack in 
pavement 

Photo 6  - Example of tree root damage 

Photo 7  - Example of early stages of 
alligatoring 

Photo 8  - Example of early stages of a 
pothole developing 
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Vehicle Bridges.  Within the Bay Creek Villages development there are seven different vehicle bridges 
located along various roads.  These bridges all span portions of the cart path network.  These bridges are 
all simple span bridges constructed with cast in place abutments, precast concrete planks, asphalt base 
course and asphalt wear surface with precast copings on brick masonry parapets and include concrete 
curbs, walks and/or medians.   
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

The Marina East village includes two vehicle bridges. These bridges are also cast in place concrete 
abutments with precast concrete planks.  One of the bridges is two spans.  Both of these bridges have 
precast concrete baluster sections with reinforced masonry piers and precast caps.  These bridges are in 
good overall condition. 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

Photo 9  - Typical view of vehicle bridge Photo 10  - Typical view of vehicle bridge 

Photo 11  - Bridges include cast in place 
abutment and wing walls 

Photo 12  - Bridges are single span precast 
planks with brick and precast cap parapets 

Photo 13  - Marina East two-span bridge Photo 14  - Marina East single span bridge 
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The bridges are typically in good condition with minimal deterioration of the major components.  Minor 
deterioration of the pavement is present on some bridges and some evidence of inadequate expansion 
and contraction is visible in the curbs, gutters, walks or parapets.  Uneven pavement at abutments has 
allowed some minor damage to the concrete.  Incomplete pavement in areas will allow some pavement 
wear and damage. 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Concrete Flatwork.  The concrete flatwork includes the cart paths, community sidewalks, pavilion and 
gazebo pads, and mailbox pads.  The Association maintains a large inventory of concrete flatwork.  The 
planned completion of the development and the turn over of future villages to the HOA will continue to 
increase the inventory of concrete flatwork.  The table below is believed to reflect the areas that are 
currently the HOA’s responsibility and the approximate quantities and estimated ages. 
 
The overall condition of the concrete flatwork is good with some areas of defects.  
 

 
ESTIMATED QUANTITY OF CONCRETE FLATWORK (2009) 

 
Location (description) Approximate Area 

(sq. ft.) 
Approximate 
Age (years) 

Recreation Center Parking and 
Drives 
 

 
36,780 

 
5 

Baycreek Parkway, Palmer Drive 
and Nicklaus Drive cart paths 
 

 
118,000 

 
7 

 
 
 

Photo 15  - Deflection in bridge at mid span 
is cracking the parapet 

Photo 16  - Damage to the abutment at 
expansion joint 



Miller - Dodson Associates, Inc. Condition Assessment - Page D6 
Bay Creek  October 2009 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 The defects noted include the following: 
 

� Cracking.  There are multiple sections of the concrete flatwork that have cracked creating trip 
hazards. 

 
� Heaving/Settlement.  Sections of the concrete flatwork have heaved or settled relative to their 

adjacent sections, creating trip hazards. 
 
� Scaling and Flaking.  Several sections of the concrete flatwork are scaling and flaking.  Scaling 

and flaking is the loss of the surface mortar in concrete.  It is typically caused by water freezing 
within the concrete.  Once started, scaling and flaking can be expected to continue to grow as a 
result of exposure of the concrete to freeze-thaw cycles.  These scaled sections are creating trip 
hazards. 

 
� Lack of Expansion Joints.  Sections of the concrete flatwork were installed without a proper 

expansion joint between it and the adjacent sections of concrete.  As a result, the edges of the 
concrete are breaking off, creating trip hazards. 

 
� Poor Drainage.  There are some areas where water is ponding on the concrete flatwork due to 

settlement of the flatwork or poor drainage of the surrounding area. 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Photo 17  - View of sidewalk at Recreation 
Center 

Photo 18  - Typical view of cart path along 
roadways 

Photo 19  - Minor sections show poor 
drainage 

Photo 20  - Minor sections show scaling 
and flaking 
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The standards we used for recommending replacement are as follows:  
 

1. Trip hazard, 0.5 inch height difference. 
2. Severe cracking. 
3. Severe spalling 
4. Uneven riser heights on steps. 
5. Steps with risers in excess of 8.25 inches. 

 
Because it is highly unlikely that all of the community’s concrete components will fail and require 
replacement in the period of the study, we have programmed funds for the replacement of 60% of the 
inventory and spread those funds over a 60-year timeframe to reflect the incremental nature of this work.  
This approach assumes a failure rate of 1% per year. 
 
Quantities are estimated from to-scale construction plans provided and may not reflect precise as-built 
conditions. 
 
Curb and Gutter.  The Association maintains a large inventory of concrete curb and gutter.  The planned 
completion of the development and the turn over of future villages to the HOA will continue to increase 
the inventory of curb & gutter.  The table below is believed to reflect the areas that are currently the 
HOA’s responsibility and the approximate quantities and estimated ages. 
 

 
ESTIMATED QUANTITY OF CONCRETE CURB & GUTTER (2009) 

 
Location (description) Approximate Quantity 

(linear ft.) 
Average 

Approximate 
Age (years) 

Recreation Center Parking and 
Drives 
 

 
2,385 

 
5 

Baycreek Parkway 
 

14,128 9 

Palmer Drive 
 

7,200 8 

Nicklaus Drive 
 

4,800 7 

Heron Pointe Village 
 

9,195 5 

Signature Village 12,184 8 

Photo 21  - Minor portions are broken or 
have been removed 

Photo 22  - Some walks have significant 
cracks 
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New Quarter Village 
 

8,879 6 

Hollies Village 
 

8,975 5 

Plantation Pointe 8,077 4 
 

Marina East Village 
 

12,145 3 

The Colony Village  
 

5,094 3 

Fig Street Excluded  
Kings Bay Village Excluded  
Fairways Village Excluded  
Bayside Village Excluded  

 
All components have been well maintained and are in excellent condition.  Any problems noted are in the 
form of minor cracks, spalling or settlement that can be repaired by continued periodic replacement of 
broken sections 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Because it is highly unlikely that all of the community’s concrete curb and gutter sections will fail and 
require replacement in the period of the study, we have programmed funds for the replacement of 60% of 
the inventory and spread those funds over a 60 year timeframe to reflect the incremental nature of this 
work.  This approach assumes a failure rate of 1% per year. 
Quantities are estimated from to-scale construction plans provided and may not reflect precise as-built 
conditions. 
 
Quantities are estimated from to-scale construction plans provided and may not reflect precise as-built 
conditions. 
 
Concrete Brick Pavers.  The planned completion of the development and the turn over of future villages 
to the HOA will continue to increase the inventory of concrete pavers.  The table below is believed to 
reflect the areas that are currently the HOA’s responsibility and the approximate quantities and estimated 
ages. 
 
 
 
 
 
 

Photo 23  - Typical concrete curb & gutter Photo 24  - Typical curb only 
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PROPOSED FUTURE QUANTITIES OF PAVER  

(as estimated from drawings) 
 

Location (description) Approximate Area 
(sq. ft.) 

Approximate 
Age (years) 

Marina East Village (approx. 50% 
of total shown on drawings) 

32,080 x 50% = 
16,040 

3 

The Colony Village  (approx. 15% 
of total shown on drawings) 

22,374 x 15% = 
3,356 

 
3 

Fig Street Excluded  
Kings Bay Village Excluded  
Fairways Village Excluded  
Bayside Village Excluded  

 
In the future the HOA will maintain a significant inventory of concrete pavers that are part of the 
community’s sidewalks or roadways and parking.  Upon review of the site plans it is evident that not all of 
the proposed paver walks are installed.  It is estimated that less than 15% of the total for selected areas 
(The Colony) are installed at this time, whereas some other areas (Marina East) may have more than 
50% installed.  We have only included a fraction of the planned quantity in the current study inventory.  
Future updates should verify the completion of additional pavers as the development is completed. 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

The overall condition of these pavers is good, with no significant deficiencies.  With time and exposure to 
traffic, it can be expected that portions of the pavers will settle or become damaged.   
 
 
 
 

Photo 25  - Paver walks within the Fig 
Street right of way are excluded 

Photo 26  - Typical paver walkway is six 
feet wide, some are up to 10 feet 
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Because it is highly unlikely that all of the community’s concrete pavers will fail and require replacement 
in the period of the study, we have programmed funds for the replacement of 30% of the inventory and 
spread those funds over a 30 year timeframe for concrete pavers to reflect the incremental nature of this 
work.   
 
Quantities are estimated from to-scale construction plans provided and may not reflect precise as-built 
conditions. 
 
Breakwaters.  There are eight stone breakwaters located on the bay side of Bay Creek Villages 
extending roughly north-south – these breakwaters are understood to be privately owned and not part of 
the HOA.  There are seven stone breakwaters located on the bayside of Colony and the Marina that are 
reported to be part of the HOA.  These breakwaters are all approximately the same size and configuration 
using a large rip rap.  Due to the rather permanent nature of these installed shore protection, no funds are 
included for replacement.  However, rip rap can shift over time with tidal surges and currents under 
extended periods of time including normal and abnormal beach migration.  These items should be 
inspected periodically in the future by an engineer with shoreline protection expertise to evaluate possible 
subsidence or displacement of stone and scouring of sand. 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

Photo 27  - The Colony mail box parking 
area is concrete pavers 

Photo 28  - The majority of Colony paver 
walks are not complete 

Photo 29  - Typical rip rap breakwater Photo 30  - Breakwaters should not need to 
be replaced and are excluded 
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Wood Beach Access Ramps.  There are two five-foot 
wide on-grade wood boardwalks from the street to the 
beach within the Colony.  These walks include seating 
areas with wood benches.  The walks terminate at the 
dune line with small steps and hand rails to access the 
beach.  All of these components are in good overall 
condition. 
 
These walks are constructed of a very durable South 
American lumber with stainless screws and should 
provide 30 years (or more) of service before requiring 
replacement unless damaged. 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
Brick Entry Monuments.  The main entrance to the Bay Creek development features several brick 
masonry site walls with piers and columns.  The walls are typically reinforced multi-wythe and bonded 
brick and the piers and columns are typically reinforced CMU with a brick veneer and precast concrete 
capitols.  These features have an indefinite life span but will require periodic repointing of mortar joints, 
replacement of deterioration expansion joint sealants and possible resetting of precast caps. 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Photo 31  - Typical beach access in The 
Colony, these are in good condition 

Photo 32  - Beach access includes benches Photo 33 - Beach access includes small 
steps and hand rails 

Photo 34  - Main entry brick site walls and 
columns and piers 

Photo 35 - Brick and precast capitols are in 
good condition 
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Aluminum Perimeter Fence.  There is an extensive amount of aluminum picket ornamental fencing used 
throughout the community.  The planned completion of the development and the turn over of future 
villages to the HOA will continue to increase the inventory of aluminum fence.  The table below is 
believed to reflect the areas that are currently the HOA’s responsibility and the measured quantities and 
estimated ages. 
 
Most of this fence is four-foot tall and some smaller sections (36-inch or 42-inch) are used in conjunction 
with brick walls.  The majority of this fencing is in good overall condition.  There are numerous instances 
of minor damage, such as bent or broken posts and pickets, missing post caps or spear tips, and some 
leaning sections.   
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Photo 36  - Marina East entrance  Photo 37  - Marina East entrance 

Photo 38  - Pool enclosure fence Photo 39  - Typical fence along road and 
cart paths 
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ESTIMATED QUANTITY OF FENCE (2009) 
(as measured on site or from site plans) 

 
Location (or description) Approximate 

Quantity (linear 
feet) 

Approximate 
Age 

Marina East Cemetery Plot 180 2 
Marina East Village 3,976 2 
The Colony Village 825 3 
Pool Fence 595 4 
Along Bay Creek Pkwy from Blue Heaven Rd. toward the 
south 

637 6 

Along Bay Creek Pkwy from Blue Heaven Rd. toward the 
north 

523 6 

Along Bay Creek Pkwy from the pump house north to New 
Quarter 

825 6 

Along Bay Creek Pkwy from the pump house south  715 6 
Along Bay Creek Pkwy from Churchill to the Gatehouse 241 6 
At the main entrance gate house area 174 7 
From the gatehouse out to and along Rte. 642 1,336 7 
Along Palmer Drive from Bay Creek Pkwy toward the east 510 6 
Along Palmer Drive from Old Course Loop toward the west 
(includes both sides of the road) 

835 
779 

6 

Along Palmer Drive from Arnies Loop toward the east 
(includes both sides of the road) 

805 
554 

6 

   
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

Photo 40  - Typical fence at main entrance Photo 41  - Overgrowth is causing fence 
sections to lean 
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The fencing is of various ages and will require partial replacement spread over 20-30 years.  There is also 
a small quantity of replacement anticipated annually to replace damaged portions. 
 
Mailboxes and Shelter.  There are cluster mailboxes 
located within the Colony Village community that are in 
good condition, with no rust on any units.  These 
mailboxes are located under a generously sized shelter 
that provides suitable protection from rain and sun.  We 
have assumed that when the mailboxes are replaced, 
fiberglass units will be installed. 
 
 
 
 
 
 
 
 
 
Site Lighting.  The Association is responsible for the operation of the community’s street lights.  The 
lighting system was not on at the time of our site visits.  We understand that the lighting system is in good 
operating condition.  There are two distinct types of lights used in the various communities.  The study 
indicates the number of lights that were present when the site visits were conducted.   It is believed that 
future lighting is to be installed in several areas as development progress continues. 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Photo 42  - Example of damaged pickets Photo 43  - Example of damaged or missing 
fence spear points 

Photo 44  - View of the Colony mail box 
shelter 

Photo 45  - Typical street light in the Bay 
Creek Villages 

Photo 46 - Typical street light in the Colony 
and Marina East 
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Small landscape accent lighting is not included and should be replaced on an as-needed basis.  The 
accent and area lighting provided at gatehouses or entrance features are included with those larger items 
in the inventory.   
 

 
ESTIMATED QUANTITY OF STREET LIGHTS (2009) 

(as counted on site) 
 

Location or Description Quantity 
(each) 

Approximate 
Age 

Along Bay Creek Pkwy from Rte. 642 to Palmer Drive 23 7 
Along Bay Creek Pkwy from Palmer Drive to Rte. 642 23 7 
Along Bay Creek Pkwy from Nicklaus to Palmer Drive 16 7 
Along Bay Creek Pkwy from Palmer to Nicklaus Drive 15 7 
Along Palmer Drive from Bay Creek Pkwy to the Rec Center 3 5 
Along Palmer Drive from Bay Creek Pkwy to Signatures 6 5 
Along Palmer Drive from Fairways to Bay Creek Pkwy 7 5 
Colony Drive & Sunset Blvd Drive (includes the cul de sacs) 6 4 
Bahama Road (including the traffic circle) 17 3 
Bridgeton Drive 7 3 
Waters Edge Drive 6 3 
Charlestowne Drive 5 3 

 
There are 13 light poles in the Fig Street right of way that are excluded. 
 
Water Features (Heron Pointe).  The entrance to Heron 
Point features a large cascading water fall, upper pond 
and stream that drain into a large lower pond.  This water 
feature is driven by a 20 horsepower 2,000 gallon per 
minute pump.  The pump motor is reported to have been 
refurbished within the past few years. 
 
 
 
 
 
 
 
 
 
 
Bronze Sculptures (Main Entrance & Heron Pointe).  The community currently includes three bronze 
sculptures.  These items will have an indefinite life if not stolen, damaged or vandalized.  However, a line 
item is included for refurbishing of these to preserve and repair (if necessary).  Actual replacement values 
of these should be included with community insurance coverage. 
 

Photo 47  - View of the Heron Pointe 
fountain feature 
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Signage.  Community signage that is the HOA’s responsibility includes the main entrance signage, street 
and traffic signage.  Most of this signage is relatively new and in good condition with minor weathering 
only and no obvious damage or deterioration.  Signage is typically replaced on an as need basis and the 
inventory includes only a small portion for periodic partial replacement. 
 

Photo 48  - Main entrance bronze sculpture Photo 49  - Bronze plaque 

Photo 50  - One of the Heron Pointe 
sculptures 

Photo 51  - One of the Heron Pointe bronze 
sculptures 
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Each of the primary villages entrance has a brick site wall with a carved granite stone panel sign.  Carved 
stone plaques and signage set on selected piers (and bridge parapets) have a gold leaf finish that shows 
wear.  These will typically require a periodic refurbishing. 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

Photo 52  - Main entrance signage Photo 53  - Plantation Point signage 

Photo 54  - Typical signage at village 
entrance 

Photo 55  - Carved granite sign panels 
should last indefinitely 

Photo 56  - Gold leaf fill on signs and joint 
sealants will require refurbishing 

Photo 57  - Typical street and traffic signs in 
the main community 
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BUILDING EXTERIORS AND INTERIORS 
 
Bay Creek Village Gatehouse.  The main entrance to bay creek includes a modest sized manned gate 
house constructed with brick veneer a simulated slate shingle roof, large column supported front porch 
and canopy covered increase and egress lanes.  The exteriors appear to be in good overall condition. 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

The interior of the gate house includes a counter top in the guard room, counters, cabinets and small 
appliances in the kitchenette and bathroom.  The building is heated with a small resistance heater under 
the guard desk and has a ductless AC unit mounted in the ceiling over the desk with a compressor 
outdoors. 
 
 
 

Photo 58  - Typical street and traffic sign in 
the Colony & Marina East 

Photo 59  - Miscellaneous information 
signage 

Photo 60  - Front view of gate house Photo 61  - Rear view of gate house 
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Photo 62  - Guard house rest room Photo 63  - Ductless AC unit is operating 
but needs cleaning 

Photo 64  - View of main guard house room Photo 65  - Compressor is in good overall 
condition 

Photo 66  - View of main entrance gates Photo 67  - Closed circuit cameras 
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The gates are typically 13-foot wide aluminum picket swing gates with a mechanical arm operator.  There 
is a close circuit camera system that includes 4 cameras and a key pad entry panel. 
 
The Colony Gatehouse and Pergolas.  The main entrance to the Colony includes a small guard house 
that is unmanned.  This structure is constructed with painted fiber cement siding and trim and a metal 
standing seam roof.  There are several small clerestory windows and three larger ground floor windows 
and a single personnel door.  This building is only partially finished and furnished on the interior and 
therefore no finishes are included at this time. 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

There are four wooden drop arm gates at this gate house each operated by a gear drive motor operator in 
a small metal housing.  This entrance includes a single closed circuit camera that is connected back to 
the main gate house computer work station.  Inbound traffic is provided with a key pad panel and 
outbound traffic operates the gates via proximity sensors. 
 

Photo 68  - Gate operators are in fair 
condition 

Photo 69  - Entry gates require periodic 
refurnishing and repair for damage 

Photo 70  - Gate house at the Colony 
entrance 

Photo 71  - Typical pergola at the Colony 
entrance 
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The gate house entrance is flanked with two modest sized pergola structures of similar materials. 
 
Marina Village East Gatehouse and Pavilions.  The Bahama Road entrance to the Marina East Village 
includes a tall but modest sized gate house.  This gate house is not currently manned but is intended for 
manning in the future.  The exterior of the building features numerous windows and is painted fiber 
cement siding with a masonry water table and a standing seam metal roof. 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

The interior is partially finished and partially furnished.  The sheet vinyl flooring is in poor condition and 
indicates moisture infiltration.  The toilet room includes a small vanity.  The space is heated and cooled 
with a PTAC unit. 
 
 

Photo 72  - Closed circuit camera  Photo 73  - Key pad entry control is 
relatively new 

Photo 74  - View of the Marina East gate 
house 

Photo 75  - View of the site walls at the 
main entrance 
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There is a small pavilion structure near the gate house and a second pavilion structure at the corner of 
Washington and Fig Street.  These are similarly sized and constructed with standing seam metal roofs 
and painted columns and soffits.   
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
Gazebo and Arbors (Plantation Pointe).  There is a 
large heavy timber framed gazebo overlooking the BMP 
at the entrance to Plantation Pointe.  This structure is 12 
sided and features a standing seam copper roof, gutters & 
downspouts, windows around the cupola and painted 
balusters and columns.  This gazebo is in good overall 
condition and with regular maintenance the major 
components should provide 40 years of normal life. 
 
 
 
 
 
 
 
 

Photo 76  - The gate house interiors are not 
completed 

Photo 77  - The gate house rest room 

Photo 78  - Pavilion on Bahama Road Photo 79  - Pavilion at the corner of Fig and 
Washington 

Photo 80  - The gazebo is in good overall 
condition 
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There is a sidewalk causeway across the pond that 
includes 12 painted metal arched arbors.  These arbors 
support flowering vines and are beginning to show minor 
corrosion.  Periodic refurbishing to remove rust and recoat 
the arbors should allow them to have a 30-plus year 
economic life. 
 
 
 
 
 
 
 
 
 
 
Pool Cabana.  The pool cabana building provides a pool equipment room, a small office, a storage room 
and men’s and women’s toilets and showers.  This building has a simulated slate roof and painted fiber 
cement siding and trim.  Painted metal exterior doors show minor rust.  The windows are in good 
condition. 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Mechanical and plumbing includes a hot water heater & mop sink in the storage room, toilets, vanities 
and shower fixtures and a PTAC unit in the office.  The pluming fixtures are in good overall condition as 
are the toilet partitions.  Quarry tile finishes in the toilet rooms are in good condition.  VCT flooring in the 
storage and office is in good condition.   
 

Photo 81  - Metal arbors will require 
refurbishing  

Photo 82  - The pool cabana building is in 
good overall condition 

Photo 83  - Plumbing fixtures and toilet 
partitions are in good condition 
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RECREATIONAL FACILITIES 
 
Swimming Pool.  The community operates an outdoor pool and wading pool of concrete construction 
with a concrete deck.  The concrete deck is coated.  The pool was winterized at the time of the site visit 
so some assumptions are made as to conditions based upon age or reported by the Bay Creek 
representative that escorted the analyst. 
 

Photo 84  - Showers are in good condition Photo 85  - The hot water heater is 
oversized for the facility 

Photo 86  - A PTAC is provided in the office 
Photo 87  - Small pace heaters are 
provided in the storage and pump 

equipment rooms 
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The square shaped wading pool is 18’ x 18’ and the larger pool is an irregular square shape that is 
approximately 80’ x 80’.  The large pool holds approximately 143,000 gallons of water. 
 
Listed below are the major components of the pool facilities: 
 

� Pool Shell.  The shell for the swimming pool is in good condition.   Pool shells normally have a 
finite life of approximately 45 years.  At that time it may not be necessary to replace the entire 
structure.  However, it is prudent to anticipate a major expenditure for replacement of 
underground lines and sections of the pool.  Based on our research, we have found it to be 
prudent to program $40 per square foot of pool surface to cover these needs. 

 
� Pool Deck.  The pool has a concrete deck.  The overall condition of the deck is good.  Because it 

is highly unlikely that all of the community’s concrete pool deck sections will fail and require 
replacement at the same time, we have divided the deck into 5 equal components in the Reserve 
Analysis and have spread their replacement over a 30 year period.  

 
� Pool Deck Coating.  The concrete pool deck is coated with an elastomeric coating.  The coating is 

in good condition.  We have assumed a service life for the coating of ten years. 
 

� Whitecoat.  The pool whitecoat is reported to be in good condition and the wading pool white coat 
is in fair condition.  We have assumed a service life of 10 years for the pool whitecoat.     

 
� Coping.  The pool is edged with masonry coping.  The coping is in good condition.   
 
� Waterline Tile.  The waterline tile is in good condition.   We have assumed that the waterline tile 

will be replaced or restored when the pool is whitecoated.   
 
 

Photo 88  - The main pool and concrete 
deck 

Photo 89  - The wading pool 
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� Pump and Filter System.  The pumps and filters 
are original.  Pump motors are reported to have 
been replaced or refurbished.  The filter system is 
in good operating condition – the sand is 
scheduled to be replaced in the coming year.  We 
have assumed a service life of 20 years for the 
filter system, and 10 years for the pump.  There is 
one large pump for the main pool and a smaller 
pump for the wading pool.  There are three sand 
filters for the larger pool and a smaller filter for the 
wading pool. 

 
Future proposed shade shelters should be added when 
completed. 
 
 
Tennis Courts.  The community maintains two tennis 
courts.  The overall condition of these courts is good.  
Listed below are the major components of the tennis court 
facilities: 
 

� Asphalt Pavement.  The asphalt pavement for the 
tennis court is in good condition with no cracks 
and splits that extend into the playing surface.  
We have assumed a service life of 20 years for 
the asphalt. 

� Color Coat.  The color coat on the tennis courts is 
in fair condition with some with some fading and 
wear visible in its finish.   

 
� Fencing.  The fencing installed around the tennis 

courts is chain link and in good condition.  There were no noted defects.  We have assumed that 
the fencing will be replaced when the asphalt pavement is replaced. 

 
� Net Posts.  The net posts are in fair condition.  We have assumed that the new posts will be 

replaced when the asphalt pavement is replaced. 
 
Two future proposed tennis courts should be added when completed. 
 
FUTURE FACILITIES 
 
The community is far from being complete, and all of the planned or proposed site improvements and 
amenities are not constructed and many have not been started.  The timeline for this “build-out” is 
dependent on market conditions and demand for residents.  Some of the known planned improvements 
that may become part of the HOA in the future include the following: 
 
 Two more tennis courts 
 Shade structures at the pool area 
 Wellness Center 
 Fitness Facility 
 Golf Academy 
 Carousel 
 Beach Club 
 Site improvements for Bayside Village 

Entry gates and controls at Marina East 

Photo 90  - Pumps and filters are in good 
overall condition 

Photo 91  - Tennis courts are in good 
overall condition 
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Asphalt pavement at Marina East 
Extension and completion of paver walks at Colony and Marina East 

 
Future updates to this reserve study should reflect the addition of any one items as the become part of 
the HOA’s responsibility for replacement. 
 
EXCLUDED FACILITIES 
 
The following items were excluded from the HOA as directed by the Manager.  If any of these items are 
excluded in error please advise for revision. 
 
 Golf Course(s) in its entirety (practice course, putting greens, driving range, etc) 
 Golf Club, Pro Shop, Restaurant, Cart Storage, Cart Paths 
 Pump Stations and back-up generators 
 Communications Building, antenna and back-up generator 
 Water mains and laterals, sanitary sewer mains and laterals 
 Storm water infrastructure and ponds 
 Irrigation (unless noted otherwise) 
 All improvements and buildings within the Fairways Condominium 
 All improvements and buildings within the Kings Bay Village 
 All improvements and buildings within the Bayside Village 
 The breakwaters 
 The replica lighthouse 

Fig Street right of way 
 
 
This Condition Assessment is based upon our visual survey of the property.  The sole purpose of the 
visual survey was an evaluation of the common elements of the property to ascertain the remaining useful 
life and the replacement costs of these common elements.  Our evaluation assumed that all components 
met building code requirements in force at the time of construction.  Our visual survey was conducted 
with care by experienced persons, but no warranty or guarantee is expressed or implied. 
 

End of Condition Assessment 
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1. COMMON INTEREST DEVELOPMENTS - AN OVERVIEW 
 
Over the past 40 years, the responsibility for community facilities and infrastructure around many of our homes has shifted from 
the local government to Community Associations.  Thirty years ago, a typical new town house abutted a public street on the front 
and a public alley on the rear.  Open space was provided by a nearby public park and recreational facilities were purchased  ala 
carte from privately owned country clubs, swim clubs, tennis clubs, and gymnasiums.  Today, 60% of all new residential 
construction, i.e. townhouses, single family homes, condominiums, and cooperatives, is in Common Interest Developments 
(CID).  In a CID, a home owner is bound to a Community Association that owns, maintains, and is responsible for periodic 
replacements of various components that may include the roads, curbs, sidewalks, playgrounds, street lights, recreational 
facilities, and other community facilities and infrastructure.    
 
The growth of Community Associations has been explosive.  In 1965 there were only 500 Community Associations in the United 
States.  According to the U.S. Census, there were 130,000 Community Associations in 1990.  Community Associations Institute 
(CAI), a national trade association, estimates there were more than 200,000 Community Associations in the year 2000, and that 
the number of Community Associations will continue to multiply. 
 
The shift of responsibility for billions of dollars of community facilities and infrastructure from the local government and private 
sector to Community Associations has generated new and unanticipated problems. Although Community Associations have 
succeeded in solving many short term problems, many Associations have failed to properly plan for the tremendous expenses of 
replacing community facilities and infrastructure components.  When inadequate replacement reserve funding results in less than 
timely replacements of failing components, home owners are exposed to the burden of special assessments, major increases in 
Association fees, and a decline in property values.  
  

2. REPLACEMENT RESERVE STUDY   
 
The purpose of a Replacement Reserve Study is to provide the Association with an inventory of the common community facilities 
and infrastructure components that require periodic replacement, a general view of the condition of these components, and an 
effective financial plan to fund projected periodic replacements.  The Replacement Reserve Study consists of the following: 
 

� Replacement Reserve Study Introduction.  The introduction provides a description of the property, reviews the 
intent of the Replacement Reserve Study, and lists documents and site evaluations upon which the Replacement 
Reserve Study is based. 

 
� Section A Replacement Reserve Analysis.  Many components owned by the Association have a limited life and 

require periodic replacement.  Therefore it is essential the Association have a financial plan that provides funding 
for the timely replacement of these components in order to protect the safety, appearance, and value of the 
community.  In conformance with American Institute of Certified Public Accountant guidelines, Section A 
Replacement Reserve Analysis evaluates the current funding of Replacement Reserves as reported by the 
Association and recommends annual funding of Replacement Reserves by two generally accepted accounting 
methods; the Cash Flow Method and the Component Method.  Section A Replacement Reserve Analysis includes 
graphic and tabular presentations of these methods and current Association funding. 

 
� Section B Replacement Reserve Inventory.  The Replacement Reserve Inventory lists the commonly-owned 

components within the community that require periodic replacement using funding from Replacement Reserves.  
The Replacement Reserve Inventory also provides information about components excluded from the Replacement 
Reserve Inventory whose replacement is not scheduled for funding from Replacement Reserves.  

 
 Replacement Reserve Inventory includes estimates of the normal economic life and the remaining economic life 

for those components whose replacement is scheduled for funding from Replacement Reserves. 
 

� Section C Projected Annual Replacements.  The Calendar of Projected Annual Replacements provides a year-by-
year listing of the Projected Replacements based on the data in the Replacement Reserve Inventory. 

 
� Section D Condition Assessment.  Several of the items listed in the Replacement Reserve Inventory are discussed 

in more detail.  The Condition Assessment includes a narrative and photographs that document conditions at the 
property observed during our visual evaluation. 

 
� Section E Attachments.   The Appendix is provided as an attachment to the Replacement Reserve Study.  

Additional attachments may include supplemental photographs to document conditions at the property and 
additional information specific to the property cited in the Conditions Assessment (i.e. Consumer Product Safety 
Commission, Handbook for Public Playground Safety, information on segmental retaining walls, manufacturer 
recommendations for asphalt shingles or siding, etc). 
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3. METHODS OF ANALYSIS  
 
The Replacement Reserve industry generally recognizes two different methods of accounting for Replacement Reserve Analysis. 
Due to the difference in accounting methodologies, these methods lead to different calculated values for the Minimum Annual 
Contribution to the Reserves.  The results of both methods are presented in this report.  The Association should obtain the advice 
of its accounting professional as to which method is more appropriate for the Association.  The two methods are: 
 

� Component Method.  This method is a time tested mathematical model developed by HUD in the early 1980s. It 
treats each item in the replacement schedule as an individual line item budget. Generally, the Minimum Annual 
Contribution to Reserves is higher when calculated by the Component Method. The mathematical model for this 
method works as follows: 

 
First, the total Current Objective is calculated, which is the reserve amount that would have accumulated had all of 
the items on the schedule been funded from initial construction at their current replacement costs.  Next, the 
Reserves Currently on Deposit (as reported by the Association) are distributed to the components in the schedule 
in proportion to the Current Objective.  The Minimum Annual Deposit for each component is equal to the Estimated 
Replacement Cost, minus the Reserves on Hand, divided by the years of life remaining. 

 
� Cash Flow Method.  The Cash Flow Method is sometimes referred to as the "Pooling Method." It calculates the 

minimum constant annual contribution to reserves (Minimum Annual Deposit) required to meet projected 
expenditures without allowing total reserves on hand to fall below the specified minimum level in any year.  This 
method usually results in a calculated requirement for annual contribution somewhat less than that arrived at by 
the Component Method of analysis.  

 
First, the Minimum Recommended Reserve Level to be Held on Account is determined based on the age, 
condition, and replacement cost of the individual components.  The mathematical model then allocates the 
estimated replacement costs to the future years in which they are projected to occur. Based on these 
expenditures, it then calculates the minimum constant yearly contribution (Minimum Annual Deposit) to the 
reserves necessary to keep the reserve balance at the end of each year above the Minimum Recommended 
Reserve Level to be Held on Account.  The Cash Flow Analysis assumes that the Association will have authority to 
use all of the reserves on hand for replacements as the need occurs. This method usually results in a Minimum 
Annual Deposit which is less than that arrived at by the Component Method. 

 
� Adjusted Cash Flow Analysis.  This program has the ability to modify the Cash Flow Method to take into account 

forecasted inflation and interest rates, thereby producing an Adjusted Cash Flow Analysis.  Attempting to forecast 
future inflation and interest rates and the impact of changing technology is highly tenuous. Therefore, in most 
cases it is preferable to make a new schedule periodically rather than attempt to project far into the future. We will 
provide more information on this type of analysis upon request.  

 
4. REPLACEMENT RESERVE STUDY DATA 

 
� Identification of Reserve Components.  The Reserve Analyst has only two methods of identifying Reserve 

Components; 1)  information provided by the Association and 2)  observations made at the site. It is important that 
the Reserve Analyst be provided with all available information detailing the components owned by the Association.  
It is our policy to request such information prior to bidding on a project and to meet with the individuals responsible 
for maintaining the community after acceptance of our proposal.  After completion of the Study, the Study should 
be reviewed by the Board of Directors, individuals responsible for maintaining the community, and the 
Association’s accounting professionals.  We are dependent upon the Association for correct information, 
documentation, and drawings.  

 
� Unit Costs.  Unit costs are developed using nationally published standards and estimating guides and are adjusted 

by state or region. In some instances, recent data received in the course of our work is used to modify these 
figures.  

 
Contractor proposals or actual cost experience may be available as part of the Association records. This is useful 
information which should be incorporated into your report. Please bring any such available data to our attention, 
preferably before the report is commenced. 

 
� Replacement vs. Repair and Maintenance.  A Replacement Reserve Study addresses the required funding for 

Capital Replacement Expenditures. This should not be confused with operational costs or cost of repairs or 
maintenance. 
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5. DEFINITIONS 
 
Adjusted Cash Flow Analysis.  Cash flow analysis adjusted to take into account annual cost increases due to inflation and 
interest earned on invested reserves.  In this method, the annual contribution is assumed to grow annually at the inflation rate. 
 
Annual Deposit if Reserves Were Fully Funded.  Shown on the Summary Sheet A1 in the Component Method summary, this 
would be the amount of the Annual Deposit needed if the Reserves Currently on Deposit were equal to the Total Current 
Objective.  
 
Cash Flow Analysis.  See Cash Flow Method, above. 
 
Component Analysis.  See Component Method, above. 
 
Contingency.  An allowance for unexpected requirements. Roughly the same as the Minimum Recommended Reserve Level to 
be Held on Account used in the Cash Flow Method of analysis. 
 
Critical Year.  In the Cash Flow Method, a year in which the reserves on hand are projected to fall to the established minimum 
level. See Minimum Recommended Reserve Level to be Held on Account. 
 
Current Objective.  This is the reserve amount that would have accumulated had the item been funded from initial construction at 
its current replacement cost.  It is equal to the estimated replacement cost divided by the estimated economic life, times the 
number of years expended (the difference between the Estimated Economic Life and the Estimated Life Left).  The Total Current 
Objective can be thought of as the amount of reserves the Association should now have on hand based on the sum of all of the 
Current Objectives. 
 
Cyclic Replacement Item.  A component item that typically begins to fail after an initial period (Estimated Initial Replacement), but 
which will be replaced in increments over a number of years (the Estimated Replacement Cycle). The Reserve Analysis program 
divides the number of years in the Estimated Replacement Cycle into five equal increments. It then allocates the Estimated 
Replacement Cost equally over those five increments. (As distinguished from Normal Replacement Items, see below) 
 
Estimated Economic Life.  Used in the Normal Replacement Schedules. This represents the industry average number of years 
that a new item should be expected to last until it has to be replaced. This figure is sometimes modified by climate, region, or 
original construction conditions. 
 
Estimated Economic Life Left.  Used in the Normal Replacement Schedules.  Number of years until the item is expected to need 
replacement.  Normally, this number would be considered to be the difference between the Estimated Economic Life and the age 
of the item. However, this number must be modified to reflect maintenance practice, climate, original construction and quality, or 
other conditions. For the purpose of this report, this number is determined by the Reserve Analyst based on the present condition 
of the item relative to the actual age. 
 
Estimated Initial Replacement.  For a Cyclic Replacement Item (see above), the number of years until the replacement cycle is 
expected to begin.   
 
Estimated Replacement Cycle.  For a Cyclic Replacement Item, the number of years over which the remainder of the 
component's replacement occurs.   
 
Minimum Annual Deposit.  Shown on the Summary Sheet A1.  The calculated requirement for annual contribution to reserves as 
calculated by the Cash Flow Method (see above). 
 
Minimum Deposit in the Study Year.  Shown on the Summary Sheet A1.  The calculated requirement for contribution to reserves 
in the study year as calculated by the Component Method (see above). 
 
Minimum Recommended Reserve Level to be Held on Account.  Shown on the Summary Sheet A1, this number is used in the 
Cash Flow Method only.  This is the prescribed level below which the reserves will not be allowed to fall in any year. This amount 
is determined based on the age, condition, and replacement cost of the individual components.  This number is normally given as 
a percentage of the total Estimated Replacement Cost of all reserve components. 
 
Normal Replacement Item.  A component of the property that, after an expected economic life, is replaced in its entirety.  (As 
distinguished from Cyclic Replacement Items, see above.)  
 
Normal Replacement Schedules.  The list of Normal Replacement Items by category or location. These items appear on pages 
designated. 
 
Number of Years of the Study.  The number of years into the future for which expenditures are projected and reserve levels 
calculated.  This number should be large enough to include the projected replacement of every item on the schedule, at least 
once.  This study covers a 40-year period. 
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One Time Deposit Required to Fully Fund Reserves.  Shown on the Summary Sheet A1 in the Component Method summary, this 
is the difference between the Total Current Objective and the Reserves Currently on Deposit. 
 
Reserves Currently on Deposit.  Shown on the Summary Sheet A1, this is the amount of accumulated reserves as reported by 
the Association in the current year. 
 
Reserves on Hand.  Shown in the Cyclic Replacement and Normal Replacement Schedules, this is the amount of reserves 
allocated to each component item in the Cyclic or Normal Replacement schedules. This figure is based on the ratio of Reserves 
Currently on Deposit divided by the total Current Objective. 
 
Replacement Reserve Study.  An analysis of all of the components of the common property of the Association for which a need 
for replacement should be anticipated within the economic life of the property as a whole.  The analysis involves estimation for 
each component of its estimated Replacement Cost, Estimated Economic Life, and Estimated Life Left.  The objective of the 
study is to calculate a recommended annual contribution to the Association's Replacement Reserve Fund. 
 
Total Replacement Cost.  Shown on the Summary Sheet A1, this is total of the Estimated Replacement Costs for all items on the 
schedule if they were to be replaced once. 
 
Unit Replacement Cost.  Estimated replacement cost for a single unit of a given item on the schedule. 
 
Unit (of Measure).  Non-standard abbreviations are defined on the page of the Replacement Reserve Inventory where the item 
appears.  The following standard abbreviations are used in this report: 
 
 EA: each  FT: feet  LS: lump sum  PR: pair  SF: square feet  SY: square yard  
 

6. LIST OF RECOMMENDED REPAIRS - PROCEDURES 
 
A List of Recommended Repairs is offered as a supplemental report to the Replacement Reserve Study (at an additional fee) to 
assist the Association in understanding the financial implications of all items owned by the Association, not just the items 
included for funding by Replacement Reserves listed in the Replacement Reserve Inventory.  The following information relates to 
the List of Recommended Repairs: 
 

� Repair costs.  Cost range estimates given in the repair list assume that all work by a given trade will be done 
together as a single project.  If repairs are done piece-meal, the costs would be significantly higher. The costs of 
any repairs to be funded out of the Reserve Fund should be subtracted from the Reserves Currently on Deposit 
figure. The Board or Property Manager should coordinate this decision with the Reserve Analyst as part of the 
revision process. 

 
� Completion of repairs.  The Replacement Reserve Analysis assumes that all repairs cited in the Repair List will be 

completed within a twelve-month period of time.  Estimated Life Left in the Replacement Reserve Study has been 
factored under this assumption. Any deletions or delays of the projects included in the List of Recommended 
Repairs may result in major inaccuracies in the Replacement Reserve Analysis.  

 
� Safety issues.  If safety issues have been cited, they should be given the highest priority and should be done 

immediately upon receipt of this report. The Board must recognize that from a liability standpoint, they have been 
made aware of the existence of these unsafe conditions, if any, once the report is delivered for their review. 

 
� Unit costs.  Nationally published standards and standard estimating manuals have been used in the development 

of this report. Contractor proposals or actual cost experience may be available as part of the Association records.  
We will adjust our figures to conform to your experience if the material or information is disclosed to us and/or 
made available for our use.  

 
 



BAY CREEK .AT CAPE CHARLES COMI\.mITY ASSOCIATION, INC. 

,417tcle 1. N.OlE OF COEU'OFMTION: The name of the corporation is  Bay Creek a1 
Cape CL~arles Communiry Aasociat~on. Inc. (the "Association"). 

Article 2. PRIl'iCIP.4L OFFICE: The iatial principal office of the Associalion is: 

12 17 L a s h  Road 
V i r ~ r u a  Beach. Virginia 23451 

Anic l e  3. REGISTERED AGEST AND OFFICE: The initial regstered cfi?ce of  ihe 
corporation l i  1217 Laskin Road. Virginia Beach. Virgiiia 23.151, and the ini!ial registered agent 
at such zddress is Virginia S. Sancilio., * i s  a Director of the corpcraticm. 

AaTicle 4. APPId1C,4J3LE STATCITE: The corporation is organized pursuwr to rhe 
provisions of the Virgrnia Nons:ock Corporation Act. 

Article 5.  DEFINTI'IONS: All capitalized terns used herein wh~ch  are not ileiined shall 
have the same memag as sel forth in the Declar~t~on of Covenmls, Conhtions, and Resmcuons 
for Bay Creek at Cape Charles, recorded or to be recorded in the Clerk's Office of ihe Clrcull 
Court of Nortl~arnpton County, 1;ir~irua. as [he same may be mended and suppiemental 
("Declmtion"). 

Anlcle 6. PURPOSES A>B POVV'ERS: ihe .4ssocirltion docs not contemplate pecunjary 
gain or profit. dir,zci or indirecr, to its n e n b e n .  The purposc oilhis corporadon is to erlgage in 
my la~viul act of activity for which a corporaion may be orgmized under the 'Jirzrnia Xonstock 
Corporarion .4.ct~ 

(a) By way o f  rxpla;atron and not of i~rnirat~on, rhe purpses for w h c h  the 
AsSGciahon is formed z c :  

( :O be wd iansr:ru:e ihe Association io whic5 referalcr, is made in !he 
Dscixa~!un, ro perfonn ai! ob1igar:ons and duties of the Association, and :o excrclre dl n&ts 
and p o ~ e r j  of 1i1e .%ssociar:on. 3s s3ec1fied ;here!n, in the By-Laws of 3 a y  Creek at Cvipcr 
Chxles Corrmxnl!y P.ssocix~on. !!IC ;"B>-La\r.s"!. and & provided by law, and 

( 1 1  I !o pr~v:~!? 2~ ?r.~i:;< fcr !he .%~h:r;~?cc of :he !~rer:sts .ct' eke Cwncrs (iu 
suck. r e m  is  ii?!lcec! 11; <ti? Drc ixa r~on )  ~ r !  che develop men:^ 



(b) In furtherance of its purposes, the Association shall have the folIowing pawas, 
which, unless indicated otherwise in the Declaration or By-Laws. may be exercised by the Board 
of D N ~ C ~ O R :  

(i) a11 of  the powers conferred upon nonprofit corporations by common law 
and the statutes of the State ofVirginia in effect from time to rime; 

(ii) all of the powers necessary or desirable to perfom the obligations and 
duties and ro exercise the rights 3nd powers set out in these Amcles, the By-Laws, or the 
Declaration, includins, without limitation, the following: 

(A) ro fix and ro collect assessments or other chaqes to be  levied: 

(B) to manage, control, operate, maintain, repair, and improve prop* 
subjected to the Declaration or any o r h a  property for which the Association by rule, regulation. 
declaration, covenant to share costs, or contract has a right or duty lo probide such scrviccs; 

( C )  to enforce covenants, conditions, or restrictions affecring any 
property to the extent the Association may be authorized to do so under the Declamtion.or By- 
Laws; 

(D) :o engage in activides which will actively foster. promote. ;ind 
advance the common interests of ail owners of properry subject to the Declaration: 

(E) to buy or orhenvise acquire. sell or otherwise dispose of. rnorrgage 
or otherwise encumber, exchange, lease, hold, use, operate, aid otherwise deal in and with real. 
personal. and mixed property of dl kinds and any right or interest ihe:ein for my purpose of the 
Association. 

(F) ro borrow money for any purpose; 

(G) to mfer into, make, perform, or enforce contracts of evev  kind and 
description. and to do all other acts necessary, appropriate, or advisable in carrying out any 
purpose of the Association, with or in association with any other associanon, corponrion, or 
other entity or agency, public or privare; 

(H) to act as agent, bustee. or other reprrsentarive of other 
corporalions. firms, or individuais, and as such to advance the business or ou-nenhip interests in 
such corporations, f~ms. or :narviauals; 

[I) :o adopt, alter, md m.end. or rzpeal such By-Laws a may bc 
necessary or dtsimbls :̂ or t i e  proper rmiagernent of the affairs of the Associa!ian p~usumt to the 
terns :hereor'. provided. hcwever. silch By-Laws may cot be lnconslsient wth ar contrary to any 
prov~sions of the Dec!ar~:~cn. =:a 



(J) to provide any and aU supplemental municipal setvices as may be 
necessary or proper. 

(c) The foregoing enurneration of powers shall not limit or restrict in any manner the 
cxercisc of other and funher rights and powers which may now or hereafter be allowed or 
permitted by law; and the powers specified in each of thc paragraphs of this Article 6 are 
indqendent powers, not to be restricted by reference to or inference Fron rhe terms of any other 
paragraph or provisions of this Article 6. 

Article 7. BOARD OF DFRECTORS: The business and affairs of the Associauon shall be 
conducred, managed. and conuolled by a Board of Directors. The initial Board of Directors shall 
consist of three directors. 

The names and addresses of the members of the initial Board of Directan. who shall hold 
office unril their successors are elected and have qualified, or until !heir resipation or removai, 
are a s  follows: 

Richard S. Foster 
l I00 Eag!cwood Drive 
Virginia Bezch3.q 23454 

Virginia S. Sancilio 
1217 Laskin Road 
Virgiiiia Beach: VA 254.5 1 

Robin Hirsch 
1217 Laskin Road 
Virginia Beach. VA 2345 1 

The number of directon; merhod of election, rcmoval, and filling of vacancies on the 
Board of Directors; md the t cm  of office of directors shall be as set forth in the By-Laws. 'Ihe 
Board may delegate its operating authority to such corporations, individuals, and committees as 
it, in its discretion, may deremine. 

Article 8. INDEMMFICATION OF D M C T O R S  AND OFFICERS: To the extent 
consistent with rhe Virginia Nonsrock Corporation Act, as it exists on the date hereof or as  it may 
hereatla be amended, the Association shall indemnify its officers and d i m t o n  as required by 
the Declaration and By-Laws. No amendment to or rcped of this Article shall apply to or have 
any effect on the liability or alleged liability of any director of the Xssociatlon for or with respect 
to any acrs or omissions of such direcror occurring 7rior to such amendment cr repeal. 

Article 9. .MEMBERSHIP: The Association shall be a rnembersbp corporation s~ithout 
cenlficates or shares of stock. Each Pcrson who is [he Owner o f a  Unit (as such capiralizcd terms 
are cetined In the Declararr3n) subject to the Declaration is a member and shall be entitled to 
vore as ser forth herem and :r? the Declaration and h e  By-Lavs. 

.Article 10. CERTIF1C.iTE.S: 'The Associa[ion shall be a corporancn wlthout Shares of 
sock znd shall not be r q u i r d  to Issue nernbenbip cem5cates. 

Article 11. DL'Rr\i'lC)lu: The ,issc~clarion ~ h i l !  hav: pzmzruai d~r:trion 



Article 12. M.l?RGER AND CONSOLIDATION: The Associzuion may merge or 
consolidate only upon a resolution duly adopted by the Board of Directon, the affirmative vote 
of Voring Members representing not Iess than rwo-thirds (2/3) of the total Class ".i" votes in the 
Association. and the consent of the Class "B" Member, if such exists. 

Article 13. DISSOLUTION; The &sociation may be dissolved only upon a resolution duly 
adopted by the Board of Directors, the affirmvive vote of Vo&g Members representing not less 
than two-thirds (U3) of the total Class "A" vorzs in the .4ssociation. 2nd the consent of the Class 
"B" ,Member, if such exists. 

In the event of dissolution, liquidation, or winding up of the Association. the 
Association's assets shall be dedicated ro a public body or conveyed to a nonprotit organization 
with similar purposes. 

Amkle 14. AMENDMENTS: These Ardc!es may be amendcd only upon a rcsoludon duly 
adopted by the 9oard of Directors, the afirmacive vote of Voting Members representing not less 
rhan two-thirds (3'3) o f  the total Class "A" votes in the Association, and the consent of the Class 
"B" ,Member, if such exists. However, no Voting Members shali be entitled to vote on any 
amendment to these Aniclcs which h e  Board of Dixctors may adopt for the sole purpose of 
wmplylng with the requirements of  any governmental or qilasi-government~~l entity or 
institutional lender authorized to fund insure, or guarantee mongayes on individual Units, as 
such requirements may exist from rime to time. 

Article 15. VrVHUD ,4PPROV.%L: So long as the Class "B" rnembcrshlp exists, the 
fouowing actions shall require the pris; appror*al of the U.S. Department of Vetems ,4ffairs 
("VA"), so long as the Properties irt zpproved by VA for the guaranteeing of Mortgages in the 
Propemes. and the U.S. Departn~enr of Housing and lJ5an Development ("XL3"), so long as 
the Properties are approved by HLTD for thz i~ls'aing of itiongages io the Propenies: annexation 
of additional property to the Propemes. exccpt for annexation by Declaranr in accordance with 
Section 9.1 of the Declaration pursuant ro a plan of annexation previously approved by V.4 
and1or m, as applicable; mergers, consolidations, or dissolution o i  the Associaion: 
mortgaging of Cornmoo Area (as such term is defined in the Declaration): dedication of 
Cornrnon Area ro any pubiic enrlty; and amendment of these Articles of Inco~ora ion .  

Article 16. INCORPOR4TOR: The name and address of the iacorporxor Is as follows: 

vlhn ch;r.~ 
Hyan 2 Stubbieield. ? C. 
i2013 Pcschcez Center, South Tower 
225 Feacbrree jrrerr, N.E. 
A t l x t a  Gsorga 303113 



IN wlTN?23S WHEREOF, the undersigned incorporator has executed these Articles of 
Incorporation on the - I+* day of P e c c ~ & e v  , 1949. - 



?fiir ir to C e r t f i  that the cert$cate o f  incorporation o f  

Bay Creek a t  Cape Charles Community Association, 
lnc. 

was this day issuedandadmitted to  recordin this o 8 c e  and that 
the saidcotporation is authorized to transact its 6~u.sine.s~ sz~6ject 
to aKV%inia ihws applica6Ce to the co yoration andi ts  6usines.s. 
Effective date: January 1(7, 2000 

State Corporatiolt Conz~nission 
t test: 

I 
: 
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BY-LAWS 

OF 

B.4Y CKEIIIK ii7' CAPE C:H.-WES COhlhlUNITY ilSSOCIATION, INC. 

.\rticle I 
Nnntr. Principal Office. and Definitions 

The n'ulic of the co~roration is Bay Crcck at Cape Charles Community Association, inc. 
Ithe "Association"). 

1 .3. Principal Office 

'T'lie princip:il office of tlic Association shall bc located in Northalnpton County, Virginia. 
The Associatic~n tnay havc: such ott1r.r offices, etther within crr outside the State of Virginia, as ihe 
Hoard of l>ireclors may tictennine or as the affairs of the Association may require. 

Thc words usccl in these By-Laws shall b? given their ni)rnial, cornxnonly onderstood 
detit~itions. Cal>itali7rcl temms shall have the sa111c meaning as set for-th in that ccrtain Recorded 
L)cclarntion of C:ovenants. Co~iditions, and Restrictions for Bay Creek at Cape Charles. 3s it may 
be amended (the "DcclarationWj, onless the contest indicates otherwise. 

AI-tick 11 
hlembrrshin: R.lrc.tinrs. O l ~ o r o n ~ .  Votinrr. Proxies 

The Association shall have t\vo classes of~nen~bership. Class "A" and Class "B," 3s Inore 
fully set forth in the Declar~tion. The provisions of the I>eclaration pertaining to menlbership are 
incorporated hy this reference. 

2.2. Place of lLLeetincs. 

~Mcetings of the Association shall be held at the principal office of the Association or at 
such other suitable place convenient to thc Members as the Board may designate. 



2.3. Annual Meetinus. 

The lirst meeting of  the Association. whether a regular or special meeting. shall be held 
within one year after the date ol' i~icorporation of the Association. Meetings shall bs of the 
Voting Members unless otliel-wise required by Virginia law or specified by the Board. 
Subsequznt regular amnr~al medings shall be set by the Board so as to occur during the third 
quarter of the Association's fiscal pear on a Jatc and at a time set by the Board. 

The Presidel~t rnay call special mcctir~gs. [n addition. it shall be the tluty o f  the President 
to call a special rneeting if so ilireeteil by resolution of the Board or upon a petition signed by 
Voting Members representing at least lU% of the total Class " A  votes o f  the Association. 

2.5. Notice of hleelinrs 

Writtni or printed noti~w stating the place. day. ant1 hour of ariy meeting of the Voting 
Mcn~bers shall bc delivered, either pel.sonally or by mail, ro each Voting Mcrnher entitled to 
at such mccling, not less than I(! nor more than 60 days before the date of such meeting, by or at 
the clirectic~n ofthe Prcsidcnt or thc Secretary or Lhe officers or persorls calling the meelins. 

In thc case of a speciill meeting or when othenvise recluil.ed by statute or these By-Laws, 
the pulprjsi. or purposcs h r  \\hich the mecling is c:lllcd shall he stated in the notice. No bosinrss 
shall be transactetl at a special meeting except as staled in the  notice. 

If mailetl, the noticc shall be deemed to be delivered when deposited in the United States 
mail addressed to the Voting i\len>ber at his or her ad(llass :IS it appears on ihc Association's 
recortfs, with postage prcpaid. 

Notwithstanding thc foregoing. noiicc of any mcsting for the purpose of considering an 
amcridnlent to the .i\rticles, a plan of nlrrzer. a proposed sale o i  assets pursuant to Virzilua Code 
$13.1-900, or the dissolution oitlie Association. shall be given i n  accordance with Virginia Code 
$13.1-842. 

2.6. Waiver oiNotice. 

Waiver of notice ol-a rnecting of the Voling hlcrnbers shall be deemed the equivalent of 
propel- notice. .4ny 1'l)tin~ illen~ber may waive, in writing, notice ofarly meeting of the Voting 
Members. either betbrc or after such meeting. ,ittendance at a meeting by a Voting Member 
shall be tieemed waivcr by such Voting hfember of notice of the time, date, and place therent'. 
unless such Voting lvlernber specifically objects to lack of proper notice at the time the inceting 
is callctl to order. Attendance at a special mccting also shall be deemed waiver of notice of all 
business trmsacted at such meeting unless an objection on the basis of  lack of proper notice is 
clised before the business is put to a vote. 



2.7. Adiournrnent of Meetinus. 

If any meeting of the Association cannot bc held because a quonini is not present, a 
majority of the Voting Members who are present at such meeting n1ay adjourn the meeting to a 
time not less than 5 nor more than 50 days from the time the original meeting was called. At thc 
reconvened meeting, if a quorum is present. any business may be transacted which might have 
been transacted at the meeting originally calletl. I f  a time and place for reconvening the meeting 
is not tixed by those in attendance at rhe original meeting or if for any reason a new date is fixed 
for reconvening the rnccting alter adjoum~ncrit, notice of the time arid place for reconvening the 
meeting shall bc giver1 to Volins Memllers in the manner prescribed ior rcgular meetings. 

Voting Mzn~hsrs  presenl at a duly called or  held meclirig at which a quorum is present 
may continue to <lo business until adjournrnznt, no~it1ist;uiding the witlidra\\-a1 of enough 
Voting Members to leave less than a qclonlm. provided that any action taken is approved by at 
least a m;?jority of the volts required lo constitute a quorum. 

The voting rights of the h:ienihers shall bt. as set fbl-th in the Declaration and io these L3y- 
Laws, and such voting rislits provisions arc specifically incorporated hy this rcferencc. 

2.9. Proxies. 

Voting Members may not vote by proxy but only in person or through their designated 
alternates; provided. howcver. any Voting Mernher who is only entitled to cast the votc(s) for liis 
or her o u n  U~ut(s) pursuant to Scction 6.3 of thc Declaration nlay cast sucll vote in person or by 
proxy until such time as thu Hoard first calls for election of a Voting blcmber to represent the 
Neigliborl~c~otl of which (he Unit i s  21 part. On any matter as to which a ble~nber is crititled 
pcrsonallv to cast the vote for liis or her Unit. such votc may be cast in person or by proxy, 
sr~hject to the limitations oi'Virginia law relating to the use oigcneral proxies and subjecr to any 
specific provision to the contrary in [lie Declaration or these By-l.aw-s. 

Every PI-oxy sliall be in writing specifying the Unit for which it is given, signed by the 
Member or his or her duly authorized attorney-in-fact. dated, and filed wilh the Secreta~y of the 
Association prior to tile meeting for which it is to be efrective. Unless otherwise specifically 
provided in the proxy. a proxy shall he presumed to cover all votes which the hlernbcr giving 
such proxy is entitled to cast. and in tlie evr~l t  of any conflict between two or  lnore proxies 
purporting to cover the same voting rights. the latcr tlatud proxq shall prcvail, or if dated as of the 
same date, both shall be deemed invalid. 

Eva-y proxy shall be revocable and shall autori~citically cease upon: (a) conveyance of 
ally Unit for which it was given, (h) receipt by the Secretary of a nrittcn notice of  revocation of 
the proxy or o r  the death or judicially declarcd inconipetcnce of a Member who is a natural 
person. or ( c )  I i months k o n ~  the datc of the proxy, unless a shorter period is specified in the 
proxy. 



2.1 0. Maioritv. 

As used in these By-Laws, the term "majority" shall mean those votes, Owners, or other 
group as the context may indicate totaling more than 50% of the total eligible number. 

2.1 1. Quorum. 

Except as otherwise provided in these By-Laws or in the Declaration, the presence of 
Voting Members representing a majority of the total Class "A" votcs in thc Association shall 
constitute a quorum at all Association meetings. 

2.12. Conduct of Meetings. 

The President shall prcsidc over all mcctings of the Association, and the Secretaty shall 
keep the minutes of the mcctings and record in a minute book all resolutions adopted and all 
other transactions occurring at such meetings. 

2.13. Action Without a .Meeting. 

Any action required or permitted by law to be taken at a meeting of the Voting Members 
may bc taken without a meeting, without prior notice and without a vote if written consent 
specifically authorizing the proposed action is signed by the Voting Members holding at least the 
minimum number of votes necessary to authorize such action at a meeting if all Voting Members 
entitled to vote thereon wcrc present. Such consents shall be signed within 60 days after receipt 
oi the earliest dated consent, dated, a ~ d  delivered to the Association. Such consents shall be 
filed with the minutes of the Association and shall have the sane force and effect as a votc of the 
Voting Members at a meeting. Within 10 (lays aftcr receiving authorization for any action by 
written consent, the Secretary shall give written notice to all Voting Membcrs entitled to vote 
who did not give their written consent, fairly surnn~xiuizing the material features of the authorized 
action. 

Article 111 
l3oard of Directors: Selection, kIcctinrrs. Powers 

A. Comuosition and Selection. 

3.1. Govemina Botlv; Cornnosition. 

The affairs of the Association shall be governed by a Board of Directors, each of whom 
shall have one vote. Except with respect to directors appointed by the Class "B" Member, 
directors shall be Members or residents; provided. however, no Owner and resident representing 
the samc Unit may serve on thc Board at the sane time. A "residcnt" shall be any nat~ual person 
18 years of age or  oldcr whose principal residence is a Unit within the ~ i o ~ e r t i e s .  If a Member is 
not a natural person, any officer, director, partner, or trust officer of such Member shall be 
eligible to serve as a director unless othenvise specified by written notice to the Association 



signed by such Member; provided, no Member may have more than one such representative on 
the Board at a time, cxcept in the case of directors appointed by the Class "B" Member. 

3.2. Number of Directors. 

The Board shall consist of three to seven directors, as provided in Sections 3.3 and 3.5 
below. The initial Board shall consist of three directors as identified in the Articles of 
Incorporation. 

3.3. Directors During Class "B" Control Period. 

Directors appointed by the Class "B" Member pursuant to Section 3.5 of these By-Laws 
shall be appointed by the Class "B" Member acting in its sole discretion and shall serve at the 
pleasure of the Class "B" Member. 

3.4. Nomination and Election Procedures. 

(a) Nominations and Declarations of Candidacy. Prior to each election of directors, 
the Board shall prescribe the opening date and the closing date of a rcasonablc filing period in 
which each and every eligible person who has a bond-fide interest in senring as a dircctor may 
file as a candidate for any position to be filIed by Class "A" votes. The Board shall also establish 
such other rules and rcgulations as i t  deems appropnate to conduct the nomination of directors in 
a fair, efficient, and cost-effective manner. Nominations also may be pennitted from thc floor. 

Exccpt with respect to directors selectcd by the Class "B" Member, nominations for 
clection to the Board may also be made by a Nominating Committee. Thc Nominating 
Comrnittcc, if any, shall consist of a Chairperson, who shall be a member of the Board, and three 
or more Mcmbcrs or representatives of hlcmbers, with at least one representative from each 
Voting Group. Members of thc Nominating Committee shall be appointed by the Board not less 
than 30 days prior to each annual meeting to serve a term of one year and until their successors 
are appointed, and such appointment shall be announced in the notice of each election. 

Thc Nominating Committee may make as many nominations for election to Lhe Board as 
it shall, in its discretion, determine. In making its nominations, the Nominating Committing 
shall use reasonable efforts to nominate candidates representing the diversity which exists within 
the pool of potential candidates. 

Each candidate shall be given a reasonable, uniform opportunity to communicate his or 
her qualifications to the Mcmbcrs and Voting Members and to solicit votes. 

(b) Election Procedures. Each Voting Member may cast all votes assigned to 
the Units which it rcprcscnts for each position to be filled from the slate of candidates on which 
such Voting Member is entitled to vote. There shall be no cumulative voting. That numbcr of 
candjdates equal to the numbcr of positions to be filled receiving the greatest number of votes 
shall be elccted. Dircctors may be clccted to serve any number of consecutive terms. 



3.5. Election and Term of Office. 

Except as these By-Liws may othenvise specifically provide, election of directors shall 
take place at the Association's annual meeting. Notwithstanding any othcr provision of thesc By- 
Laws: 

(a) Within 30 days after the time that Class "A" Members other than Builders own 
25% of the Units permitted by the  master Plan for the property described in Exhibits "A" and 
"B" of the Declaration, or whenever the Class "B" Mcmber earlier determines, the President shall 
call for an election by which the Voting Menlbers shall be c~ititled to elect one of the three 
dircctors, who shall be an at-large director. Thc remaining two directors shall be appointees of 
the Class "B" Member. Thc director elected by the Voting Members shall not be subject to 
removal by the Class "B" Membcr and shall he elected for a term of two years or until the 
happening of the event described in subsection (b), whichever is shorter. If such director's term 
expires prior to the happening of the cvcnt described in subsection (b), a successor shall he 
elected for a likc term. 

(b) Within 30 days aiier the time that Class "A" Membcrs other than Builders own 
50% of the Units permitted by the Master Plan for the property described in Exhibits "A" and 
"B" ofthe Declaration, or whenevcr the Class "R" Member earlier dctcrmines, the Board shall be 
increased to five directors. The President shall call for an election by which the Voting Members 
shall be entitled to elect two of the five dircctors, who shall serve as at-large directors. The 
remaining three directors shall be appointees of the Class "B" Member. Directors elected by the 
Voting Membcrs shall not be subject to removal by the Class "B" Member and shall be elected 
for a t e n  of two years or until the happening of the event described in subsection (c) bclow, 
whichever is shorter. If such directors' terms expire prior to the happening of the event described 
in subsection (c) below, successors shall be elected for a like term. 

(c) Within 90 days after termination of the Class "B" Control Pcriod, thc President 
shall call for an clcction by which the Voting Members shall be entitled to elect three of the five 
directors, who shall serve as at-large directors. The remaining two directors shall be appointees 
of the Class "B" Member. Directors clected by the Voting Members shall not be subject to 
removal by the Class "B" Membcr and shall serve until the first annual meeting following the 
termination of the Class "B" Control Period. If such annual meeting is scheduled to occur within 
90 days aftcr termination of the Class "B" Control Pcriod, this subsection shall not apply and 
directors shall be elected in accordance with subsection (d) below. 

(d) Not later than the first annual mceting after the termination of the Class "B" 
Control Period, the Board shall be increased to seven directors and an clcction shall bc held. Six 
directors shall be elected by the Voting Members, with an equal number of directors elected by 
the Voting Members representing each Voting Group and any remaining directorships filled at 
large by the vote of all Voting Members. Three directors shall serve a term of two years and 
three directors shall serve a term of one year, as such directors determine among themselves. 

Until tamination of the Class "B" membership, the Class "B" ~Membcr shall be entitled to 
appoint one director. Upon termination of the Class "B" membership, the dircctor elected by the 



Class "B" Member shall resign and the remaining directors shall be entitled to appoint a director 
to serve until the next annual meeting, at which time the Voting Members shall be entitled to 
clcct a director to fill such position. Such director shall be elected for a term of two years. 

Upon expiration of the term of office of each director elected by the Voting Members, 
Voting Members entitled to elect such director shall be entitled to elect a successor to serve a 
term of two years. Directors elected by the Voting Members shall hold office until their 
respective successors have been elected. 

Diagram 3.1 illustrates thc concept of transition of control of the Board of Directors. 

Diagram 3.1 - Composition of Board of Directors 

Co~nposition of Board of Directors 
mL;:----.+ , . ~ Y Y L . . . * Y t U Y Y . Y Y .  

3.6. Removal of Directors and Vacancies. 

Any director elected by the Voting Members may be removed, with or without cause, by 
the vote of Voting Members holding a majority of the votes entitled to be cast for the election of 
such director. Any director whose rcmov31 is sought shall be given notice prior to .my meeting 
called for that purpose. Upon removal of a director, a successor shall be elected by the Voting 
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Members entitIed to elect the director so removed to fill the vacancy for the remainder of the 
term of such director. 

Any director elected by the Voting Members who has three consecutive unexcused 
absences from Board meetings, or who is more than 30 days delinquent (or is the representative 
of a Member who is so delinquent) in the payment of any assessment or other charge due the 
Association, may be removed by a majority of the directors present at a regular or special 
meeting at which a quorum is present, and the Board may appoint a successor to fill the vacancy 
for the remainder of the term. 

In the event of the death, disability, or resignation of a director, the Hoard may declare a 
vacancy and appoint a successor to fill the vacancy until the ncxt annual meeting, at which time 
the Voting Members entitled to fill such directorship may clect a successor for the remainder of 
the term. 

Any director whom the Board appoints shall be selected from among Members within the 
Voting Group represented by the director who vacated the position. 

I'his Section shall no1 apply to directors appointed by the Class "B" Member nor to any 
dircctor serving as Declarant's representativc. The Class "B" Member or Dcclarant shall be 
entitled to appoint a successor to fill any vacancy on the Board resulting from the death, 
disability, or resignation of a dircctor appointed by or elected as a representativc of the Class "B" 
Member or Declarant. 

B. Meetines. 

3.7. Oreanizational Meetings. 

The first meeting of the Board following each annual meeting of the Voting Members 
shall be held within 10 days thereafter at such time and place 3s the Board shall fix. 

3.8. Regular Meetines. 

Regular meetings of the Board may be held at such time and place as a majority of the 
directors shall determine, but at least four such meetings shall be held during each fiscal year 
with at least one per quarter. 

3.9. Special Meetines. 

Special meetings of the Board shall be held when called by written notice signed by the 
President or Vice President or by any hvo directors. 



3.10. Notice: Waiver of Notice. 

(a) Notices of Board meetings shall specify the time and place of the mceting and, in 
the case of a special mceting, the nature of any special business to be considered. The notice 
shall be given to each director by: (i) personal delivery; (ii) first class mail, postage prepaid; (iii) 
telephone communication, either directly to the director or to a person at the director's office or 
home who would reasonably be expected to communicate such notice promptly to the director; 
or (iv) facsimile, computer, fiberoptics, or other electronic communication device, with 
confirmation of transmission. All such notices shall be given at the director's telephone number, 
Fax number, electronic mail address, or sent to the director's address as shown in the records of 
the Association. Notices sent by first class mail shall be deposited into a Unitcd States mailbox 
at least five business days before the date set for the meeting. Notices given by personal 
del~very, telephone, facsimile, electronic mail, or othcr device shall be delivered or transmitted at 
least 72 hours before the time set for the meeting. 

(b) Transactions of any Board meeting, however called and noticed or wherever held. 
shdI be as valid as though taken at a meeting duly hcld after regular call and notice if (i) a 
quorum is prcsent, and (ii) either before or after the meeting each director not prcsent s l g s  a 
written waivcr of notice, a consent to holding the meeting, or an approval of the minutes. The 
waiver of notice or consent need not specify thc purpose of the meeting. Notice of a meeting 
also shall be deemed given to any director who attends the n~eciing without protesting beforc or 
at its commencenient about the lack of adequate notice. 

3.1 1. Telahonic Participation in Meetings. 

Members of the Board or any committee designated by the Board may participate in a 
meeting of the Board or  committee by means of conference telephone or similar communications 
equipment, by means of which all persons participating in the meeting can hear each other. 
Participation in a mceting pursuant to this Section shall constitute presence in person at such 
mceting. 

3.12. Ouomm of Board. 

At all Board meetings, a majority of the directors shall constitute a quorum for the 
transaction of business, and the votes of a majority of the directors prcsent at a meeting at which 
a quorum is prcsent shall constitute the decision of the Board, unless otherwise specifically 
provided in these By-Laws or the Declaration. A meeting at which a quorum is initially present 
may continue to transact business, notwithstanding the withdrawal of dircctors, if any action 
taken is approved by at least a majority of the required quorum for that meeting. If any Board 
meeting cannot be held because a quorum is not present, a majority of the directors present at 
such mceting may adjourn the meeting to a time not less than 5 nor more than 30 days from the 
date of the original meeting. At the reconvcned meeting, if a quorum is present, any business 
which might have been transacted at the meeting originally callcd may be transacted without 
further notice. 



3.13. Conduct of Meetinrs. 

The President shall preside over all meetings of the Board, and the Secretary shall keep a 
minute book of Board meetings, recording all Board resolutions and all transactions and 
proceedings occurring at such meetings. 

3.14. Open Meetincs; Executive Session. 

(a) Subject to the provisions of Section 3.14(b) and Virginia Codc $55-510, as it may 
be amended, all Board meetings shall be opcn to all Members, but attendees other than directors 
may not participate in any discussion or deliberation unless a director requests that they be 
granted permission to speak. In such case, the President may limit the time any such individual 
may speak. 

(b) Notwithstanding the above, upon a motion in an opcn meeting to assemble in 
executive session, wluch motion states the purpose for the executive session and is approved by 
majority vote of the Board, the Prcsident may adjourn any meeting of the Board and reconvene 
in executive session, and may exclude persons other than directors, to consult with legal counsel, 
to discuss matters of a sensitive nature, such as contracts, potential or pending litigation. 
pcrsonncl matters, matters involving violations or alleged violations of the Governing 
Documents, arid matters involving the personal liability of a Mcmbcr to the Association. The 
Board shall restrict discussions during any exccutive session to those specific mattcrs statcd in 
the motion. No action agreed upon in executive session shall become effective unless the Board 
reconvenes in an open meeting to take a vote on such mattcr, thc substance of which shall be 
reasonably identified in the open meeting. Nothing herein shall require the disclosure of 
information in violation of law. 

3.15. Action Without a Forn~al  meeti in^. 

Any action to be taken at a meeting of the directors or any action that may be takein at a 
meeting of the directors may be taken without a meeting if a consent in writing, setting forth the 
action so taken, is signed by all of the directors, and such consent shall have the same force and 
effect as a unanimous vote. 

C. Powers and Duties. 

3.16. Powers. 

The Board shall have all of the powers and duties necessary for the administration of the 
Association's affairs and for perfomling all rcsponsibilitics and exercising all rights of the 
Association as sct forth in the Governing Documents, and as provided by law. The Board may 
do or cause to bc done on behalf of the Association all acts and things except those which the 
Governing Documents or Virginia law require to bc done and exercised exclusively by the 
Voting Members or thc menlbcrship gcncrally. 



Duties of the Board shall include, without limitation: 

(a) preparing and adopting, in accordance with the Declaration, an annual budget and 
establishing each Owner's share of the Common Expenses and any Ncighborhood Expenses; 

(b) providing for the operation, care, upkeep, and maintenance of the Arca of 
Conlmon Responsibility consistent with the Community-Wide Standard; 

(c) designating, hiring, and dismissing persoiu~el necessary to carry out the 
Association's rights and responsibilities and wherc appropriatc. providing for compensation of 
such personnel and for thc purchase of equipment, supplies, and materials to be used by such 
personncl in the performancc of their duties; 

(d) dcposihng all finds received on bchalf of the Association in a bank depository 
which it shall approve, and using such funds to opcrate thc Association; provided, any reserve 
hnds  may be dcpositcd. in the Board's best judgment, in depositories other than banks; 

(e) making and amending use restrictions and rules in accordance wilh the 
Declaration: 

(f) opening bank accounts on behalf of the Association and designating the 
signatories required; 

(g) making or contracting for the making of repairs, additions. and improvements to 
or alterations of the Common Area in accordance with the Declaration and these By-Laws; 

01) enforcing by legal mcans the provisions of the Governing Documents and 
bringing any proceedings which may be instituted on behalf of or against the Owners concerning 
the Association; provided, the Association's obligation in this regard shall be conditioned in the 
manner provided in the Declaration; 

(i) obtaining and canying property and liability insurance and fidelity bonds, as 
provided in the Dcclruation, paying the costs thereof, and filing and adjusting claims, as 
appropriate; 

6) paying the cost of all services rendcrcd to tbc Association; 

(k) kceping books wilh detailed accounts of the Association's receipts and 
expenditures; 

(1) making available to any prospective purchaser of a Unit, any Owner, and the 
holders, insurers, and guarantors of any Mortgage on any Unit, current copies of the Governing 



Documents and all other books, records, and fmancial statements of the Association as provided 
in Section 6.4; 

(m) permitting utility suppliers to use portions of the Common Area reasonably 
necessary to the ongoing development or operation of the Properties; 

(n) indemnifying a director, officer, or committee member, or former director, officer, 
or committee member of the Association to the extent such indemnity is required by Virginia 
law, the Articles of Incorporation, or the Declaration; and 

(0) assisting in the resolution of disputes between Owners and others without 
litigation, as set forth in the Declaration. 

Directors shall not reccive any compensation from thc Association for acting as such. 
Any director may be reimbursed for expenses incurred on behalf of the Association upon 
approval of a majoriiy of the other directors. Nothing herein shall prohibit the Association from 
compensating a director, or any entity with which a director is affiliated, for scrvices or supplies 
fi~mished to the Association in a capacity other than as a director pursuant to a contract or 
agreement with thc Association, provided that such director's intercst was made known to the 
Board prior to entering into such contract and such contract was approved by a majority of the 
Board, excluding thc interested director. 

3.19. Rieht of C l s s  "B" Member to Disav~rove Actions. 

So long as the Class "B" membership exists, the Class "R" Mc~nber shall have a right to 
disapprove any action, policy, or program of the Association, the Board, and any committee 
which, in the sole judgment of the Class "B" Mcmhcr, would tend to impair rights of Declarant 
or Builders under the Declaration or these By-Laws, interfere with development or construction 
of any portion of the Properties, or diminish the level of services being providcd by the 
Association. 

(a) Notice. The Class "B" Member shall be given written notice of all meetings 
and proposed actions approved at meetings (or by written consent in licu of a meeting) of thc 
Association, the Board, or  any committee. Such notice shall be given by certified mail, return 
receipt requested, or by persoral delivery at the address it has registered with the Secretary of the 
Association, which notice complies as to Board meetings with Sections 3.8, 3.9, 3.10, and 3.1 1 
and which notice shall, except in the case of the regular meetings held pursuant to the By-Laws, 
set forth with reasonable particularity the agenda to be followed at such meeting. 

(b) Ov~ortunitv to be Heard. The Class "B" Member shall be given the 
opportunity at any such meeting to join in or to have its representatives or agents join in 
discussion from the floor of any prospective action, policy, or program which would be subject 
to the right of disapproval set forth herein. 



No action, policy, or program subject to the right of disapproval set forth herein shall 
become effective or be iniplcmcnted until and unless the requirements of subscctions (a) and (b) 
above have been met. 

The Class "B" Member, its representatives or agents shall make its concerns, 
thoughts, and suggestions known to the Board andlor the members of the applicable committee. 
The Class "B" Member, acting through any officer, director, agent, or authorized representative, 
may exercise its right to disapprove at any time within 10 days following thc meeting at which 
such action was proposed or, in the case of any action taken by written conscnt in lieu of a 
meeting, at any time within 10 days following rcceipt of written notice of the proposed action. 
This right to disapprove may be used to block proposed actions but shall not include a right to 
require any action or counteraction on behalf of any committee, the Board, or the Association. 
Thc Class "B" Mcmbcr shall not use its right to disapprove to rcduce the level of services which 
the Association is obligated to provide or to prevent capital repairs or any expenditure required to 
comply with applicable laws and regulations. 

3.20. Manaeemcnt. 

The Board may employ for the Association a professional rnanagemcnt agent or agents at 
such compensation as the Board may establish, to perform such duties and services as the Board 
shall authorize. The Board may delegate such powers as are necessary to perform thc manager's 
assigned duties, but shall not delcgate policy-making authority. Declarant or its affiliate may be 
employed as managing agent or manager. 

The Board may delegatc to one of its members the authority to act on thc Board's behalf 
on all matters relating to the duties of the managing agent or manager, if any, which might arise 
between Board meetings. 

The Association shall not be bound, either directly or indirectly, by any rnanagcment 
contract executed during thc Class "B" Control Period unless such contract contains a right of 
termination exercisable by the Association, with or without cause and without penalty, at any 
time after termination of the Class "B" Control Period upon not more than 90 days' written 
notice. 

3.21. Accounts and Reoorts. 

The following management standards of perfom~ance shall be followed unless the Board 
by resolution specifically determines othenvisc: 

(3) accrual accounting, as defined by generally accepted accounting principles, 
shall be employed; 

(b) accounting and controls should confom~ to generally accepted accounting 
principles; 



(c) cash accounts of the Association shall not bc commingled with any other 
accounts; 

(d) no remuneration shall be acccptcd by the managing agent from vendors, 
independent contractors, or others providing goods or services to the Association, whether in the 
form of commissions, finder's fees, service fees, prizes, gifts, or otherwise; any thing of value 
received shall benefit the Association; 

( 4  any financial or other interest which the managing agent may have in any 
firm or entity providing goods or services to the Association shall be disclosed promptly to the 
Board; and 

(r) an annual rcport consisting of at least the fi>llowing shall be made available 
to all Members within 120 days after the close of the fiscal year: (i) a balance shect; (ii) an 
operating (income) statement; and (iii) a statcmcnt of changes in financial position for the fiscal 
year. Such annual report shall be prepared on an audited, reviewed, or colnpilcd basis, as the 
Board dete~mines, by an independent public accountant; provided, upon written rcqucst of any 
holder, guarantor, or insurer of any first Mortgage on a Unit, the Association shall provide an 
audited financial staterncnt. 

3.22. Borrowing. 

The Association shall have the power to borrow nloney for any legal p~lrpose; provided, 
the Board shall obtain Voting Member approval in the same manner provided in Section 8.4 of 
the Declaration for Special Assessments if the proposed borrowing is for the purpose of making 
discretionary capital improvements and the total amount of such borrowing, togethcr with all 
other debt incurred within the previous 12-month period, exceeds or would exceed 10% of thc 
Association's budgeted gross expenses for that fiscal year. 

3.23. Rieht To Contract. 

Thc Association shall have the right to contract with any Person for the performance of 
various duties and functions. This right shall include, without limitation, the right to enter into 
common management, operational, or othcr agreements with trusts, condominiums, cooperatives, 
or Neighborhood and other owners or residents associations, within and outside the Properties. 
Any common n~anagcment agreement shall require the consent of a majority of the Board. 

3.24. Enforcement. 

The Association shall have the power, as provided in the Declaration, to impose sanctions 
for any violation of the Governing Docun~ents. To the extent specifically required by the 
Declaration, the Board shall comply with the following procedures prior to imposition of 
sanctions: 



(a) Notice. The Board or its delegate shall serve the alleged violator with 
written notice describing (i) the nature of the alleged violation, (ii) the proposed sanction to be 
imposed, (iii) a period of not less than 10 days within which the alleged violator may present a 
written request for a hearing to the Board or the Covenants Committee, if one has been appointed 
pursuant to Article V; and (iv) a statement that the proposed sanction shall be imposed as 
contained in the notice unless a challenge is begun within 10 days of ihe notice. ff a timely 
request for a hearing is not made, the sanction stated in the notice shall be imposed; provided the 
Board or thc Covenants Committee may, but shall not be obligated to, suspend any proposed 
sanction if the violation is cured within the 10-day period. Such suspension shall not constitute a 
waiver of the right to sanction future violations of the sanie or other provisions and roles by any 
Person. 

(b) Hearing. If a hearing is requested within the allotted 10-day period, the hearing 
shall be held before the Covenants Cornmince, or if none has been appointed, then before the 
Board in executive session. The Covenants Comruittce or Board shall provide at least 13 days' 
prior written notice to the alleged violator of the date, time, and location of the hearing. Proof of 
proper notice shall be placed in the minutes of the hearing. Such proof shall be deemed adequate 
if a copy of the notice, together with a statement ofthe datc and manner of delivery, is entered by 
the officer, director, or agent who delivered such notice. The notice requirement shall be dccmetl 
satisfied if the alleged violator or its representative appears at the hcaring. The allegcd violator 
shall be afforded a reasonable opportunity to be heard and may be represented by counsel at the 
heu~ng. The minutes of the hearing shall contain a writtun statement of the results ofthe hearing 
and the sanction, if any, imposed. Written notice of the decision rcachcd and the sanction 
in~poscd, if any, shall be sent to the alleged violator within 5 days afler the hearing. 

(c) Au~ea l .  Following a hearing before the Covenants Committee, the violator 
shall have the risht to appeal the decision to the Board. To exercise this right, a written notice of 
appeal must be received by the Association's manager, President, or Secretary within 10 days 
aftcr the hcaring date. 

(d) Additional Enforcement Riehts. Notwithstanding anything to the contrary in 
this Article, the Board may elect to cnforce any provision of the Governing Documents by self- 
help (specifically including, but not limited to, towing vehicles that violate parking rules) or, 
following conlpliance with the dispute resolution procedures set forth in Article XV of the 
Declaration, if applicable, by suit at law or in equity to enjoin any violation or to recover 
monetary damages or both, without the necessity of cornpIiance with the procedure set forth 
above. In any such action, to the maximum extent permissible, the Owner or occupant 
responsible for the violation of wtuch abatement is sought shall pay all costs, including 
reasonable attorneys' fees actually incurred. Any entry onto a Unit for purposes of exercising 
this power of self-help shall not be deemed as trespass. 

3.25. Board Standards. 

While conducting the Association's business affairs, the Board shall be protected by 
the business judgment rule. The business judgment rule protects a director from personal 
liability so long as the party claiming liability does not provc that the director failed to: (a) serve 



in a manner ihe director bclieves to be in the best intcrests of the Association and the Members; 
(b) serve in good faith; or (c) act with such care as an ordinarily prudent person in a like position 
would use under similar circumstances. 

In fulfilling its governance responsibilities, the Board's actions shall be governed and 
tested by the rule of reasonableness. The Board shall exercise its power in a fair and 
nondiscriminatoly manner and shall adhere to the procedures established in the Governing 
Documents. 

Operational standards of the Board and any committee appointed by the Board shall 
bc the requircmcnts set forth in the Governing Documents or the minimum standards which 
Declarant, the Board, and the Architectural Keview Committee may establish. Such standard 
shall, in all cascs, meet or exceed the standards set by Declarant and the Board during the Class 
"B" membership. Operational standards may evolve as the needs and demands of the Properties 
change. 

Article 1V 
Officers 

4.1. Officers. 

Officers of the Association shall be a President, Vice President, Sccretary, and Treasurer. 
The Presidcnt and Secretary shall be electcd from among Board members; other officers may, but 
nced not be Board members. The Board may appoint such other officers, including one or more 
Assistant Secretaries and one or more Assistant Treanirers, as it shall deem desirable, such 
officers to have such authority and perform such duties as the Board prescribes. Any two or 
more offices may be held by the same person, exccpt the officcs of President and Secretary. 

4.2. Election and Term of Office. 

The Board shall elect the Association's officers at the first Board meeting following each 
annual meeting of the Voting Members, to serve until their successors are elected. 

4.3. Removal and Vacancies. 

The Board may rcmove any officer whenever in its judgment the best interests of the 
Association will be served. and may fill any vacancy in any of ice  arising because of death, 
resignation, rcmoval, or otherwise, for the unexpired portion of the term. 

4.4. Powers and Duties, 

The Association's officers shall each have such powers and duties as generally pertain to 
their respective offices, as well as such powers and duties as may specifically be conferred or 
imposed by the Board. The Presidcnt shall be the chief cxccutive officer of the Association. Thc 
Treasurer shall have primary responsibility for preparation of the budget as provided for in the 



Declaration 'and may dclegate all or part of the preparation and notification duties to a finance 
committee, management agent, or both. 

Any officer may resign at any time by giving written notice to the Board, the President, 
or the Secretary. Such resignation shall take effect on the date of the receipt of such notice or at 
any later time specified therein, and unless othenvise specified therein, acceptance of such 
resignation shall not be necessary to make it effective. 

4.6. Amernents. Contracts, Deeds. Leascs. Chccks. Etc. 

A11 agreements, contracts, deeds, leases, checks, and other instruments of the Association 
shall be executed by at least hvo officers or by such other person or persons as may be desigatcd 
by Board resolution. 

4.7. Comnensation. 

Compensation of officers shall be subject to the same limitations as compensation of 
directors undcr Scction 3.18. 

Article V 
Committees 

5.1. Gcncral. 

The Board may appoint such committees as it deems appropriate to perform such tasks 
and to sente for such periods as the Board may designate by resolution. Each cormnittce shall 
opcratc in accordance with thc terms of such resolution. 

5.2. Covenants Committee. 

In addition to any other committees which the Board may establish pursuant to Section 
5.1, the Board may appoint a Covenants Committee consisting of at lcast three and no more than 
seven Members. Acting in accordance with the provisions of the Declaration, these By-Laws, 
and resolutions which the Board may adopt, the Covenants Cornmittce, if estabiished, shall be 
the hearing tribunal of the Association and shall conduct all hearings held pursuant to Section 
3.24 of these By-Laws. 

5.3. Nei~hborhood Committees. 

In addition to any other committees appointed as provided above, each Neighborhood 
which has no formal organizational structure or association may elect a Neighborhood 
Committee to determine the nature and extent of seniccs, if any, to be provided to the 
Neighborhood by the Association in addition to those provided to all Members of the 



Association in accordance with the Declaration. A Neighborhood Committee may advise the 
Board on any other issue but shall not have the authority to bind the Board. Such Neighborhood 
Committees, if elected, shall consist of three to five Members, as determined by the vote of at 
least 5 1% of the Owners of Units within the Neighborhood. 

Neighborhood Committee members shall be elected for a term of one ycar or until their 
successors are elected. Any director elected to the Board from a Neighborhood shall be an ex 
oficio member of the Neighborhood Committee. The Voting Member representing such 
Neighborhood shall be the chairperson of the Neighborhood Committee, shall preside at its 
meetings, and shall be responsible for transmitting any and all con~munications to the Board. 

In the conduct of its duties and responsibilities, each Neighborhood Committee shall 
abidc by the notice and quonlm requirements applicable to the Board under Sections 3.8, 3.9, 
3.10, and 3.1 1. Meetings of a Neighborhood Committee shall be open to all Owners of Units in 
the Neighborhood and their representatives. Members of a Neighborhood Conunittee may act by 
unanimous written consent in lieu of a meeting. 

Article VI 
Ylisccllaneo~is 

6.1. Fiscal Year. 

The Association's fiscal ycar shall be the calendar year unlcss the Board establishes a 
different fiscal year by resolution. 

6.2. Parliamentaw Rulcs. 

Except as may be modified by Board resolution, Robert's Rules of Order (current edition) 
shall govern Lhe conduct of Association proceedings when not in conflict with Virginia law or 
the Governing Documents. 

6.3. Conflicts. 

If the~e are conflicts among the provisions of Virginia law, the Articles of Incorporation, 
the Declaration, and these By-Laws, the provisions of Virginia law, the Declaration, the Articles 
of Incorporation, 2nd the By-Laws (in that order) shall prevail. 

6.4. Books and Records. 

(a) Inspection bv Members and Mortgagees. Except as otherwise specifically 
provided in this Section 6.4, any Member, any holder of a first Mortgage on a Unit, or the duly 
appointed rcprescntative of any of the foregoing, shall have the right to examine and copy the 
books and records maintained by the Association, including the Governing Docun~ents, the 
membership register, books of account, and the minutes of meetings of the Members, the Board, 
and committees. Such right may be exercised only for a purpose reasonably relatcd to the 
requesting party's interest in a Unit. The Association's niembcrship roster shall not be used for 
purposes of commercial solicitation. 



Notwithstanding the above, the Association's books and records may bc withheld f?om 
inspection and copying to the extent that they conccm: 

(i) pcrsomel matters or a person's medical records; 

(ii) communications with legal counsel or attomcy work product; 

(iii) transactions currently in negotiation and agreements containing 
confidentiality requirements; 

(iv) pending litigation; 

(v) pending matters involving enforcement of the Governing Documents; 

(vi) disclosure of infonnation in violation of law; or 

(vii) minutes or other records of Board mcetings held in cxccutive scssion 
pursuant to Section 3.14 of thcsc By-Laws. 

Such right of inspection may be exercised only during reasonable busincss hours or at 
another mutually convenient time, and upon five days' prior written notice to the Board. The 
Board may imposc and collect a charge, reflecting its actual costs of materials and labor, prior to 
providing copies of any books and records under this Section. The Board shall provide for such 
inspection to take place at the Association's office or at such other place within the Properties as 
the Board shall dcsignatc. 

(c) Insuection hv Directors. Every director shall have the absolute right at any 
reasonable time to inspect all books, records, and documents of the Association and the physical 
properties owned or controlled by the Association. The right of inspection by a director includes 
thc right to make a copy of relevant documents at the Association's expense. 

Except as otherwise provided in the Declaration or these By-Laws, all notices, demands, 
bills, statements, or other communications under the Declaration or these By-Laws shall be in 
writing and shall be deemed to have been duly gven if delivered personally or if sent by United 
States mail, first class postage prepaid: 

(a) if to a Member or Voting Member, at the address which the Member or Voting 
Mcmber has designated in writing and filed with the Secretary or, if no such address has been 
designated, at the address of the Unit of such Member or Voting Member; 

(b) if to the Association, the Board. or the managing agent, at the principal office of 
the Association or the managing agent or at such other address as shall be designated by notice in 
writing to the Mernbcrs pursuant to this Scction; or 





I, the undcrsigncd, do hcrcby certify: 

That I am the duly elected and acting Secretary of Bay Creek at Cape Charles 
Community Association, Inc., a Virginia corporation; 

That the foregoing By-Laws constitute the original By-Laws of said Association, as 
duly adopted at a meeting of the Board of Directors thereof held on the day of 

February m .  
7- 

IN WITNESS WHEREOF, I have hereunto subscribed my namc and affixed the seal 
of said Association this day of February 9- ax. 

v A ~ y c t ~  3. [SEAL] 

INSTRUMENT #000000213 
RECORDED I N  THE CLERK'S OFFICE OF 

NOATHARPTON COUNTY ON 
BRUARY 31 MMI AT 03:14Rl 0, Fg7ytK 

//.a& ' -- dL -------- coo 



000355 This Deed is exelput from recordatim taxen ~urauant to Sect- 
58.1-811 t10) of the Code of Viruinia. 1950. Am Amended. 1na.imuch *a 
it is a conveyance to 4 limited liability comPanY from a qrantw 
entitl-d to receive more than fiftv oercent of the xofits of such 
limlted liabilltv company. 

TRIS DEED. Made this 23rd day of February, 2000, by and 

between BAYMARK CONSTRUCTION CORPORATION, a Virqlnla sarporatlon, 

party of the first part, GRANTOR: and BAY CREEK, L.L.C., a Virginia 

limited llmbllity company, party of the second part. ORANTEE, 

address: 1100 Eaqlrwood Drive, Vlrqinia Beach. Virginia 23454. 

WITNESSETH: 

That for and in consideration of the sum of Ten Dollars 

($10.00) caah in hand pald, and other good and valuable 

con3idcratlona. the receipt of which in hereby acknouladqad, the 

aaid GRANTOR doe- hereby grant end convey, with General Warranty 

and the Enqliah Covenants of Title, unto the said GRANTEE, the 

following described property, to-wit: 

PARCEL ONE: ALL THOSE CERTAIN lots, pieces or parcals of 
land. with tho buildings and improvements thereon and 
the appurtenances and rights, including riparian riqhta. 
thereunto belonginq. situate, lying and being in 
Northampton County. Virginia, dcnlgnated as "COURSE 
PARCEL l A-9A". "COURSE PARCEL ZB-4B" "COURSE PARCEL IB, 
SB-9B" "COURSE PARCEL 1C-9C" "CDU~SE PARCEL ID-8DD', 
"COURS~ PARCEL 9D". "GOLF AC'ADENY PARCEL" "PRACTICE 
RANGE PARCEL" CLUBHOUSE PARCEL", MAINTENA~CE FACILITY 
PARCEL-, *CO&UNITY CENTER PARCEL-, "ROAD PARCEL-1". 
"ROAD PARCEL-2". "PARCEL H" , "PARCEL I" "PARCEL O n .  
"PARCEL F", "PARCEL G", "PARCEL K", "PAR~EL K-X",  and 
"ROAD PARCEL 3", on that certain plat entitled 
"SUBDIVISION OF BAY CREEK AT CAPE CHARLES PHASE TWO & 
AMENDED SUBDIVISION OF BAY CREEK AT CAPE CHARLES PHASE 
ONE FOR BAYMARK CONSTRUCTION CORKJRATION, REF. D.B. 177, 
PG. 431. M.B. 26, PG. 49, M.B. 26, PG. 62, TOWN OF CAPE 
CHARLES, CAPEVILLE DISTRICT. NORTHAMPTON COUNTY. 
VIRGINIA", dated February 25, 1999, prepared by the TAF 
Group, and recorded in the  clerk'^ Office of ths Circuit 
Court of Northampton County, Virginia in Plat Book 27. 
at pages 26 through 43. 

PARCEL TWO: ALL THAT CERTAIN lot. tract, piece or parcel 
of land, wlth the buildings and improvements thereon and 
the appurtenmncea thereunto belonginq, situate. lying 
and baing in Northampton County. Virginia, deaignated a8 
"PARCEL B", on the plat entitled "SUBDIVISION OF 
PROPERTY OF BETTY JEAN F. MARTIN D.B. 160. PC. 287, D.B. 
113, PG. 482 (PLAT), FOR BROWN & ROOT, INC." dated April 
14, 1998, prepared by the TAP Croup, racorded in the 

LA. ? V b h  
Clerk's Office aforesaid in Plat Book 26, at page 2. 

D m  
r a D m i u Y l r  

PARCEL THREE: ALL THOSE CERTAIN lota, places or parcels 
-m--.- of land gituate, lying and being in the Town of Cape 

Charles, Vlrglnia aa Lota 176 and 177, as shown on the 
plat entitled "MAP OF THE TOWN OF CAPE CHARLES", which 
plat is recorded in the Clerk's Office aforesaid in Deed 
Book 41, at paqea 483. 484 and 485. 

Prsparatlon by Conaolvo, Markouitz & Webb 



PARCEL FOUR: ALL THOSE CERTAIN lots, piacea or parcola 
of land situate. lying and being in the so-called Sea 
Cottage Addition to the Town of Cape Charles, Virginia 
a8 Lots 1. 2, 3, 4, 5, 6, 7 .  8 and 9 in Block 11 and 
Lots 91, 92, 93, 94, 95, 96 and 97 and also that cartaln 
area situate on the Ea.t side of Boy Avanun between 
Uason Avenue and Randolph Avenue containing by survey 
Seventeen One Hundredth. af un acre (0.17 Acf and 
described in Deed Book 93 at page 395, all in Block 2, 
which plat is of record in the Clerk's Office ~foremald 
in Deed Book 6 5 .  page 181. 

PARCEL FIVE: ALL THOSE CERTAIN Iota, plrcca or parcels 
of land designated as Lot. 1, 2, 3, 4, 5 ,  6 and 7 and 
Lots 17, 1 8 ,  1 9 ,  20. 21, 22 and part of 23, In Block A 
and Lots 24 throuqh 39. Lots 47 throuqh 60, and Lots 6 5 ,  
66 and 67, in Elock B and Lots 31 and 32 on the aouth 
side of Monroe Avenue extended and Lots 44A throuqh 49A. 
inclusive. on the North slde of Monroe Avanue axtendad, 
as ahown on plat entitlad "Sub-Dlviaion of The Estate of 
Mathilde Townaend Wellas, Dec'd., East End-Cape Charlaa. 
Northampton County, Virginia", maid plat recorded in the 
Clerk's Offlcc aforesaid in Map Book 5 at page 184. 

IT BEING the sane property conveyed to the Grantor by 
deeds dated July 2, 1999 and duly recorded in the sald 
Clerk', Office in Deed Book 311, at page 510 and Dacd 
Book 311, nt Page 516. 

Thiz conveyance ia oxprernly made subject to the reservations. 

covenants. rratrlctiona and/or easements of record. if any. 

affecting the aforesaid property and conatltuting constructive 

notice. 

IN WITNESS WHEREOF, RAYXARK CONSTRUCTION CORPDRATION, a 

Virqinia corpornt.lon, has caused thl. instrument to be exacuted in 

ita name by iLa duly authorlzed President. 

SAYMARX CONSTRUCTION CORPORATION 

By: 

COHUOHYEALTH OF VIRGINIA 
CITY UF VIRGINIA BEACH. to-wit: 

I, the undersigned, a Notary Public in and for the City and State. 
do hersby certify that Richard S. Faster, aa Prealdent of Baymark 
Construction Corporation. a Virginia corporation, vhoaa name as 
3uch is signed to the foregoing writing, has 
before me thls &- day of February, 2000. 

My C o m m i ~ ~ i o n  Expiree: 





IIEPLACEWIEN'l' RESERVES 

An ilelnizalion of tile funds being rcscnui for fi~turc rcplaccmenl costs. 
A reserve study is recomrrlended every three to fi\je years. Tllis study will 
ensure that adequate f\~rlding is being I-eserved for the assc>ciation's future 
capital expencliturrs and rcpiaue~ner~t costs. 



I J ( J O I I  recording. please rcLtlrrn to: 

Virginia S. Smcilio 
Progressive Kc%~lty 
12 17 Laskin Rood 
Virginia Beach. Virginia 2345i 

(;RAhTOK: ~ a v m a v k  Ctrnstrtlrlion Curporntion 
1 1 1 %  Eayl&\md Drive 
Virgin ia Beiich? Virginia 23454 

DE('l,:\IL4'I'IOU OI; C'O\'ENAIV.fS, C'ONDITIONS, AN11 IiES'rliIC'TiOUS 

E'OK 

Prep.?ra:.ior~ hy: 

ilY.&'["l' & s ' I ' L !BBl~~ ; l~ I  El,O, 1'.CS. 
,ittor-neys an11 C'ounsrlors 

1200 Pr:~cl~tree (.:e~~ter, Z,oc~th I ' ~ \ \ ~ c . t -  

125 Pe:lchtrc.c. Street. N.E. 
;itlar~ta. (.;corgia 3030.7 
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DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS 

FOR 

KAY CREEK AT CAPE CHARLES 

THIS DECLARATION OF COVENANTS, CONDITIONS, AND RES'TIUCTIONS is 
made as of the date set forth on thc signature page hereof by Ravmark Constn~ction Cornoratipn, 
a Virginia corporation ("Declarant"). WWCR for indexing purposes. 

PART ONE: INTKODUC'rION TO THE COhlMUNITY 

Uyvn~ark Consnuction Corporation, nv [Ire developer of Buy Creek at Cupe Charles. has 
estahlivhed this Declaration to provide a govenrulrce struclure and a /lexible systm of ~~~~~~~ds and 
procedures for the overall development, expan.rio~r, udnlini.~rration, rnoilztenunce, and preservation of 
Bay Creek at Cape Charles as a masterpla~zned co~~rtnunity. 

Article I CI-ertion of tile Community 

I .  1. Pumosc and Intent. 

Declarant, as the owner of the rcal property described in Exhibit "A," intends by 
Recording this Declaration to establish a general plan of development for the p l m e d  coim~unity 
known as Bay Creek at Cape Charles. This Declaration provides a flesible and reasonable 
procedure for Bay Creek at Capc Charles' futurc expansion as Declariant deems appropriate and 
provldes for its overall development, administration, maintenance, and preservation. An integral 
part of the devcloplnent plan is the creation of Bay Creek at Capc Charles Community 
Association, Inc., an association conipriscd of all owners of rcal property in Bay Creek at Capc 
Charles, to o%n, operate, andlor maintain various common arcas and community irnprovemcnts 
and to administer and enforce this Redlaration and the othcr Governing Documents referenced in 
this Declaration. 

This doculncnt does not and is not intended to create a colidon~inium undcr Virginia law. 

1.2. Binding Effect. 

All propcrty described in Exhibit "A," and any additional property which is made a part 
of Bay Creek at Capc Charles in thc future by Recording one or more Supplemental 
Dcclarrttions, shall be owned, conveyed, and used subject to all of the provisions of this 
Declaration, which sliall run with the titlc to such property. This Declaration shall be binding 
upon all Persons having any righl, title, or interest in any portion of Bay Creek at Cape Charlcs, 
their heirs, successors, successors-in-title. and assigns. 



This Declaration, as it may be amcnded, shall have perpetual duration and shall bc 
cnforceable by Declarant, the Association, any Owner, and their respective legal representatives, 
heirs, successors, and &$signs. Notwithstanding the above, this Declaration may be tcnninatcd 
by Recording an instrument signed by a majority of the then Owners agreeing to terminate this 
Declaration, in which case it shall terminate as of the date specilied in such instrument. Nothing 
in this Section shall be construed to permit termination of any easement created in this 
Declaration without the consent of the easement holder. 

1.3. G~V-qminr Docunients. 

Hay Creek at Cape Charles' Governing Documents consist of: 

this Declaration and such Recorded Supplemental Declarations; 

Bay Creek at Cape Charles (:omrnunity Association's Articles of Incorporation and 
By-Laws: 

Restrictions and Rules described in Article 111; 

Architectural Guidelines described in Article IV: and 

the Association's Board of Directors' resolutions. 

all as they may bc amcnded. 

Some Neighborhoods within Bay Creek at Cape Charles rnay be subjcct to additional 
covenants, restrictions, axid easements. which a Neighborhood Association may administer. In 
such ease, if there is a conflict between or among the Governing Docunients and any such 
additional covenants or restrictions, or the governing documents or policies of any such 
Neigl~borhood Association, the Governing Documents shall control. 

Nothing in this Section shall preclude any Supplenicntal Declaration or other Recordcd 
covenants applicable to any portion of Bay Creek at Cape Charles from containing adtlitional 
restrictions or provisions which are niorc restrictive than the provisions of this Declaration and, 
in such case, the more restrictive shall control. The Association may, but shall not be required 
to, enforce any such covenants, restrictions, or other instruments applicable to any 
Neighborhood. 

The Governing Documents apply to all Owncrs and occupants of property within Bay 
Crcek at Cape Charles, as well as to their respective tenants, guests, and invitees. Any lease on a 
Unit shall provide that the tenant and all occupants of the leased Unit arc bound by and obligated 
to comply with the Governing Documents. 

If any court should detcrn~ine that any provision of this Declaratiorl is invalid. or invalid 
as applied in a particular instance, such determination shall not affect the validity of othcr 
provisions or applications of such provision. 



Throughout the Governing Documents, there are diagrams to illustrate the concepts 
discussed and to aid in the reader's comprehension. Such diagrams are for illustrative purposcs 
only. In the evcnt of a conflict behveen any diagram and the text of the Governing Documents, 
the text shall control. 

Diagram 1. I identifies the various Governing Documents and their functions. 

I GOVERNING DOCUMENTS 

I Articles of Incorporation + establishes the Association as a non-profit corporation 
(tiled with State Corporation Commiqsir>n of under Virginia law 
the State of Virginia) 

I R y - 1 . 3 ~ ~  governs the ,\ssociatlon's internal affairs. such as voting 
(the Board of Directors adopts) rights, elections, nicerings, officers, ctc. 

I Declaration . creates obligations which are binding upon thc 
(recorded in Puhlic Rccords) Assnciatinn and all present and future owners of 

property in Bay Crcek at Capr Charles 

I Supplen~entnl Declaration adds property to Bay Crcek a[ Cape Charles: may 
(recorded in Public Records) impose atiditional obhyatioris or resh.iclions on such 

property 

I Architectural (:uideli~res establish architectural staldards and guidelines for 
(Declarant adopts) in~proven~ents and modifications to Units, including 

structures, landscaping, and other items on Units 

I Restrictions and Rules c govern use of'propcrty, activities. and conduct within 
(initial set attached as Exhibit "C") Hay Creek at C a p  Cl~arles 

I Roard Resolutions 
(Board adopts) 

esti~blish rules, policies, and procedures for internal 
governance and Association activities, regulate 

I operation and use oCConunon Area 

Diagram I.  1 - Cjuverninp Documents 

Article I1 C o ~ ~ c e p t s  and Definitions 

The terms used in the Governing Documents shall generally be given their natural, 
cornmo~lly accepted definitions unless othenvise specified. Capitalized terms shall bc defined as 
set lbrth below. 

"Architectural Guidelines": The architectural, design, and construction guidelines and 
review procedures adopted pursuant to Article IV, as they niay be amended. 

"e4of Cornmon Rcs~onsibil_i~": The Cotnmon Area, together with such othw areas, if 
any, for which the Association has or assumes responsibility pursuant to the tcmis of this 
Declaration, any Suppletncntal Declaration. or other applicable covenants, contracts. or 
agrcenients. 



"Articles": Bay Creek at Cape Charles Community Association's Articles of 
Incorporation, filed with the Statc Corporation Colnnlission of the Statc of Virginia, as they may 
bc amendcd. 

"Association": Bay Creek at Cape Charles Community Association. Inc., a Virginia 
nonprofit corporation. its successors or assigns. 

"Base -- Asscssmenf": Assessments levied on all Units subject to assessment under 
Article VIII to fund Common Expenses for the general benefit of all Units, as determined in 
accordance with Section 8.1. 

"Bav Creck at Cape Charles" or " P ~ ~ i e ~ " :  The real property dcscribed in Exhibit "A," 
together with such additional property as is subjected to this Declaration in accordance with 
Article IX. 

"Board of Directors" or "w: The body resporisiblc for administration of the 
Association, sclected as provicletl in thc By-Laws and generally serving the same mlc as the 
board of directors under Virginia corporate law. 

"*ldcr": Any Person who purchases one or morc Units for the purposc of constructing 
improvements for later sale to consumels, or who purchases one or morc parcels of land within 
Bay Creek at Cape Charles for further subdivision, dcvclopmcnt, and/or rcsale in the ordinary 
course of its business. 

"By-Laws": The By-Laws of Bay Creek at Cape Charles Community Association, Inc., 
as they may be amended. A copy of thc initial By-Laws is attached to this Declaration as Exhibit 
"D." 

"Class "B" Control Period": The period of time during which the Class "R" Mcmbcr is 
entitlcd to appoint a majority of the mcmbcrs of thc Board as provided in Section 3.5 of the By- 
Laws. The Class "B" Control Period shall terminate on the first to occur of the following: 

(a) when 75% of the total number of Units permitted by the Mastcr Plan for the 
property described in Exhibits "A" and "B" have certificates of occupancy issued thcrcon and 
have been conveyed to Class "A" Members other than Builders; 

(b) Deccmber 3 1,2020; or 

(c) when. in its discretion, the Class "B" Member so determines. 

"Common Area": All real and personal property, including eascments, which the 
Association owns, leases, or othcnvise holds possessory or use rights in for the common use and 
enjoyn~cnt of the Owners. The tcm~ shall inclutlc the Limited Common Area, as defiricd below. 

"Common Expenses": 'The actual and estimated expenses incurred, or anticipated to be 
incurred, by the Association for the general benefit of all Owners, including any reasonable 



rescrve, as the Boarti may find necessary and appropriate pursuant to the Governing Documents. 
Common Expenses shall not include any expenses incurred during the Class "B" Control Period 
for initial development or other original construction costs unless Voting Members representing 
a majority of the total Class "A" vote of the Association approve. Payments due undcr leases of 
capital improven~ents such as street lights shall not be considered an initial development or 
original construction cost. 

"Communitv-Wide Standard": The standard of conduct, maintenancc. or other activity 
generally prevailing at Bay Creek at Cape Charles, or the minimum standards established 
pursuant to the Architectural Guidelines. Restrictions and Rules, and Board resolutions, 
whichever is the highest standard. D e c l m t  shall establish initially such standard and it may 
contain both objective and subjective elemcnts. The Community-Wide Standard may evolve as 
develop~ncr~t progresses and as the needs and dcsircs within Bay Creek at Cape Charles change. 

Archilrctural Grr!deIines 
Rrs!ricfions mrd Rules 
Rc?solu!iom of Board 
Exr~nlple set by Declar-urrr. Board 

1 
Diagram 2.1. Community-Wide Standard 

"Coven:int to Share Costs": A declaration of cascrnents and covenant to share costs for 
Bay Crcck at Cape Charles if any, which Declar;mt executcs and Records and the Association 
administers, as may be amended from time to time, and which may create certain easements for 
the benefit of the Association and the prescnt and future owners of other real property within Bay 
Creek at Cape Charles subject to such Covenant to Share Costs and may obligate the Association 
and such owners to sharc tho costs of maintaining certain property dcscribcd in such Covenant to 
Share Costs. 

"Declarant": Baymark Construction Corporation, a Virginia corporation, or any 
successor or assign who takes title to any portion of the property described in Exhibits "A" or 
"B" for thc purpose of development and/or sale and who is designated as Declarant in a Recorded 
instrument the immediately preceding Declarant executes. 

"Limited Common Arca": A portion of the Curnmon Arca primarily benefiting one or 
more, but less than all, Neighborhoods, as more particularly described in Article XTIl. 

"Master Plan": The land use plan for the development ofthe Properties prepared by Thc 
'I'M: Group and approved by the Town of Capc Charles, Virginia, as it may be amended, which 
includes all of the propcrty described in Exhibit "A" and all or a portion of thc propcrty dcscribed 



in Exhibit "B." Inclusion of property on the Master Plan shall not, under any circumstances, 
obligate Declarant to subject such property to this Declaration, nor shall the omission of property 
described in Exhibit "B" from the Master Plan bar its later submission to this Declaration as 
provided in Article IX. 

"Member": A Person subject to membership in the Association pursuant to Section 6.2. 

"Mort~a~e":  A mortgage, a deedof  trust, a deed to secure debt, or any othcr form of 
security instrument affecting title to any Unit. Tlie term "Mortearee" shall refer to a hcneficiary 
or holder of a Mortgage. 

"Neirhborh_oodW: A group of Units designated as a separate Neighhorhood for purposcs 
of sharing Limited Common Areas anct'or receiving other benefits or services from the 
Association which are not providcd to all Units, and/or for the purpose of electing Voting 
Memhers. A Ncighborhootl may he eoniprisecl of inore than one housing type and may include 
noncontiguous parcels of propurty. If the Association provides benefits or services to less than 
all Units within a particular Neighborhood, then the bencfittd llnits shall constitute a sub- 
Neighborhood for pulposes of determining and levying Neighhorhood Assessments for such 
benefits or services. 

W'here thc context permits or requires, the term Neighborhood shall also refcr to the 
Neighborhood Committee (established in accortiance with the By-Laws) or Neighborhood 
Association. if any, having concurrent jurisdiction over the property within the Neighborhood. 
Neighborhood boundaries may be established and modified as providcd in Section 6.4. 

"Neiehborhood Asscgsments": Assessn~ents levied against the Units in a particular 
Neighborhood or Neighborhoods to fund Neighborhood Expenses, as described in Section 8.2. 

I, 7 . hclehborhood Association": A condominium association or other owners association, if 
any, having jurisdiction over any Neighborhood concurrent with (but subject to) the jurisdiction 
of the Association. Nothing in this Declaration shall require the creation of any Neighborhood 
Associations. 

"Neighborhood Exnenscs": The actual and estimated expenses which the Association 
incus or expects to incur for the benetit of Owners within a particular Neighhorhood or 
Neighborhoods, which may include a reasonable reserve for capital repairs and replacements and 
a reasonable administrative charge, as may he authorized pursuant to this Declaration or in the 
Supplclnental Declaration(s) applicable to such Neighborhood(s). 

"Owner": One or more Persons who hold the record title to any Unit, but excluding in all 
cases any party holding an interest merely as security for the perforniance of an obligation. If a 
Unit is sold under a Recorded contract of sale, and the contract specifically so provides. the 
purchaser (rather than thc fee owner) will be considered the Owner. 

"Person": A natural person. a corporation, a partnership. a trustee, or any othcr legal 
entity. 



"Private Amenities": Certain real property and any improvements and facilities thereon 
located adjacent to, in the vicinity of, or within the Properties, which are privatcly owned and 
operated by Pcrsons other than the Association for recreational and related purposes, on a club 
membership basis or otherwise, and shall include, without limitation, the marina and golf 
course(s), if my, which are so located and all related and supporting facilities and improvements. 

"Record" -, "Recording," or "Recorded": The filing of a legal instrument in the Clerk's 
Office of the Circuit Court of Northampton County, Virginia, or such other place as may be 
designated as the official location for recording deeds, plats, and sinlilar documents affecting title 
to real estatc. 

"Restricticp and Rulcs": The initial restrictions and rules sct forth in Exhibit "C," as 
they may he supplcnicnted. modified. and repealed pursuant to Article 111. 

"*cia1 Assessment": Assessments levied in accordancc wit11 Section 8.4. 

"Spscific . . Assessment": Assessments levied in accordance with Section 8.5. 

"Supplcmcnt~_ Dcclaration": An instn~mcnt Recorded pursuant to Article IX which 
subjects additional property to this Declaration. tlesisnates Neighborhoods, and/or imposes 
additional restrictions and obligations on the land described in such instrument. The term shall 
also refer to an instrument which Declarant Records pursuant to Scction 6.4(c) designating 
Voting Groups. 

"[lnit": A portion of the Properties, whethcr improved or unimproved, which may be 
independently owned and is intendcd for development, use, and occupancy as an attached or 
detached residence for a single family. The term shall refer to the land, if any, which is part of 
the Unit as wcIl as any i~nprovemcnts thereon. In the case of a structure containing multiple 
dwellings, each dwelling shall bc dcemed to be a scparate Unit. 

In the case of a parcel of vacant land or land on which irnprovemcnts are under 
construction, the parcel shall be deemed to contain the nu~nber of Units designated for rcsidential 
use for such parccl on the Master Plan or Declarant's site plan, whichever is more recent. 
'I'hcreafier, the portion encompassed on such plat shall contain the number of Units determined 
as set forth in the preceding paragraph. Any portion not encompassed on such plat shall continue 
to be treated in accordancc with this paragraph. 

"Votinr Gro_u": One or more Voting Members who vote on a common slate for election 
of directors, as more particularly described in Section 6.4(c) or, if the context so indicates, the 
group of Members \r-hosc Units arc rcprescnteti thereby. 

"Votine Member": The representative selected by the Class "A" Ivlembers within each 
Neighborhood pursuant to Section 6.4(b) to cast the Class "A" votes attributable to their Units on 
all matters requiring a vote of the membership (except as othenvise specifically provided in this 
Dcclaration and in the By-Laws). The tenn "Voting Member" shall also rcfer to allemate Voting 



Members acting in the absence of the Voting Member and any Owners authorized personally to 
cast the votes for their respective Units pursuant to Section 6.4(b). 

Voting Member Voting Member Voting Member 
t t t 

Diagram 2.2 - Voting Members 

[Note: Number of Units shown in each Neighborhood is for demonrtrative purposes only. Actual numhcn may 
vary honi one Neighborhood ro anoii~er and could be substantially inore or less than number of Units shown. Refer 
to Section G.4(b) and (c) for a more detailed explanation of representative voting.] 

PART TWO: CREATION AND IMAINTENANCE O F  COhl3lUNI'I'Y STANDARDS 

The standardsjor use urzd conduct, muinrerranre, and architecture ar Bay Creek at Cape Charles 
are what give the corntnunily its identi@ and ntah-e it a pluce that people usant to cull "horne." Each 
Owner and residenl in upholding such standards can takepride in the restilts of thur cotnmu~~ ejbrr. This 
Declaration ertahlithes procerlrwus /or ado,~tirrg, ~nodifying. app!virrg, and enforcing such sra~rdards 
while providing the flexibility for the corrtnrrrrrily stonriards to evolve as Bay Creok at Cape Char[es 
charrges and grows over time. 

Article 111 Use and Conduct 

3.1. i2ramework for Regulation 

The Governing Docun~ents establish, as part of the gencral plan of development for the 
Properties, a kamework of aflirmativc and negative covenants, easements, and restrictio~ls which 
govern the Properties. Within that framework, the Board and the Members must have the ability 
to respond to unlbrcsecn problcms and changes in circumstances, conditions, needs, desires. 
trends, and technology. Therefore, this Article establishes procedures for modifying and 
expanding the initial Restrictions and Rules set fort21 in Exhibit "C." This Article is not intended 
to apply to rules and regulations relating to use and operation of the Conlmon Area which the 
Board may adopt by resolution pursuant to Scction 7.l(c). 

3.2. Rule Making Authority. 

(a) Subject to the tenns of this Article and the Board's duty to exercise business 
judgment and reisonableness on bchalf of' the Association and its Members, the Board may 
modify, cancel, limit, create exceptions to, or expand the Restrictions and Rules. The Boartl 
shall send notice to all Owners concerning any proposed action at least five busillcss days prior 



to the Board meeting at which such action is to be considered. Voting Members shall have a 
reasonable opportunity to be heard at a Board meeting prior to such action bcing taken. 

Such action shall become effective, aftcr compliance with subsection (c) below, unless 
Voting Members representing morc than 50% of the total Class "A" votes in the Association and 
thc Class "B" Member, if any, disapprove. The Board shall have no obligation to call a meeting 
of the Voting Members to consider disapproval except upon receipt of a petition of thc Voting 
Members as required for special mcetings in the By-Laws. Upon such pctition of the Voting 
~Membcrs prior to the effective date of any Board action undcr this Section 3.2(a), the proposed 
action shall not become effective until after such meeting is held. and then subject to the outcome 
of such meeting. 

(b) Alternatively, Voting Members, reprcscnting more than 50% of the total Class "A" 
votes in the Association at an Association mceting duly called for such purpose, may vote to 
adopt rules which modify, cancel, limit, crcatc exceptions to, or expand the Kcstrictions and 
Rules then in effect. Such action shall require approval of the Class "B" Membcr, if any. 

(c) Prior to any action taken under this Section becoming ef'fectivc, thc Board shall 
send a copy of thc ncw rule or explanation of any changes to the Restrictions and Rulcs to each 
Owncr. The effective date shall be not less than 30 days following distribution to Owners. Thc 
Association shall provide, without cost, a copy of the Restrictions and Rules then in effect to any 
requesting Member or Mortgagee. 

(d) No action taken under illis Article shall have the effect of modifying, repealing, or 
expanding the Architectural Guidelines or any provision of this Declaration othcr than the initial 
Restrictions and Rules set forth in Exhibit "C." In the evcnt of a conflict between the 
Architectural Guidelines and the Restrictions and Rules, the Architectural Guidelines shall 
contn~l. 

(e )  The procedures requircd undcr this Scction 3.2 shall not apply to the enactment 
ant1 enforccmcnt of administrative rules and regulations governing use of the Common Area 
unless the Board chooses in its discretion to submit to such procedures. Examples of such 
administrative rules and regulations shall include, but not be limited to, hours of opcration of a 
recreational Fdcility, specd limits on private roads, and the method of allocating or reserving use 
of a facility (if permitted) by particular individuals at particular times. 

3.3. Owners' Acknowled~mcnt and Notice to Purchasers. 

All (hvncrs are given notice that use of their Units and the Common Area is limited by 
the Restrictions and Rules as amended, expandcd, and otherwise modified from time to time. 
Each Owner, by acceptance of a deed, acknowledges and agrees that the use and enjoyment and 
marketability of his or her Unit can bc affected by this provision and that the Restrictions and 
Rules may ctiangc from time to time. All purchasers of Units are on notice that the Association 
may have adopted changes. Copics of the current Restrictions and Rules may be obtained Gom 
the Association. 



3.4. Protection of  Owners .and Others. 

Except as may be set forth in this Declaration (either initially or by amendment) or in thc 
initial Restrictions and Rules sct forth in Exhibit "C," all Restrictions and Rules shall comply 
with the following provisions: 

(a) Similar Treatment. Similarly situated Owners shall be treated similarly; howevcr, 
the Restrictions and Rules niay vary by Neighborhood. 

(b) Displays. The rights of  Owners to display religious and holiday signs, symbols, and 
decorations inside structures on their IJnits of the h n d s  normally displayed in dwellings located 
in single-fanlily residential neighborhoods shall not he abridged, except that the Association may 
adopt time, place, and manner restrictions with rcspect to displays visible %om outside the 
tiwelling. 

No n ~ l e s  shall regulate the content of political signs; however, rules may regulate the 
time, place, aud manner of posting such signs (including design criteria). 

(c) &usehold Con~position. No rule shall interfcrc with the freedom of Owners to 
detennine the cornposition of  their households, except that the Association shall have the power 
to require that all occupants be members of a single housekeeping unit and to limit the total 
number of occupants permitted in each Unit on the basis of the size and facilities of the Unit and 
its fair use of the Common Area. 

(d) &tieties Within Dwelljnss. No rule shall interfere with the activities camed on 
within the cc~nlines of dwellings, except that the Association may prohibit activitics not nom~ally 
associated with property restrictcd to residential use, and it may restrict or prohibit any activities 
that create monetary costs for the Association or other Owners, that create a danger to the health 
or safety of occupants o f  othcr Units, that generate excessive noise or traflic, that crcatc unsightly 
conditions visible outside the dwelling, or that create an unreasonable source of annoyance. 

(e) Allocation of  Rurdcns and Benefits. No rule shall alter the allocation of financial 
burdens among the various Units or  rights to use the Common Arca to the detriment of any 
Owner over that Owner's objection expressed in writing to the Association. Nothing in this 
provision shall prevent the Association from changing the Common Area available, from 
adopting generally applicable rulcs for use of the Common Arca. or from denying use privileges 
to those who are delinqucnt in paying assessments, abuse the Common Area. or violate the 
Governing Documents. This provision docs not affect the right to increase the anlount of 
assessments as provided in Article VIII. 

(0 Alienatim. No rule shall prohibit lcasing or transfer of  any Unit, or require consent 
of the Association or  Board for leasing or transfer of  any Unit; provided, the Association or the 
Board may require a nlinirnum lease term of up to 12 months or require the use of a qualified 
leasing company. The Association may rcquire that Owners use lease forms approved by the 
Association, but shall not impose any fee on the lease or transfer of  any Unit greater than an 
amount reasonably based on the costs to the Association of administering that lease or transfer. 



(g) Abridging Existing Riehts. No rule shall require an Owncr to dispose of personal 
property that was in or on a Unit prior to the adoption of such rule if such personal property was 
in compliance with all rules previously in lorce. This exemption shall apply only during the 
period of such Owner's ownership of the Unit, and shall not apply to subsequent Owners who 
take title to the Unit after adoption of the rule. 

(h) Reasonable Rigus to Deveim. No rulc or action by the Association or Board shall 
unreasonably impede Declarmt's right to develop the Propcrties. 

(i) Interference with Private Amenities. No rule or action by thc Association shall 
interfere with the ownership, transfer, use, or operation of any Private Amenity. 

The limitations in subsections (a) through (g) of this Section 3.4 shall only limit 
rulemaking authority cxcrciscd under Section 3.2; they shall not apply to amendments to this 
Declaration adopted in accordance with Article XX. 

Article IV rlrchitecturc and Landscaping 

No structurc or thing shall be placed, erected. clr installed upon any Unit and no 
improvements or othcr work (including staking, clearing. excavation. grading and othcr site 
work, exterior alterations of existing iniprovements, erecting or modilying fences, or planting or 
removal of landscaping) shall take place within the Properties, except in con~pliance with this 
Articlc and the Architectural Guidelines. 

No approval shall be required to repaint the exterior o l a  structure in accordance with the 
originally approvcd color scheme or to rebuild in accordance with originally approved plans and 
specifications. Any Owner may remodel. paint, or rcdecoratc the interior of his or hcr Unit 
without approval. Howevcr, ~nodifications to the interior of screened porches, patios, and sinlilar 
portions of a Unit visible bom outsidc the structure shall be subject to approval. 

All dwellings constructed on any portion of the Properties shall be designcd by and built 
in accordance with the plans and specifications of a liccnsed architect unless Declarant or its 
designee otherwise approves in its sole discretion. 

This Article shall not apply to Declarant's activities, nor to activities of the Association 
during the Class "B" Control Period. 

4.2. Architectural Review. @) Bv Declarant. Each (hvner, by accepting a deed or other hstrun~ent conveying any 
intcrest in any portion of the I'roperties, acknowleclges that, as the developer of the Propcrties 
and as an owner of portions of thc Properties as well as other real estate within the vicinity of the 
Properties, Declarant has a substantial interest in ensuring that the i~nprovenlents within the 



Properties enhance Declarant's reputation as a community developer and do not impair 
Declarant's ability to market, sell, or lease its property. Therefore, each Owner agrees that no 
activity within the scope of this Article shall be commenced on such Owner's Unit unless and 
until Declarant or its designee has given its prior written approval for such activity, which 
approval may be granted or withheld in the Declarant's or its designee's sole discretion. 

In reviewing and acting upon any request for approval, Declarant or its designee shall be 
acting solely in Declarant's interest and shall owe no duty to any other Person. Declarant's rights 
reserved under this Article shall continue so long as Declarant owns any portion of the Properties 
or any real property adjacent to the Properties. unless earlicr tcrminated in a written instrument 
exccuted and Recordcd by Veclarant. 

Declarant may, in its sole discretiun, designate one or more Persons from time to time to 
act on its behalf in reviewing applications hereunder. 

Dcclannt may from time to timc, but shall not be obligatcd to, delegate all or a portion of 
its reserved nghts under this Article to (i) an architectural review committee appointed by the 
Board of Directors (the "ARC"), or (ii) a comn~ittee comprised of architects, engineers, or othcr 
persons who may or may not be Members of the Association. Any such delegation shall he in 
writing specifying the scope of responsibilities dclesated. It shall be subject to (i) Declarant's 
right to revoke such delegation at any time and reassume jurisdiction over the matters przv~ously 
delegated and (ii) Dcclarant's right to vcto any decision which Declarant detcrmincs, in its sole 
discrction. to be inappropriate or inadvisable for any reason. So long as Declarant has any r~ghts 
untlcr this Article, the jurisdiction of thc foregoing ent~ties shall he limited to such mancrs as 
Declarant specifically delegates to it. 

(b) Architectural Review Committee. Upon delegation by Declarant or upon expiration 
or termination of Declarant's rights under this Article, the Association, acting through the ARC, 
shall assume jurisdiction over architectural matters. The ARC, whcn appointed, shall consist of 
at least three, but not more than seven. persons who shall sewe and may be removed and 
rcplaced in the Board's discrction. The membcrs of the ARC need not be Membcrs of the 
Association or representatives oTMcmbers, and may, hut need not, include architects, engineers, 
or similar professionals, who may be compensated in such manner and amount, i f  any, as the 
Board may establish. 

Unless and until such time as Declarant delegates all or a portion of its reserved rights to 
thc ARC or Declarant's rights undcr this Article terniinate, the Association shall have no 
jurisdiction over architectural o~atters. 

(c) Fees; Assistance. For purposes of this Article. the entity having jurisdiction in a 
particular case shall hc rcferred to as the "Reviewer." The Revizwcr may establish and charge 
rcasonablc fees for review of applications and m:iy require such fees to bc paid in full prior to 
review of any application. Such fees may include the reasonable costs incurred in having any 
application reviewed by architects. engineers, or othcr professionals. Dec1aI"dIIt and the 
Association mJy e~nplny architects, engi~~ecrs, or other persons as deemed necessary to perform 



the review. The Board may include the compensation of such pcrsons in the Association's 
annual operating budget. 

4.3. Guidelines and Procedures. 

(a) Architectural Guidelines. Declarant may prepare the initial Architectural 
Guidelines, which may contain general provisions applicable to all of  the Properties as well as 
specific provisions which vary from Neighborhood to Neighborhood. The Architcctural 
Guidelines are intended to provide guidance to Owners and Buildcrs regarding mattcrs of 
particular concern to the Reviewer in considering applications. The Architcctural Guidelines are 
not the exclusive basis [or dccisions of  the Reviewer and compliance with the Arch~tectural 
Guidelines docs not gurtrantce approval of any application. 

Declarant shall have sole nnd full authority to amend the Architectural Cuidclines as long 
as it owns any portion of or has a right lo expand the Properties pursuant to Section '3.1, 
notwithstanding a delegation of reviewing authority to the ARC, unless Declarant also delcgatcs 
the pouer to amend to the ARC. IJpon termination or delegation of Declarant's right to amend, 
the ARC shall have the authority to amend the Architectural Guidelil~cs with the consent of the 
Board. 

Any amnitlments to the iirchitectural Guidelines shall be prospective only and shall not 
apply to require modifications to or removal of structures previously approved once the approved 
construction or modification has commcnccd. 'There shall be no limitation on the scope of 
amendments to the Areh~tectural Guidelines, and such amendments may remove requirements 
previously imposed or otherwise make the Architectural Guidclines lcss restrictive. 

The Reviewer shall make the Architectural Guidelincs available to Owners and Builders 
who seek to engage in development or construction within the Properties. In Declarant's 
discretion, such Architectural Guidclines may be Rccorded, in which event the Rccorded version, 
as it may unilaterally be amended from time to time, shall control in the event of any dispute as 
to which version of the Architectural Guidelines was in effect at any particular time. 

(b) Procedures. Except as otherwise specifically providcd in the Architectural 
Cuidclines, no activities shall commcnce on any portion of  the Properties until an application for 
approval has been submitted to and approved by the Reviewer. Such application shall include 
plans a i d  specifications showing site layout, smlctural design, exterior elevations, exterior 
materials and colors, landscaping, drainage, exterior lighting, irrigation, and other features of 
proposed constmction. as applicable. The Architcctural Guidelines and the Rcviewer may 
require the submission o f  such additional information as may be reasonably necess.uy to 
consider any application. 

In reviewing each submission. the Reviewer may consider any factors it deems relevant, 
including, without limitation, h a ~ n ~ o n y  of external design with surrounding structures and 
environment. Ilecisions may be based on purely acsthctic considerations. Each Owner 
acknowledges that detcrminations as to such matters are purely subjective and opinions may vary 
as to the desirability and/or attractivcncss of  particular improvements. The Rcviewcr shall have 



the sole discretion to make final, conclusive, and binding determinations on matters of aesthetic 
judgment and such determinations shall not be subject to review so long as made in good faith 
and in accordance with the procedures set forth herein. 

The Reviewer shall make a detcrmination on each application within 30 days after reccipt 
o f  a completed application and all required information. The Reviewer may (i) approve the 
application. with or without conditions; (ii) approve a portion of the application and disapprove 
other portions; or (iii) disapprove the application. 

Until expiration of  Declarant's rights under this Article, the ARC shall notify Declarant in 
writing within three business days after the AKC has approved any applicztion within the scope 
of matters delegated to the ARC by Declarant. The notice shall bc accompanied by a copy of the 
application and any additional infom~ation which Dcclaranr may require. Dcclarmt shall have 
30 days after receipt of  such notice to veto any such actlon, in its sole discretion. by writtcn 
notice to the ARC. 

The Reviewer sball notify the applicant in writing of the final determination on any 
application wrthin fibe days thereafter or, with respect to any determination by the ARC subject 
to Declarant's veto right, with~n five days after the carlicr of: (i) receipt of notice of Declarant's 
vcto or waiver thereoc o r  (ii) expiration o f t h e  30-day period for cxercisc of Declarant's veto. In 
the case of disapproval, the Reviewer may, but shall not be  ohligated to, specify the reasons tbr 
any objections andlor offer suggestions for curing any objections. 

In the event that the Reviewer fails to respond in a ti~ncly manner, approval shall be 
deemed to have been givcn, subject to Declarant's right to vcto pursuant to this Scction. 
However, no approval, whether expressly granted or deemed grmted, shall be inconsistent with 
the Architectural Ciuidelincs itnless a written variance has been granted pursuant to Section 4.5. 
Notice shall be deemed to have been given at the time the envelope containing the response is 
deposited with the U. S. Postal Service. Personal delivery of such written notice shall, however. 
be sufficient and shall be deemed to have been givcn at the time ofdelivery to the applicant. 

If construction does not cornmence on a project for which Plans have been approved 
within one year after the date of approval, such approval shall be deemed withdrawn and it shall 
be necessary for the Owner to reapply for approval before commencing any activities. Once 
construction is commenced, it shall be diligently pursued to completion. Ail work shall be 
completed within one year of commencement unless othenvise specified in the notice of 
approval or unless the Reviewer grants an extension in writing, which it shall not be obligated to 
do. If approved work is not completed within the rcquired time. it shall hc considered 
noncoufonning and shall be subject to enforcement action by the Association, Declarant, or any 
aggrieved Owner. 

The Reviewer may, hy resolution, exempt certain activities from the application and 
approval requirements of  this Article, provided such activities are undertaken in strict 
compliance with the requirements o f  such rcsolution. 
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4.4. No Waiver of Future Annrovals. 

Each Owner acknowledges that the persons reviewing applications under this Micle  will 
change from time to time and that opinions on aesthetic matters, as well as interpretation and 
application of the Architectural Guidelines, may vary accordingly. In addition. each Owner 
acknowledges that it may not always be possible to identi& objectionable featurcs until work is 
completed, in which case it may be unreasonable to require changes to the improvements 
involved, but the reviewcr may rcfuse to approve similar proposals in the future. Approval of 
applications or plans, or  in conncction with any othcr mattcr requiring approval, shall not be 
deemed to constitute a waiver of the right to withhold approval as to any similar applications, 
plans, or other matters subsequently or additionally submitted for approval. 

4.5. Variances 

The Reviewer may authorize variances from conipliance with any of its guitlelincs and 
procedures when circumstances such as topography, natural obstructions, hardship, or aesthetic 
or environmental considerations require, but only in accordance with duly adopted rulcs and 
regulations. No variancc shall (a) be effective unless in writing; (b) be contrary to this 
Declaration; or (c) estop the Rcviewer fiom denying a variance in other circumstances. For 
purposes of this Section, the inability to obtain approval of any governmental agcncy, the 
issuance of any permit, or the terms of any financing shall not be considered a hardship 
warranting a variance. 

4.6. Limitation of Liability. 

The standards and procedures established by this Article arc intended as a mechanism for 
maintaining and enhancing the overall aesthetics of the Properties; they do not create any duty to 
any Person. Review and approval of any application pursuant to this Article may bc made on the 
basis of aesthetic considerations only, and the Reviewer shall not bear any responsibility for 
ensuring the structural integrity or soundness of approved construction or inodifications, nor for 
ensuring compliance with huilding codes and other governmental requirements, nor for ensuring 
that all dwellings are of comparable quality, value, or size, of similar design, or arsthctically 
pleasing or otherwise acceptable to neighboring property owners. 

Declarant, thc Association, the Board, any cominittee, or member of any of the foregoing 
shall not be held liable for soil conditions, drainage, or other general site work; any defects in 
plans revised or approved hereunder; any loss or damage arising out of the action, inaction, 
integrity, financial condition, or quality of ~ o r k  of m y  contractor or its subcontractors, 
employecs, or agents, whether or not Declarant has approved or featured such contractor as a 
builder in Virginia; or any injury, damages, or loss arising out of the manner or quality or othcr 
circumstances of approved construction on or modifications to any Unit. In all matters, the 
Board, the ARC, and the members of each shall be defended and indemnified by the Association 
as provided in Section 7.6. 



Any Owner may request that the Reviewer issue a ccrtificate of architectural compliance 
certifying that there are no known violations of this Article or the Architectural Guidelines. The 
Association shall either grant or dcny such request within 30 days afier receipt of a written 
request and may charge a reasonable administrative fee for issuing such certificates. Issuance of 
such a certificate shall estop the Association konl taking enforcerncnt action with respect to any 
condition as to which the Association had notice as of the date of such certificate. 

lZrticlr V Maintenance and Repair 

5.1. Maintenance of U ~ K a n d  ~ri.v_a~cc~yjtj_e_s. 

(a) &era. Each Owner shall maintain his or her Unit or Private Amenity, 
respectivcly, and all landscaping and improverncnts comprising the Unit or  Private Amenity in a 
manncr consistent with the Governing Docurncnts, the Community-Wide Standard, and all 
applicable covenants, unless, in the case of  a Unit, such maintenancc responsibility is othenvise 
assumed by or assigned to the Association or a Neighborhood pursuant to any Supplemental 
Declaration or other tleclaration of  covenants applicable to such Unit. 

Each Owncr shall also be responsible for n~aintaining and inigating the 1:mdscaping 
within that portion of any adjacent Comn~on Area or public right-of-way lying between the Unit 
boundary and any wall, fence, or curb locatcd on the Common .kea  or  public right-of-way 
within 10 feet of thc Unit boundary; providcd, there shall be no right to remove trees, shrubs, or 
similar vegetation from this area without prior approval pursuant to Article IV. 

(b) bkc-Fronting or P o n d f i n e  Units. Each Owner of a lake-fronting or pond- 
fronting Unit, whether or not such Unit is adjacent to the golf coursc. shall maintain such 
Owner's IJnit to the water's edge of  the lakc or pond, as it may vary from time to time. Dcclarant 
or the Association, acting in its sole discretion, shall resolve any disputes regarding thc location 
of the watcr's cdge of the lake or pond, and such dcternli~lation shall be final and binding. 

(c) Enforcement. In the event that any Owner fails to maintain his or hcr Unit in 
accordance with thc Conununity-Wide Standard, thc Association or any applicable 
Neighborhood Association may perform such rnaintcnancc on behalf o f  the Owner. Such 
maintenance costs shall be assessed against the benefited Unit Owner as a Specific Asscssrnent. 



5.2. Maintenance of Neighborhood Property. 

Any Neighborhood Association shall maintain its common property and any other 
property for which it has maintenance responsibility in a manner consistent with the Governing 
Documents, the Community-Wide Standard, and all applicable covenants. 

Any Neighborhood Association shall also be responsible for maintaining and irrigating 
the landscaping within that portion of any adjacent Common Area or public right-of-way lying 
between the boundary of  its colnrnon property and any wall, rcncc, or curb located on the 
Common Area or public right-of-way within I0  feet of  its boundary; provided, there shall be no 
right to remove trees, shrubs, or similar vegetation from this area without prior approval pursuant 
to Article IV. 

Upon resolution of the Board. Owners witl~in each Ncighborhood shall be responsible for 
paying, through Neighborhood .4ssessrnents, the costs of operating, maintaining, and insuring 
certain portions of the Area of Common Responsibility within or adjaccnt to such Neighborhood. 
This may include, without limitation, the costs of maintaining any signage, enky features, right- 
of-way, and greenspace between the Neighborhood and adjacent public roads, private streets 
within the Neighborhood, and lakes or ponds within the Neighborht~od, regardless of ownership 
and regardless of the fact that such maintenance may be performed by the Association; provided, 
however, all Neighborhoods which are similarly situated shall be treated the same. 

The Association may assume maintenance rcsponsihility for property within any 
Neighborhood, in addition to that designated by any Supplemental Declaration. eithcr by 
agreement with the Neighborhood or  because, in the opinion of the Board, the level and quality 
of  service then being providcd is not consistent with the Community-Wide Standard. All costs 
of  maintenance pursuant to this paragraph shall be assessed as a Ncigl~borhood Assessment only 
against the Units within the Neighborhood to which the scnrices are provided. The provision of 
services in accordancc with this Section shall not constitute discrimination within a class. 

5.3. Marina Maintenance. 

Declarant owns the marina located within or  adjacent to the Properties. The marina is a 
Private Amenity, to which all of the provisions of Article XVI apply. So long as Declarant owns 
the marina, Declarant shall be responsible for maintaining the water surface and the lands 
beneath the water surface of the marina and its channels in accordance with the Cornmunity- 
Wide Standard. Such responsibility shall include the maintcnance, repair, replacement, dredging, 
and insurance of all in~provcrnents, if any, locatcd within the marina. Upon transfer of title to the 
marina, the purchaser shall be responsible for maintaining thc marina. Nothing herein shall 
interfere with Dcclarant's or its s~tccesso~'s or assibnee's rights to transfer, market, improve, use, 
operate, or establish the eligibility, duration, fees, terms, and conditions for usc of the marina. 



5.4. Rcs~onsibilitv for Repair and Replacement. 

Unless otherwise specifically provided in the Governing Documents or in other 
instruments creating and assigning maintenance responsibility, responsibility for tnaintenancc 
shall include responsibility for rcpair and replacement, as necessary to maintain the property to a 
level consistent with the Community-Wide Standard. 

By virtue of taking title to a Unit, each Owner covcnants and agecs with all other 
Owners and with the Association to carry property insurance for the full replaccmcnt cost of all 
insurable improvements on lus or her Unit, less a reasonable deductible. unless either the 
Neighborhood Association (if any) for the Neighborhood in which the Unit is located or the 
Association carries such insurance (which they may, but are not obligated to do hereunder). Jf 
the Association assumes responsibility for obtaining any insura~lcc coverage on behalf of 
Owners, the prcmiums for such insurance shall be levied as a Specific Assessment against thc 
benefited Unit and the Ownur. 

Each Owncr further covcnants and agrees that in the event of damage to or destruction of 
struclurcs on or comprising his or her Unit, the Owner shall proceed promptly to repair or to 
reconstruct in a manner consistent with the original constnlction or such other plans and 
specifications as are approved in accordance with Article IV. Alternatively, the Owner shall 
clear the Unit and maintain it in a neat and attractive, landscaped condition consistent w ~ t h  the 
Comnlunity-Wide Standard. The Owner shall pay any costs not covered by insurance proceeds. 

Tnis Section shall apply to any Ncighborhood Association responsible for common 
propcrty within the Neighborhood in the same manner as if the Ncighborhood Association were 
an Owner and the common property were a Unit. Additional Recorded covenants applicable to 
any Neighborhood may establish more stringent requirements for insurance and more stringent 
standards for rebuilding or reconstructing struchlres on the Units within such Neighborhood and 
for clearing and maintaining the Units in the event the structures are not rebuilt or reconstructcd. 

PART THREE: COhIhIUNITY GOVERNANCE AND ADRIlNISTRATION 

ntis Declaration establishes the Association iu a mechunism by which each Ouner is able lo 
participate in the governance and aci~~~i~zistration of the Properties. While many powers and 
responsibilities are vested in the Association5 borrrd of directors in order to facilitate day-to-day 
nlarragerrtent and operariarr, sotne clecisions are cot~sidered of strch impurtance that they are rc.renied for 
the Associalion k membership -- the owners ofproperp in Bay Creek at Cape Charles. 

Article V1 l'he Association arid its hlembers 

6.1. Function of  Association. 

The Association is the entity responsible for management, maintenance, operation, and 
control of  the Area of Common Responsibility. The Association also is the prinla~y entity 
responsible for enforcement of the Governing Clocuments. The Association shall perfomi its 
functio~u in accordance with the Governin2 Docurncr~ts and Virginia law. 



Every Owner shall be a Member of the Association. There shall be only one membership 
per Unit. If a Unit is owned by more than one Person, all co-Owners shall share the privileges of 
such membership, subject to reasonable Board regulation and the restrictions on voting set forth 
in Section 6.3(c) and in the By-Laws, and all such co-Owners shall bc jointly and severally 
obligated to perform the responsibilities of Owners. The membership rights of an Owner which 
is not a natural person may be exercised by any officer, director, partner, or trustee. or by the 
individual designated From time to time by the Owncr in a written instrument providcd to the 
Secretary of the Association. 

The Association shall have two classes of membership, Class "A" and Class "B." 

(a) Class "A". Class "A" Members shall be all Owners except the Class "R" Member, 
if any. C l a s  "A" Membcrs shall h a w  one cqual vote for each Unit in which they hold the 
intercst required for membership under Section 6.2, cxcept that there shall be only one vote per 
Unit. No vote shall be zxerciscd for any property which is exempt from assessment under 
Section 8.9. All Class "A" votes shall be cast as providetl in Section 6 . 3 ~ )  below. 

(b) Class "B; The sole Class "B" Member shall be thc Declaranl. Thc C:lass "B" 
Member may appoint a majority of the mcrnbcrs of the Board of Directors during the Class "B" 
Control Period, as specified in the By-Laws. Additional rights of the Class "B" Member are 
specified in the relevant sections of the Governing Documents. After ternmination of the 
Class "B" Col~trol Period, thc Class "B" Member shall have a right to disapprove actions of the 
Board and committees as pm\,iiied in the By-Laws. 

The Class "B" membership shall terminate upon the earlier of: 

(i) two years after expiration of the Class "B" Control Period pursuant to 
Article I11 of the By-Laws; or 

(ii) when, in its discretion, Declarant so dctcrmines and declares in a Recorded 
instrument. 

Upon tenination of the Class "B" menibcrship. Declarant shall be a Class "A" Membcr 
entitled to Class "A" votes for each Unit which it owns. 

In recognition of the different character and intendcd use of the property subject to such 
Supplemental Declaration, Declarant may, by Supplemental Declaration, create additional 
classcs of membership for the owners of Units within any property made subject to this 
Declaration pursuant to Article IX. These classes shall have such rights, privileges, and 
obligations as specified in such Supplemental Declaration. 



(c) Exercise of Votinr! R&. Except as otherwise specified in this Declaration or the 
By-Laws, the vote for each Unit owncd by a Class "A" Member shall be exercised by the Voting 
Member rcprcsenting the Neighborhood, as providcd in Section 6.4@). 'The Voting Member 
may cast all such votes as it, in its discretion, decrns appropriate. 

In any situation where a Member is cntitlcd personally to esercise the vote for his or her 
Unit, and there is more than one Owner of such Unit, the vote for such Unit shall be exercised as 
the co-Owners determine among themselves and advisc the Secretary of the Association in 
writing prior to the vote being taken. Absent such advice, the Unit's vote shall be suspended if 
more than one Person seeks to exercise it. 

6.4. Nei~hborhoods, Voting Members. and Voting Gro111,s. 

(a) Neiahhorhoods. Any Neighborhood, acting either through :I Neighborhood 
Committcc elected as provided in Section 5.3 of the By-Laws or through a Neighborhood 
Association, if any, may request that the Association provide a higher level of sen-ice than that 
which the Association generally providcs to all Neighborhoods or may request that the 
Association provide special services for the benefit of Un~ts  in such Neighborhood. Upon the 
affirmative vote, written consent, or a con~bination thereof, of Owners of a majority of the Units 
within the Neighborhood, the Association shall providc the requested services. 

The cost of such scnrices, which may include a reasonable ad~ninistrative charge in such 
amount as the Roard deems appropriate (provided, any such administrative charge shall apply at 
a uniform rate per Unit to ail Neighborhoods receiving the same scrvice), shall be assessed 
against the Units within such Neighborhood as a Neighborhood Assessment. 

Exhibit "A" to this Declaration, and each Supplerncntal Declaration submitting additional 
property to this Declaration sllall initially assign the submitted property to a specific 
Neighborhood (by name or other identifying designation), which Neighborhood may be then 
existing or newly created. So long as it has the right to subiect additional property to this 
Declaration pursuant to Section 9.1, Dcclarant may unilaterally a~ncnd this Declaration or any 
Supplemental Declaration to redesignate Neighborhood boundaries. However, two or more 
existing Neighborhoods shall not be con~bined without the conscnt of Owners of a majority of 
the Units in the affected Neighborhoods. 

(b) Votinr Members. Each Neighborhood shall elect a Voting Mcmber who shall be 
responsible for casting all votes attributable to Units owncd by Class "A" Members in the 
Neighborhood on all Associati011 matters requiring a menibcrship vote, except as otherwise 
specified in this Declaration or the By-Laws. In addition, each Neighborhood shall elcct an 
alternate Voting Member who shall be responsible for casting such voles in thc abscnce of thc 
Voting Mcmbcr. 

The first election of a Voting Member and alternate Voting Member kom each 
Neighborhood shall occur within one year after the sale of the first Unit in the Neighborhood to a 
Person other than a Builder. Thsreafier, the Board s11a11 call for an election of Voting Members 
and alternates on an a n n ~ ~ a l  basis, either by written ballots cast hy mail, computer, or at a rnceting 



of the Class "A" Members within such Neighborhood, as the Board determines. Upon written 
petition signed by Class "A" Membcrs holding at least 10% of the votes attributable to Units 
within any Neighborhood, the election for such Neighborhood shall be held at a meeting. 
Candidates for election as Voting Members may be nominated by the Board, a nominating 
committee which the Board may appoint, or from the floor at any meeting at whicli such elcction 
is to be held. 

The presence, in person or by proxy, or the filing of ballots by Class " A  Members 
representing at least 25% of the total Class "A" votes attrihutahle to Units in the Neighborhood 
shall constitute a quorum at any Neighborhood meeting or election. In the event of a failure to 
obtain a quorum or vacancy in such positions for any Neighborhood, the Board may appoint a 
Voting Member or alternate Voting Member to reprcsent such Neighborhood until a successor is 
elected. 

For any Neighborhood election, each Class "A" Mcniher shall be entitled to one equal 
votc for cach Unit which such Owner owns il l  the Neighborhood. 'The candidate who receives 
the greatest number of votes shall be elected as Voting Member and the candidate receiving the 
next greatest number of votes shall be elected as the altematc Voting Member. The Voting 
Mcmber and the alternate Voting .Member shall serve a tern of one year and until their 
successors arc elected. 

Any Voting Mcmber may hc removed, with or without causc. upon the vote or written 
petition of Owners of a majority of the total nurnbcr of Units owned by Class "A" Members in 
the Neighborhood which thc Voting Member represents. 

Until such time as the Board first calls for clection of a Voting Member for any 
Neighborhood, the Owners within such Neighborhood shall bc entitled personally to cast the 
votes attributable to their respcctive Units on any issue requiring a membership vote under the 
Governing Documents. 

(c) Votinc Groups. Declarant may designatc Voting Groups consisting of one or more 
Neighborhoods for the purpose of electing directors to the Board. Voting Groups may be 
designated to ensurc groups with dissimilar interests are represented on the Board and to avoid 
some Voting Members being able to elect the entire Board due to the number of Units in such 
Neighborhoods. Following termination of the Class "B" Control Period, the number of Voting 
Groups within the Properties shall not exceed the total number of directors to be elected by the 
Class " A  Members pursuant to the By-Laws. 

The Voting Members representing thc Ncighborhoods within each Voting Group shall 
vote on a separate slate of candidates for election to the Board. Each Voting Group is entitled to 
elect the number of directors specified in Section 3.2 of the By-Laws. 

Diagram 6.1 illustrates the organizational structure of the Association and the 
manner in which Voting Members and Voting Groups will elect the Board of Directors after the 
Class "B" Control Period. The nu~nbcr of directors (five), Ncighborhoods (five), and Voting 



Groups (three) shown in the illustration arc for demonstrative purposes only; the actual number 
may be different. 

Iliagram 6.1 - Association Organ~zalional Structure 
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Bay Creek at Cape Charles Community Association, Inc. 

Board of Directors 
(3 to 7 Mcmbers) 
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Dcclarant shall establish Voting Groups. if at all, not later than the date of cxpiration of 
the Class "R" Control Period by filing with the Association and Recording a Supplemental 
Declaration identifying each Voting Group by legal descnption or other means such that the 
Units within each Voting Group can eas~ly be detemmined. Such designation may be amendcd 
from time to time by Dcclarant, acting alone, at any time prior to the expiration of the Class "B" 
Control Period. 

Voting Group 1 

Voting Member Voting Member 

After expiration of Declarant's right lo expand the Properties pursuant to Article IX, the 
Board shall have tho right to Rccord or amend such Supplcmental Declaration upon the vote of a 
majority of the total number of directors and approval of Voting Members representing a 
majority of the total number of Neighborhoods and a majority orthe total Class "A" votes in the 
Association. Neither Recordation nor amend~ncnt of such Supplemental Declaration by 
Declarant shall constitute an amendment to this Declaration, and no consent or approval of any 
Person shall bc required except as stated in this paragraph. Until such time a s  Voting Groups are 
establishcd, all of the Properties shall constitute a single Voting Group. Afler a Supplcmental 
Declaration cstablishinp Voting Groups has been Recorded, any and all portions of the Properties 
which are not assigned to a specific Voting Group shall constitutc a single Voting Group. 
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Article VII Association Powers and Responsibilities 

7.1. Acceutance and Control of Association Pro~ertv. 

(a) The Association, through action of its Board, may acquire, hold lease (as lessor or 
lessee), operate, and dispose of tangiblc and intangible personal property and real property, 
subject to the provisions of Sections 17.6 and 19.4. The Association may enter into leases, 
licenses, or operating agreements for portions ofthe Common Arca, for such consideration or no 
consideration as the Board decms appropriate, to permit use of such portions of the Common 
Area by community organi~ations and by othcrs, whcther nonprofit or for profit, for the 
provision of gootis or services for the general benetit or convenience of owners, occupants, and 
residents of the Properties. 

(b) Declarant and its designees may convey to the Association, and the Association 
shall acccpt "as is," personal property and fee title, leasehold or othcr property interests in any 
real propcrty, ilnproved or unimproved, described in Exhibits "A" or "B." Declarant shall 
convey the initial Common Area to the Association prior to the conveyance of a Unit to any 
Person other than a Buildcr. Upon Declarant's written request, the Association shall reconvey to 
Dcclarant any unimproved portions of the Common Arca Dcclarant originally conveyed to thc 
Association for no consideration, to the extent conveyed by Declarant in error or needed by 
Declarant to make minor adjustments in property lines. 

(c) The Associarion shall be responsible for management, operation, and control of thC 
Col~lmon Area, subject to any covenants and restrictions set forth in the deed or other instrument 
transferring such property to the Association. The Board may adopt such reasonable rules 
regulating usc of the Common Arca a s  it deems appropriate. 

7.2. Maintznance of Area of Common Responsibilitv. 

The Association shall maintain, in accordance with the Community-Wide Standard, the 
Area of Common Responsibility, which shall includc, but nced not be limited to: 

(a) all potlions of and structurcs situated on the Common Area, including, but not 
limited to, gatehouses, private roads, trails: community open space, buffers, and natural prescrve 
areas; 

(b) landscaping within public rights-of-way within or abutting the Properties; 

(c) such portions of any additional property included within the Area of Common 
Responsibility as may be dictated by this Dcclaration or any Supplemental Declaration, 
Covenant to Share Costs. or contract or agreement for maintenance thereof entered into by the 
Association; 

(d) the conin~unity beach ant1 all shorelines within the Properties; 



(c) all lakes, ponds, streams, andlor wetlands located within the Properties which serve 
as part of the stormwater drainage system for the Properties, including improvements and 
equipment installed therein or used in connection therewith; and 

(f) any property and facilities which Declarant owns and makes available, on a 
temporary or pcrnmancnt basis, for the primary use and enjoyment of the Association and its 
Members. Such property and facilities shall be identified by written notice from Declarant to the 
Association and will remain part of the Area of Common Responsibility maintaincd by thc 
Association until such time as Declarant revokes such privilege of use and enjoyment by written 
notice to the Association. 

The Association may maintain other property which i t  does not own, including, without 
limitation, property dedicated to the public, if the Boartl of Directors detcnincs that such 
maintenance is necessary or dedmhle to maintain the Community-Wide Standard. 

The Association shall not be liable for any damage or injury occurring on or arising out of 
the condition of propcrty which it does not own exccpt to the extent that it has bccn negligent in 
the performance of its niaintenmce rcsponsibilitics. 

I'hc Association shall maintain the facilities and equipn~cnt within the Area of Conimon 
Responsibility in continuous operation, except for any periods necessary, as determined in the 
Board's sole discretion, to perform required maintenance or repairs. unless Voting Members 
representing 75% of t l~e  Class "A" votes in the Association and the Class "B" Member, if any, 
agcc  in writing to discontinue such operation. 

Except as provided above, the Area of Common Responsibility shall not be reduced 
exccpt with Declarant's prior written approval as long as Declarru~t owns any property described 
in Exhibits "A" or "B" of this Declaration. 

'I'he costs associatcxi with maintenance, repair, and replace~ncnt of the Area of Common 
Responsibility shall bo a Common Expense; provided, the Association may seek rcirnbunement 
from the ouner(s) oT, or other Persons responsible for. certaln portions of the Area of Common 
Rcsponsibilily pursuant to (his Declaration, any Covenant to Sharc Costs, other Recorded 
covenants, or agreements wirh the owner(s) thereof. Maintenance, repair, and rcplaccment of 
Limited Common Areas shall be a Neighborhood Expense asscssed to the Neighborhood(s) to 
which the Limited Common Areas are assigned, notwithstanding that the Association may be 
responsible for performing such rnaintenancc hereunder. 

(a) Rwuirecl Coveraees. The Association, acting through its Board or its duly 
authorized agent, shall obtain and continue in effect the following types of insurance, if 
reasonably availablc, or if not reasonably available, the most ncarly equivalent coverages as are 
reasonably available: 



(i) Blankct properly insurance covcring "risks of direct physical loss" on a 
"spccial forn~" basis (or comparable coverage by whatever name denominated) for all insurable 
improvements on the Common Area and within the Area of Common Responsibility to the 
extent that the Association has assumed responsibility in the event of a casualty, regardless of 
ownership. If such coverage is not generally available at reasonable cost, thcn "broad form" 
coverage may be substituted. All property insurance policies obtained by the Association shall 
have policy limits sufficient to cover the full replacement cost of the insured improvements under 
current building ordinances and codcs; 

(ii) Commercial general liability inwrancc on the Area of Common 
Responsibility, insuring the Association 'and its Mcmbers for damage or injtuy caused by the 
negligence of thc Association or any of its Members, employees, agents, or contractors while 
acting on its behalf. If generally available at reasonable cost, such coverage (including primary 
and any umhrella coverage) shall have a limit of at least $1,000,000.00 pcr occurrence with 
respect to bodily injury, personal injury, and property damage; provided, should additional 
coverage and higher limits hc available'at reasonable cost which a reasonably prudent pcrson 
would obtain, the Association shall obtain such additional coverages or limits; 

(iii) Workers con~pensation insurance and employers liability insurance, if and to 
the extent required by law; 

(iv) Directors and officers liability coverage; 

(v) Conmercial crimc insurance. including fidelity insurance covering all Persons 
responsible for handling Association funds in an amount detern~incd in the Board's business 
judgment but not less than ,an amount equal to one-quarter of the annual Base Assessments on all 
Units plus rescrves on hand. Fidclity insurance policies shall contain a waivcr of all defenses 
based upon the exclusion ofPersons scrving without compensation; and 

(vi) Such additional insurance as the Board, in the exercise of its business 
judgment, determines advisable. 

In addition, the Association shall, if so specified in a Supplemental Declaration 
applicable to any Neighborhood, obtain and maintain property insurance on the insurable 
improverncnts within such Neighborhood which insurance shall comply with thc requirements of 
Section 7.3(a)(i). Any such policies shall provide for a certificate of insurarice to be furnished 
upon request lo the Owner of cach Unit insured. 

Premiums for all insurance on thc Area of Common Responsibility shall be Common 
Expcnses, except that (i) premiums for property insurance on Units within a Neighborhood shall 
be a Neighborhood Expense; and (ii) premiums for insurance on Limited Common Areas may be 
included in the Neighborhood Expcnses of the Neighborhood(s) to which such Li~nitcd Common 
Areas are assigncd unlcss thc Board reasonably determines that other treatment of the premiums 
is more appropriate. 



(b) Policy Requirements. The Association shall arrange for an annual review of the 
sufficiency of its insurance coverage by one or more qualified Persons, at least one of whom 
must be familiar with insurable replaccnient costs in Northampton Counly, Virginia. All 
Association policies shall provide for a certilicate of  insurance to be furnished to the Association 
and, upon request, to each Member insured. 

The policies may contain a reasonable deductible and the amount thereof shall not be 
subtracted from the face amount of the policy in determining whether the policy limits satisfy the 
rcquircmcnts of Section 7.3(a). In the cvent of an insured loss, the deductible shall be treated as 
a Common Expense or  a Neighborhood Expense in the same manner as the premiums for the 
applicable insurance coverage. Howcver, if the Board reasonably determines, after notice and an 
opportunity to be heard in accordance with the By-Laws, that the loss is the result of' the 
negligence or willful misconduct of one or more Owners, their guests, invitees, or Icssccs, then 
the Board may assess the full amount of  such deductible against such Oumer(s) and their Un~ts  as 
a Spccific Assessmcnt. 

All insurance coverage obtained by the Board shall: 

(i) be written with a company authorized to tio business in Virginia which 
satisfies the requirements of  [he Federal National Mortzage Association. or such other secondary 
mortgage markct agencies or federal agcncies as the Board deems appropriate; 

(ii) be written in thc name of the Association as trustee fbr the benefitted partics. 
Policies on the Common Areas shall be for the benefit of ihe Association and its Members. 
Policies sccured on behalf of  a Neighborhood shall be for the benefit of  the Owners within the 
Neighborhood and their hlortgagees, as their interests may appear; 

(iii) not be brought into contribution with insurance purchased by Owners, 
occupants, or their  mortgagees individually; 

(iv) conlain ~ J I  inflation guard endorsement; 

(v) include an agreed amount endorsement, if the policy contains a co-insurance 
clause; 

(vi) provide that each Owner is a11 insured person under the policy with respcct to 
liability arising out of  such Owner's interest in the Common Area as a Mcmber in the 
Association (provided, this provision shall not be construed as giving an Owner any interest in 
the Common Area other than that of  a Mcmber); 

(vii) provide a waiver of  subrogation under the policy against any Owner or 
household member of  an Owner; 

(viii) include an cndorsement precluding cancellation, invalidation, suspension, or 
non-renewal by the insurer on account of any one or more individual Owners, or 011 account of  



any curable defect or violation without prior written demand to the Association to cure the defect 
or violation and allowance of a reasonable time to cure; and 

(ix) include an endorsement precluding cancellation, invalidation, or condition to 
recovcry under the policy on account of any act or omission of any one or more individual 
Owners, unless such Owner is acting within the scope of its authority on behalf of the 
Association. 

In addition, the Board shall use reasonable efforts to secure insurance policies which list 
thc Owncrs as additional insureds and provide: 

(i) a waiver of subrogation as to any claims against the Association's Board, 
officers, employees, and its manager, the Owners and their tenants, servants, agents, and guests; 

(ii) a waiver of the insurer's rights to repair and reconstruct instcad of paying cash; 

(iii) an endorsement excluding Owners' individual policies from consideration 
undcr any "othcr insurar~ce" clause; 

(iv) an endorsement requiring at least 30 days' prior written notice to thc 
Association of any cancellation, substantial modification, or non-rencwal; 

(v) a cross liability provision; and 

(vi) a provision vesting in the Board exclusive authority to adjust losses; provided, 
however, no Mortgagee having an interest in such losses may be prohibited from participating in 
the settlement negotiations, if any, related to the loss. 

(c) Restorin< Damaced In~provemcnts. In the event of damage to or deslmctlon of 
Common Area or other property which the Association is obligated to insurc, the Board or its 
duly authorized agent shall file and adjust all insurance claims and obtain reliable and detailed 
estimates of the cost of repairing or restoring the property to substantially the condition in which 
it existed prior to the damage, allowing for changes or improve~ncnts necessitated by changes in 
applicable building codes. 

Damaged improvements on the Common Area shall be rcpaired or reconstructed unless 
the Voting Members reprcscnting at least 75% of the total Class "A" votcs in the Association, 
and the Class "B" Membcr, if any, decide within 60 days aftcr the loss not to repair or 
reconstmct. If either the insurance proceeds or estimates of the loss, or both, are not available lo 
the Association within such 60-day period, then the period shall be extended until such funds or 
information are available. However, such extension shall not exceed 60 additional days. No 
Mortgagee shall have the right to participate in the determination of whether thc damage or 
destruction to the Common Area shall be repaired or reconstructed. 

I f  a dccision is made not to rcslore the danlaged improvements, and no alternative 
improven~ents are authorized, the affected properly shall be cleared of all debris and nlins and 



thereafter shall be maintained by ihe Association in a neat and attractive, landscaped condition 
consistent with the Community-Widc Standard. 

Any insurance proceecis remaining afer paying the costs of repair or reconslruction, or 
after such settlement as is necessary and appropriate, shall be retained by the Association for the 
benefit of its Memhers or the Owners of Units within the insurcd Neighborhood, as appropriate, 
and placed in a capital improvements account. This is a covtmant for the benefit of kfortgagees 
and may be enforccd by the Mortgagee of any affected Unit. 

If insurance proceeds are insufficient to cover the costs of rcpair or reconstruction, the 
Board may, without a vote of the Voting Members, levy Special Assessments to cover the 
shortfall against those Owners responsible for the premiums for the applicable insurance 
coverdge under Section 7.3(a). 

7.4. ~mn11.1mce and Enforcement. 

(a) Every Owner and occupant of a IJnit shall comply with the Governing Documcnts. 
The Board may impose sanctions for violation of the Govenlirlg Documents after notice and a 
hearing in accordance with the procedures set forth in Section 3.24 of the By-Laws. Such 
sanctions may include. without limitation: 

(i) imposing reasonable monetary tines which shall constitute a lien upon the 
violator's Unit. (In thc event that any occupant, guest, or invitee of a Unit violates the Governing 
Documents and a finc is imposed, thc fine shall first be asscsscd against the violator; provided, 
howcver. if'thc fine is not paid hy the violator within the time pcriod set by the Board, the Owner 
shall pay the fine upon notice from the Board); 

(ii) suspending an Owner's right to vote; 

(iii) suspending any Pcrson's right to use any recrcational facilities within the 
Common Area; provided, howcver, nothing herein shall authorize the Board to limit ingress or 
egress to or from a [Init; 

(iv) suspending any services provided by the Association to an Owner or the 
Owner's Unit if the Owner is more than 30 days dclinqucnt in paying any assessment or other 
charge owed to the Association; 

(v) cxcrcising self-help or taking actioll to abate any violation of the Governing 
Documents in a non-enicrgcncy situation; 

(vi) requiring an Owner, at its own expense, to remove any structure or 
improvement on such Owner's Unit in violation of the Governing Docunlents and to restore the 
Unit to its previous condition and, upon failure of the Owner to do so, the Board or its designce 
shall have the right to enter the property, remove the violation, and restore the propcrty to 
substantially the same contiition as previously existed and any such action shall not be dccmed a 
trespass; 
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(vii) without liability to any Person, precluding any contractor, subcontractor, 
agent, employee, or other invitce of an Owner who fails to comply with the temls and provisions 
of Article IV and the Architectural Guidelines from continuing or performing any further 
activities in the Properties; and 

ion to (vii) levying Specific Assessments to cover costs incurred by thc Associ~t' 
bring a Unit into compliance with the Governing Documcnts. 

In addition, the Board may take the following enforcement procedures to ensure 
con~pliance with the Governing Documents without the necessity of conipliance with the 
procedures set forth in Section 3.24 of the By-Laws: 

(i) exercising self-help in any emcrgcncy situation (specifically including, but not 
lirnitcd to, the towing of vehiclcs that are in violation of parking rules and regulations); or 

(ii) bringing suit at law or in equity to enjoin any violation or to rccovcr monetary 
damages or both. 

In addition to any othcr enforcement rights, if an Owner fails properly to perfonn his or 
her maintenance responsibility, the Association may Record a notice of violation or pcrform such 
maintenance responsibilities and assess all costs incurred by Ule Association against the Unit and 
the W n c r  as a Specific Assessment. If a Neighborhood Association fails to perform its 
maintenance rcsponsihilities, the Association may perform such maintenance and assess the costs 
as a Specific Assessment against all Units within such Neighborhood. Except in an emergency 
situation, the Association shall provide thc Owner or Neighborhood Association with rcasonablc 
notice and an opportunity to cure the problem prior to taking such enforccmcnt action. 

All remedies set forth in the Governing Documents shall be cumulative of any remedics 
available at law or in equity. In any action to enforce the Governing Docunlents, if the 
Association prevails, it shall be entitled to rccovcr all costs, including, without limitation, 
attorneys' fees and court costs, reasonably incurred in such action. 

(b) The decision to pursue enforcc~ncnt action in any particular case shall bc left to thc 
Board's discretion, except that the Board shall not be arbitrary or capricious in taking 
enforcement action. Without limiting the generality of the foregoing sentence, the Board may 
dctcrmine that, under the circumstances of a particular casc: 

(i) the Association's position is not strong enough to justify taking any or further 
action: or 

(ii) the covenant, restriction, or rule being enforced is, or is likely to be construed as, 
inconsistent with applicable law; or 



(iii) although a technical violation may exist or may have occurred, it is not of such a 
material nature as to be objectionable to a reasordble person or to justify expcnding the 
Association's resources; or 

(iv) that it is not in the Association's best interests. based upon hardship, expense, or 
other reasonable criteria, to pursue enforcement action. 

Such a dceision shall not be construed a waiver of the right of the Association to enforce such 
provision at a later time under other circumstanccs or preclude the Association from enforcing 
any other covenant, restriction, or rule. 

The Association, by contract or other agreement, may enforce applicable town and county 
ordinances and permit Northampton County or the Town of Cape Charles to enforce ordinances 
within thc Properties for the benefit of the Association and its Members. 

7.5. Implied Rights: Roard Authority. 

The Association may exercise any right or privilege given to it expressly by the 
Goveming I)ocuments, or ruasonably implicd from or reasonably necessary to effectuate ;my 
such right or privilege. All rights and powers of the Association nlay be exercised by the Board 
without a vote of the membelxhip except where applicable law or the Goveming Documents 
specifically require a vote of the membership. 

The Board may institute, defend. settle, or intervene on behalf of thc Association in 
mediation. binding or non-binding arbitration, litigation, or dministrative proceedings in matters 
pertaining to the Area of Conl~non Responsibility, enforccnlent of the Govcming Docun~ents, or 
any other civil claim or action. However, tile Governing Documcnts shall not be construed as 
creating any independent legal duty to institute litigation on behalf of or in the name of the 
-4ssociation or its Members. 

In exercising the rights and powers of the Association, making decisions on behalf of the 
Association, and conducting the Association's affairs, Board members shall be subject to, and 
their actions shall be judgcci in accordance with, the standards set forth in Section 3.25 of thc By- 
Laws. 

7.6. we~nnification of Officers, Directors. and Others. 

Subject to Virginia law, the Association shall indemnify evcry officer, director, and 
committee member against all damagcs and expenses, including counsel fees, reasonably 
incurred in connection with any action, suit, or other proceeding (including settlement of any suit 
or proceeding, if approved by the thcn Board of Directors) to which he or she may be a party by 
reason of heing or having been an officer, director, or committee member, except that such 
obligation to indemnify shall be limited to those actions for which liability is limited under this 
Section and Virginia law. 
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The officers, dirccton, and committee members shall not be liable for any mistake of 
judgmcnt, negligent or otherwise, except for their own individual willful misfeasance, 
malfeasance, misconduct, or bad faith. The officers and dircctois shall have no pcrsonal liability 
with respect to any contract or other commitment nlade or action taken in good faith on behalf of 
the Association (except to the extent that such officers or directors may also be Members of the 
Association). 

The Association shall indemnify and forever hold each such officer, director, and 
committee mclnber harmless froin any and all liability to othcrs on account of  any such contract, 
commitment, or action. This right to indemnification shall not be exclusive of any other rights to 
which any present or former officer, director. or com~nittee member may bc entitled. The 
Association shall, as a Comnion Expense, maintain adequate general liability and officers' and 
directors' liability insurance ti1 fund this obligation, if such insurance is reasonably available. 

Each Owner a n d  occupant of a Unit, and their respective g~les ls  and invitees, shall 
he responsible for their own pcrsonal safety and the security of their property in the 
Properties. 'The Association may, but shall not be obligated to, maintain o r  support certain 
activities within the Properties designed to enhance the level of ~ a f e t y  o r  security vvllicl~ 
each person provides for himself o r  herself anti his o r  her property. Neither the 
Association nor Declaraot sliall in any way be considered insurers o r  guarantors of safety 
or  secnr ic  within the l'roperties, nor sh;~ll either be hcld liable for any loss o r  clarnage by 
reason of failure to provide adequate srellrity o r  incf'fective~~ess of security measures 
undertaken. 

No representation or  warrilnty is made that any systems o r  measures, including any 
nlechanisin o r  system for l i l~~i t ing  access to the Properties, cannot be comprorniscd o r  
circumvented, nor that  any such systen~s or  seci~rity measnres ilndertaken will in all cases 
prevent loss o r  provide the detection o r  protection for which the s y s t e ~ ~ ~  is designed o r  
inteuded. Each Owner acknorvledges, understands, and shall be responsible for informing 
its tenants and all occupants of its Unit that the Association. its Board and committees, and 
Declarant are  not insurers or  g u a r a ~ ~ t o r s  of security o r  safety and that  each Person within 
the Properties assumes all risks of personal injury and loss o r  damage to property, 
including Units and the  contents of Uaits, resulting from acts of third parties. 

7.8. Powers of  the-Association Relafinr to Neiclhborl~ood Associations. 

Thc: Association shall have the power to veto any action taken or  contcmplated to be 
taken by any Neighborhood Association which the Board reasonably dctennincs to be adverse to 
the interests of  the Association or its Members or inconsistent with thc Community-Widc 
Standard. The Association also shall have the power to require specific action to be takcn by any 
Neighborhood Association in connection with its obligations and responsibilities, such as 
requiring specific maintenance or repairs or aesthetic changes to be efkctuatcd and requiring that 
a proposed budget include certain items and that expenditures be made therefor. 



A Neighborhood Association shall take appropriatc action rcquired by the Association in 
a written notice within the reasonable time frame set by the Association in the notice. If the 
Neighborhood Association fails to comply, the Association shall have the right to effect such 
action on bchalf of thc Neighborhood Association and levy Specific Assessments to cover the 
costs, as well as an administrative charge and siictions. 

7.9. Pmvision of Services. 

The Association may providc, or provide for, services and facilities for the Mcmbcrs and 
their Units, and shall be authorized to enter into and terminate contracts or agreements with othcr 
cntities. including Declarant, to provide such services and facilities. The Board may charge use 
or scrvicc fccs for any such services and facilities provided at the option of a11 Owner, or may 
includc thc costs thcrcof in the Association's budgct as a Comnlon Expcnse and asscss it as part 
of the Base Assessment if provideci to all Units. By way of examplc, such services and facilities 
might include landscape maintcnancc, pest control service, cable television service, security, 
caretaker, transportation, lire protection, utilities, and similar services and facilities. 

Nothing in this Section shall bc construed as a representation by Declarant or the 
Association as to what, if any, services shall be provided. In addition, the Board shall be 
permitted to modify or cancel existing contracts for services in its discretion, unless the provision 
of such services is othcnvisc required by the Governing Documents. Non-use of services 
pmvided to all Owners or Units as a Common Expense shall not exempt any Owner from thc 
obligation to pay assessments for such services. 

7.10. Rclationshi~s with-Qtber Properties. 

The Association may enter into contractual agreements or covenants to sharc costs with 
any neighboring propcrty or Private Amenity to contribute funds for, among other things, shared 
or mutually beneficial property or services and/or a higher level of Common Arca maintenance. 

7.11. Facilities and Serviccs Open to the Public. 

Certain facilities and areas within the Propcrties may be open for use and enjoyment of 
the public. Such facilities and areas may include, by way of example: greenbelts, trails and 
paths, parks, and other neighborhood spots conducive to gathering and interaction, roads, 
sidewalks, and medians. Declarant may designate such facilities and areas as open to thc public 
31 the time Declarant makes such facilities and areas a pa11 of the Area of Common 
Responsibility or thc Board may so designate at any time thereafter. 

Article V l l l  Associati011 Finances 

8.1. Budgeting and Allocalinc: Common Exncnses. 

At least 60 days berore thc beginning of each tiscal ycar, the Board shall prepare a budget 
of the estimated Common Expenses for the coming ycar. including any contributions to be made 
to a rcscrve fund pursuant to Section 8.3. The budgct shall also reflect the sources and estimated 



amounts of funds to cover such cxpcnses, which may include any surplus to be applied from 
prior years, any income expected from sources other than assessmcnts levied against the Units, 
and the amount to be generated through the lcvy of Base Assessments and Special Assessments 
against theunits, as authorized in Section 8.6. 

Diagram 8.1 illustrates the various funding sources available to the Association: 

General Operating Fund 
Reserve Fund fnr Repair and I<cplacement of Capital 1te111s 

I'KIMAHY SOURCES OF ISCOME 

Base Assessnlents 
Xeighhorhnod Assessntents 
Special Asscssrnents 
Specific Assessme~~ts 
Declarant Snhsirly (if any) 
One-time Contributions to \\'orking Capital 

SECOKD.11tY S0URI:E.S OF INCORIE 

Facilities Rental 
Alonetary Penalties 
Jntercst on Reserves 
and Uelincluent Assessments 

Late charges 

Diapam 8.1 - Imiding Sources 

The Association is authorized to lcvy Base Assessn~ents equally against all Units subject 
to assessment under Section 8.6 to fund the Common Expenses. In dctennining thc Base 
.4ssessment rate per Unit, the Board may consider any assessment income expected to be 
generated from any additional LJnits reasonably anticipated to become subject to assessrncnt 
during the fiscal year. 

Dcclarant may, but shall not bc obligated to, reduce the Base Asscssment for any fiscal 
year by payment of a subsidy (in addition to any amounts paid by Declarant under 
Section 8.7(b)), which may be either a contribution. an advance against future assessments due 
from Declarant. or a loan, in Declarant's discretion. Any such subsidy shall be disclosed as a line 
item in the incornc potion of the budget. Payment of  such subsidy in any year shall not obligale 



Declarant to continue payment of such subsidy in future years, unless otherwise provided in a 
written agreement between the Association and Declarant. 

The Board shall send a copy of the final budget, together with notice of the amount of the 
Base Assessment to be levied pursuant to such budget, to each Owner at least 30 days prior to the 
effective date of such budget. The budget shall automatically become effective unless 
disapproved at a meeting hy Mcmbers representing at least 75% of the total Class "A" votes in 
the Association and by the Class "B" Mcmber, if such exists. There shall be no obligation to call 
a meeting for the purpose of considering the budget except on petition of the Members as 
provided for special meetings in Section 2.4 of the By-Laws. Any such petition must be 
presented to the Board within 10 days after delivery of the budget and notice of any asscssmcnt. 

If any proposed budget is disapproved or the Hoard fails for any reason to determine the 
budget for any year, then the budget most recently in effect shall continue in effect until a ncw 
budget is dete~mined. 

The Board may revise the budget and adjust the Base .4ssessment tion1 tirne to rime 
during the year, subject to thc notice requirements and the right of the Members to disapprove 
the revised budget as set forth above. 

8.2. B ~ d e e t i n ~ n d  Allocatine Neig'&orhood Ex~enses. 

At least 60 days before the beginning of each fiscal ycar, the Board shall prepare a 
separate budget covering the estimated Ncighhorhood Expenses for each Neighborhood on 
whose behalf Neighborhood Expenses are expected to be incurred during the coming year. Each 
such budget shall include any costs for additional services or a higher level of services which the 
Owners in such Neighborhood have approved pursuant to Section 6.4(a) and any contribution to 
be made to a rcscrve fund pursuant to Section 8.3. The budget shall also reflect the sources and 
estimated amounts of funds to cover such expenses, which may include any surplus to be applied 
from prior years, any income expected from sources other than assessments levied against the 
Units, and the amount required to be generated through the levy of Neighborhood and Special 
Assessments against the Units in such Neighborhood. 

The Association is hereby authorized to lcvy Neighborhood Assessments equally against 
all Units in the Neighborhood which are subject to assessment under Section 8.6 to fund 
Neighborhood Expenses; provided, if so specified in the applicable Supplemental Declaration or 
if so directed by petition signed by a majority of the Owners within the Neighborhood, any 
portion of thc assessment intended for exterior maintenance of smict~~rr-s, insurancc on 
structures, or replacement reserves which pertain to particular structurcs shall be levied on each 
of the benelited Units in proportion to the benefit received. 

The Board shall cause a copy of the Ncighborhood budget and notice of the amount of thc 
Neighborhood Assessnlent for the coming year to be delivered .to each Owner in the 
Neighborhood at least 30 days prior to the beginning of the fiscal year. Such budgct and 
assessment shall become effective unlcss disapproved at a meeting of the Neighhorhood by 
Owners o f a  majority of the Units in the Neighborhood to which the Neihborhood Assessment 



applies. However, there shall bc no obligation to call a mceting for the purpose of considering 
the budget except on petition of Owners of at least 10% of the Units in such Neighborhood. This 
right to disapprove shall only apply to those line itcms in the Neighborhood budget which are 
attributable to scrvices requested by the Neighborhood and shall not apply to any item which the 
Governing Documents require to be assessed as a Neighborhood Assessment. 

If the proposed budget for any Neighborhood is disapproved or if the Board fails for any 
reason to determine the budget for any year, then until such time as a budget is detcrmined, the 
budget in ef'fcct for the immediately preceding ycar shall continue for the current year. 

Thc Board may revise the budget for any Neighborhood and the amount of any 
Neighborhood Assessment from time to time during the year, subject to the notice rcquircments 
and the right of the Owners of Units in !hc affected Neighborhood to disapprove the revised 
bitdgct as set forth above. 

All amounts collected by the Association as Neighborhood Assessments shall be held in 
trust for and cxpended solely for the benefit of the Neighborhood for which they were collected 
and shall be accountcd for scparatcly from the Association's gcneral hnds. 

8.3. Budgctine for Reserves. 

The Board shall prcpare and review at least annually a reserve budget for the Area of 
Common Responsibility anti for each Neighborhood for which the Association inaintains capital 
items as a Neighborhood Expense. The budgcts shall take into account the number and nature of 
replaceable assets, the expected life of each asset, and the expected repair or rcplacement cost. 
The Board shall include in the Common Expense budget adoptcd pursuant to Section 8.1 or the 
Neighborhood Expense budgets adopted pursuant to Section 8.2, as appropriate, a capital 
conbibut~on to hnd  rescnres in an amount suflicient to meet the projected need with respect to 
both amount and timing by annual contributions over the budget period. 

8.4. Special Assessnients. 

in addition to other authorized assessments, the Association may levy Special 
Assessments to cover unbudgeted cxpenses or expenscs in excess of those budgeted. Any such 
Spccial Asscssmcnt may be levied against the entire membership, if such Special Assessment is 
for Common Expenses, or against the Units within any Neighborhood if such Special 
Assessment is for Neighborhood Espenses. Except as othnwise specifically provided in this 
Declaration, any Special Assessment shall require the affirmative vote or writtcn conscnt of 
Voting Membcrs (if a Common Expense) or Owners (if a Neighborhood Expense) representing 
more than 50% of the total votes allocated to Units which will be subject to such Special 
Assessment, and the affirmative vote or rwitten consent of the Class "B" Member, if such exists. 
Special Assessmcnts shall be payablc in such manner and at such times as determined by the 
Board, and may be payable in installn~ents extending beyond the fiscal.year in which the Special 
Assessment is approved. 



No director, off~cer, or committee member shall be liable for failure to pcrform his or her 
fiduciary duty if any Special Assessment for the funds necessary for the director, officer, or 
committee member to perform his or her fiduciary duty fails to be approved pursuant to this 
Section, and the Association shall indemnify such director, officer, or committee member against 
any damage resulting from any claimed breach of fiduciary duty arising therefrom. 

8.5. Specific Assessments. 

The Association shall havc the power to levy Spccific Assessmcnts against a particular 
Unit as follows: 

(a) to cover the costs, inclutling overhead and administrative costs, of providing 
services to Units upon request of an Owner pursu'ant to any menu of special services which may 
be offered by the Association (which might includc the items idcntiiied in Section 7.9). Specific 
Assessmcnts for special services n a y  be levied in advance of the provision of the requested 
service; and 

(b) to cover costs incurred in bringing the Unit into compliance with the Governing 
Documents, or costs incurred as a consequence of the conduct of the Owner or occupants of the 
Unit, their agents, contractors, employees, licensees, invitecs, or guests; provided, thc Board 
shall give the Unit Owner prior written notice and :in opportunity for a hearing, in accortlance 
with the By-Laws, before lcvying any Specific Assessment under this subsection (b). 

The Association may also levy a Specific Assessmcnt against the Units within any 
Neighborhood to reimburse the Associatiori for costs incurrcd in bringing the Ncighborliood into 
compliance with the provisions of  the Governing Doc~~ments,  provided the Board gwes prior 
written notice to the Owners o f  Units in, or thc Voting Member representing, the Neighborhood 
and an opportunity for such Owners or Voting Member to be heard beforc levying any such 
assessnlent. 

8.6. Authori.5 to Assess Owners: 'rime of Payment. 

Declarant hereby establishes and the Association is hereby authorized to levy assessments 
as provided for in this Article and elsewhere in thc Governing Documents. Thc obligation to pay 
assessments shall conlmence as to each Unit on the first day of the month following: (a) the 
month in which the Unit is madc subject to this Declaration, or (b) the month in which the Board 
first determines a budget and levies =sessments pursuant to this Articlc, whichever is later. Thc 
first annual Base Assessrncnt and Neighborhood Assessment, if any, levied on each Unit shall bc 
adjusted according to the number of months remaining in the fiscal year at the time assessments 
commcnce on the Unit. 

Assessments shall be paid in such manner and on such dates as the Board may establish. 
The Board may require advance payment of  assessnlents at closing of  the transfer of title to a 
Unit and impose special requiremcnts for O\vncrs with a history of delinquent payment. If the 
Board so elects, assessments may be paid in two or  more installments. Unless the Board 
othenvisc provides, the Base Assessrnent and any Nci$~horhood Assessment shall be duc and 



payable in advance on the first day of cach fiscal year. If any Owner is delinquent in paying any 
assessments or other charges levied on his or her Unit, the Board may require the outstanding 
balance on all assessments to be paid in full immediately. 

8.7. Obligation for Assessments. 

(a) Personal Oblication. Each Owner, by accepting a deed or entering into a Recorded 
contract of sale for any portion of the Properties, is deemed to covenant and agrcc to pay all 
asscssments authorized in the Govcrning Documents. A11 asscssmcnts, together with interest 
(computed from its due date at a rate of 10% per annum or such higher rate as the Board may 
establish, subject to the limitations of Virginia law), late charges as detcrniined by Board 
resolution. costs. .and reasonable attorneys' fees, shall be the pcrsonal obligation of each Owner 
and a lien upon each Unit until paid in full. Upon a transfer of title to a Unit, the grantee shall be 
jointly and severally liable for any assessments and other charges due at the time of convcyancc. 

Failure or  the Board to fix assessment amounts or rates or to deliver or mail to each 
Owner an assessment notice shall not be dccmcd a waiver, modification. or a release of any 
Owner fmrn the obligation to pay assessrncnts. In such event, cach Owner shall continue to pay 
Base Assessments and Neighborhood Assessments on the same basis as during the last year for 
which a11 assessment was made, if any, until a new assessn~ent is levicd, at which time the 
Association may retroactively asscss any shortfalls in collections. 

No Owner may exempt himself or herself from liability for assessmenls by non-use of 
Con~mon Area. abandomncnt of his or her Unit, or any othcr means. The obligation to pay 
assessments is a separate and independent covenant on the part of each Owner. No diminution or 
abatement of assessments or set-off shall be clain~ed or allowed for any allcged failure of the 
Association or Board to take some action or pcrform somc hnction required of it, or for 
inconvenience or discomfort arising from the making of repairs or improvements, or from any 
other action it takes. 

IJpon written request, thc Association shall l'urnish to any Owncr liable for any tyyc of 
assessment a certificate i ~ i  writing signed by an Association officer setting rorth whether such 
assessment has bcen paid. Such certificate shall be cunclusivc evidcnce of paymcnt. The 
Association may require the advance payn~ent of a reasonable processing fee for the issuance of 
such ccrtificate. 

(b) Declarant's Option to Fund B_udgcl.Dcficit_s. During the Class "B" Control Period, 
Declarant nlay satisfy its obligation for assessments on Units which it owns either by paying 
such assessments in the same manner as any other Owner or by paying thc difference between 
the amount of assessments levicd on all other Units subject to assessment and the amount of 
actual cxpend~tures by the Association during the fiscal year. Unless Dcclarant othenvisc 
notifies the Board in writing at least 60 days before the beginning of each fiscal year, Declarant 
shall bc deemed to have elected to continue paying on the same basis as during the immediately 
preceding fiscal ycar. 



Regardless of Declarant's election, Declarant's obligations hereunder may be satisficd in 
the form of cash or by "in kind" contributions of scrvices or materials, or by a combination of 
these. After termination of the Class "B" Control Period, Declarant shall pay assessncnts on its 
unsold Units in the same manner as any other Owner. 

8.8. Lien for Assessments. 

The Association shall have a lien against each Unit to secure payrncnt of dclinquent 
assessments, as well as interest, late charges (subject to the limitations of Virginia law), and costs 
of collection (including attorneys' fees). Such lien shall have the priorities set forth in Section 
55-516 of the Virginia Code, as amended, and whcn dclinquent, may be perfected and enforced 
by suit, judgment, and/or forc.closure in the manner providcd in Section 55-516 of the Virginia 
Code, as amended. 

The Association may bid for the Unit at the forcclosure sale and acquire, hold, lease, 
mortgage, and convey the Unit. While a Unit is owned by the Association following foreclosure: 
(a) no right to vote shall be exercised on its behalc @) no asscssment shall bc levied on it; and 
(c) each other Unit shall be charged, in addition to its usual asscssment, its pro rata share of the 
assessment that would have been charged such Unit had it not been acquired by thc Association. 
The Association may sue for unpaid asscssnlcnts and other charges authorized hereunder without 
foreclosing or waiving the lien securing the same. 

Salc or transfer of any Unit shall not affcct thc assessment lien or relieve such Unit from 
the lien for any subsequent assessments. Ffowever, the sale or transfer of any Unit pursuant to 
foreclosure of the first Moltgage shall cxt~nguish the lien as to any installmcnts of such 
assessments due prior to the hfortgagee's forcclosure. The subsequent Owner to the forccloscd 
Unit shall not be personally liable for assessments on such Unit due prior to such acquisition of 
title. Such unpaid assessments shall be deemed to be Common Expenses collectible kom 
Ownen of all Units subject to asscssrnent under Sectioll8.6, including such acquirer, its 
successors and assigns. 

Thc following property shall be exempt from payment of Base Assessments. 
Neighborhood Assessmcnts. and Special Assessments: 

(a) .411 C o ~ ~ l n ~ o n  Area and such portions of the property owned by Dcclarx~t as are 
included in the Area of Common Responsibility; 

(b) Any property dedicated to and accepted by any govemmcntal authority or public 
utility; and 

(c) Property owncd by any Neighborhood Association for the common use and 
enjoylnent of its members, or owned by the members of a Neighborhood Association as tenants- 
in-common. 



In addition, Declarant and/or Lhe Association shall have the right, but not the obligation, 
to grant exemptions to certain Persons qualifying for tax-exempt status under Section 501(c) of 
the Internal Revenue Code so long as such Persons own property subject to this Declaration for 
purposes listed in Section 501(c). 

8.10. Ca&alization of Association. 

Upon acquisition of record title to a Unit by the first Owner thereof other than Declarant 
or a Builder, a contribution shall be made by or on behalf of the purchaser to the working capital 
of thc Association in an anlount equal to one-sixth (116) of thc annual Base Assessnlent per Unit 
for that year. l'his amount shall be in addition to, not in lieu of, the annual Basc Asscsslnent and 
shall not be considered an advance payment of such assessment. This amount shell be deposited 
into the purchase and sales escrow and disbursed thcrcfrom to thc Association for use in covering 
operating expenses and other expenses incurred by the Association pursuant to this Declaration 
and the By-Laws. 

PART FOUR: CO.M;\lUNITY DEVELOPkllSNT 

The Decluratioit reselves various rights to the developer iit order to facilitute the smootlt and 
orderly developtnent of the Properrie.~ and ro accomrnodate changes it1 !lie master plun which inevi!ah@ 
occur as a corrttniurr&y the size of !he Properties grows and mu!ures. 

Article IX Expar~sion of the Cornrnonity 

9.1. Expansion blDeclarant. 

Declarant may from time to time subject to the provisions of this Declaration all or any 
portion of the property described in Exhibit "H" by Recording a Supplcmental Declaration 
describing thc additional property to be subjected. A Supplemental Declaration Recorded 
pursuant lo this Section shall not require the consent of any Person except the owner of such 
property, if other than Declarant. 

Declarant's right to expand the Properties pursuant to this Section shall expire when all 
property dcscribed in Exhibit "B" has been subjected to this Declaration or 20 years alter this 
Declaration is Recorded, whichever is earlier. Until then. Declarant may transfer or assign this 
right to any Person who is the developer of at least a portion of the real property dcscribed in 
Exhibits "A" or "B." Any such transfer shall be mcrnorializcd in a written, Recorded instrumen! 
executed by Declarant. 

Nothing in this Declaration shall be construed to require Declarant or any successor to 
subject additional property to this Dcclaration or to devclop any of the property described in 
Exhibit "B" in any manncr whatsoever. 



9.2. U a n s i o n  by thc Association. 

The Association may also subject additional property to the provisions of this Declaration 
by Recording a Supplemental Dcclaration describing the additional property. Any such 
Supplemental Dcclaration shall require the affirmative vote of Voting Members representing 
more than 50% of the Class "A" votes of thc Association represented at a meeting duly called for 
such purpose and the consent of the owner of the property. hi addition, so long as Declarant 
owns property subject to this Dcclaration or which may become subject to this Declaration in 
accordance vcith Section 9.1, Declarant's consent shall be necessary. The Supplemental 
Dcclaration shall be signed by the President and Secretary of the Association, by the owner of 
the propcrty, and by Declarant, if Declarant's consent is necessary. 

9.3. Additional Covenants and Easc111e11& 

Declarant may subject any p.01-tion of the Properties to additional covcnants and 
easemcnts, including covcnants obligating the Association to maintain and insure such property 
and authorizing the Association to recover its costs through Neighborhood Assessments. Such 
additional covcnants and easements may be set forth either in a Supplemental Declaration 
subjecting such property to this Declaration or in a separate Supplemental Decl~ation 
refexnci~~g property previously subjected to this Declaration. If the property is owrled by 
someone other than Declarant, then the consent of the Owner(s) shall be necessary and shall be 
evidenced by their execution of the Supplemental Declaration. Any such Supplemental 
Dcclaration may supplement, crcatc exceptions to, or othcnvise modify the terms of this 
Dtrlaration as it applies to the subject property in order to reflect the diffcrcnt character and 
intendcd use ofsuch property. 

9.4. Effect of Filing Suwolrmcntal Declaration. 

A Supplemcntal Declaratioii shall be effcctive upon Recording unless otherwise specified 
in such Supple~ncntal Declaration. 011 the effective date of thc Supplemental Dcclaration, ally 
additional property subjccted to this Declaration shall be ass&cd voting rights in the 
Association and assessment liability in accordance with the provisions of this Declaration. 

Article X Additional IZights Reserved to Declarant 

10.1. Withdrawal of Prowerty. 

Drclarant mserves the right to amend this Declaration, so long as it has a right to aMCX 
additional property pursuant to Section 9.1, for the purpose of removing any pollion of the 
Properties which has not yet bcen improved with structures from the coverage of this 
Declaration, provided such withdrawal does not reduce the total number of Units then subject to 
the Declaration by more than 10 percent. Such amendment shall not require the consent of any 
Person other than the Owncr(s) of the propcrty to be withdravcn, if not the Declarant. If the 
propcrty is Common Arc& the Association shall consetlt to such withJra\\al. 



10.2. mket in~ and Salcs Activities. 

Declarant and Builders authorized by Declarant may constnlct and maintain upon 
portions of the Common Area such facilities and activities as, in Declaraxlt's sole opinion, may be 
reasonably required, convenie~lt, or incidental to the construction or sale of Units, including, hut 
not limited to, business offices, signs, model units, and sales offices. Declarant and authorized 
Builders shall have easements for access to and use of such facilities at no charge. 

10.2. Right to Develop. 

Declarant and its employees, agents, and designees shall have a right of access and use 
and an easc~nent over and upon all of the Common Area for the purpose of making, constructing, 
arid installing such in~provements to the Common Area as it deems appropriate in its solc 
discretion. 

Evcry Pcrson that acquires any intcrcst in the Propcrties acknowledges that Bay Creek at 
Cape Charles is a master planned community, the development of which is likely to extend over 
many years, and agrecs not to protest, challenge, or otherwise object to (a) changcs in uses or 
density of property outside the Neighborhood in which such Person holds an interest, or 
(b) changes in the Master Plan as it relates to property outside the Neighborhood in which such 
Person holds an intcrest. 

10.4. Rights to Stormwatcr Runoff grid Water R e c l ~ a t i o n :  Use of Effluent 

Dcclarant, its designecs, successors, or assigns shall have the exclusive right to develop 
and utilize the ground and surface water resources of the Properties for any legal purpose, 
including the distribution and use of such water beyond the Properties. Such right shall include 
an easemcnt over the Properties Tor access, and for installation and maintenance of facilities and 
equipment to capturc and transport ground water, surface water, a ~ d  stormwater runoff. 
Declarant's conveyance of any Unit to an Owner or parcel to a Builder docs not include the 
Owner's or Builder's right to develop or utilizc the ground, surface, or storm water resources 
within such Unit or parcel. 

Declarant or its designee may establish programs for reclamation of stonnwatcr runoff 
and wastewater for appropriate uses within or outside the Propcrties and may require Owners and 
occupants of Units to participate in such programs to the extent reasonably practical. No Ofiner 
or occupant shall have any right to compensation for water claimed or reclaimed from his or her 
Unit. Additionally, the Board may establish restrictions on or prohibit outside use of potable 
water within thc Pmpcrties. 

By the act of purchasing or occupying a Unit within the Properties, all Owners 
understand and irrevocably consent to the possibility of irrigation of the Common Area, other 
aeas  within the Properties, and areas adjacent to the Properties, inclding the privately-owned 
golf courses, with trcated effluent, provided that the efflucnt em'anates from an approved 
treatment plant with a current operating permit from the appropriate govcrninentai agency. 



10.5. Right to .4uprove Adtlitional Covenman. 

No Person shall Record any declaration of covenants, conditions, and restrictions, or 
declaration of condominium or similar instrument affecting any portion of the Properties without 
Declarant's rcview and written consent. Any attcrnpted Recordation without such consent shall 
result in such instrument being void and of no force and effect unless subsequently approved by 
written consent signed and Recorded by Declarant. 

10.6. R$!t_to Aowove Changes in the Pro~erties' St;itidards. 

No amendment to or modification of any Restrictions and Rules or Architectural 
Guidelines shall be effective without prior notice to and the written approval of Declarant so long 
as Dcclarant owls propcrty subject to this Declaration or which may bccon~c subject to this 
Declaration in accordance with Section 9.1. 

10.7. _R&Jhtto Transfer or Assign Declaranti@yh_Q. 

Any or all of Declaranl's special rights and obligations set forth in this Declaration or the 
Ry-Laws may be transferred in whole or in part to othcr Persons; proviilcd, thc transfer shall not 
reduce an obligation nor enlarge a right beyond that which Declarant 1x1s under this Declaration 
or the By-Laws. No such transfer or assignment shall be effective u111ess it is in a written 
instrument which I>eclarant signs and Records. The foregoing sentence shall not preclude 
Declarant from pcrn~itting otl~cr Persons to exercise, on a one time or lin~itcd basis, any right 
reserved to Declarant in this Declaration where Dcclarant does not intend to transfer such right in 
its entirety, and in such case it shall not be neccssary to Record any written assignment unless 
neccssary to evidence Dcclarant's consent to such exercise. 

10.8. Exclusive Rights10 Use Name of Develoument. 

No Pcrson shall use the namc "Bay Creek at Cape Charles" or any derivative of such 
name or in logo or depiction in any printed or promotional material without Declarat~t's prior 
written consent. However, Owners may use the name "Bay Creek at Capc Charles" in printcd or 
promotional rnattcr whcre such tenn is used solely to specify that particular property is located 
within thc Properties and the Association shall be entitled to use the words "Bay Creek at Cayc 
Charles" in its narnc. 

10.3. Easement to Inspect and Right to Correct. 

Declarant reserves for itself and others it may designate the right to inspect, monitor, test, 
redesign, and correct any structure, improvement, or condition which may cxist on any portion of 
the Propertiw, including Units, and a perpetual non-exclusive easerncnt of acccss throughout thc 
Properties to the extent reasonably necessary to cxercisc such right. Except in an emergency, 
entry onto a Unit shall be only after reasonable notice to the Owner and no entry into a dwelling 
shall he permitted without the consent of the Owner. The Person exercising this easerncnt shall 
promptly repair, at such Person's onn  expense, any damage result~ng from such exercise. 



10.10. Righl to Notice of Desim or Construction Claims. 

No Person shall retain an cxpert for the purpose of inspccting the design or construction 
of any structures or improvements within the Properties in connection with or in anticipation of 
any potential or pending claim, demand, or litigation involving such design or construction 
unless Declarant and any builder involved in the design or construction have been first notified in 
writing and given an opportunity to meet with the owner of the property to discuss thc owner's 
concerns and conduct their own inspection. 

10.1 1. Termination-of Riehts. 

The rights contained in this Article shall not terminate until the earlier oC (a) 40 years 
tiom lhe date this Declaration is Recorded, or (b) Recording by Declarant of a written statement 
that all sales activity has ceased. 

PART FIVE: I'ROYEKTY KlGIlTS W'ITHIN TtIE COI\.IMUNI~l'Y 

77re nature of living in a p[anr~ed cornnruttity, wit/] its wide array ofproperlies and developnleni 
typa and its orrguing develop~ncnt adiviiy, requires tire creatiorr of sp:pecialproperty rigills andprovi'iions 
to ail~lress tile needy and responsibiliiies of (Ire Owners, Declarafrt, the Association, and others within or 
adjacent lo fire cotr~rnrmip. 

Article XI Ease~neuts 

1 1.1. Easements in Common Area. 

Declarant grants to each Owner a non-exclusive right and easement of use, access, and 
enjoyment in and to the Common Area, subject to: 

(a) The Govcrning Documents and any othcr applicable covenants; 

(b) Any restrictions or limitations contained in any deed conveying such property to the 
Association: 

(c) The Board's right to: 

(i) adopt rules regulating use and enjoyment of the Conimon Arca, including 
n~lcs  limiting the numbcr ofguests who may use the Common Arca; 

(ii) suspend the right o f  an Owner to use recreational facilities within the 
Comnon Area (A) for any period during which any charge against such Owner's Unil rcmains 
delinquent, and (B) for a period not to exceed 30 days for a single violation or for a longer period 
in the case of any continuing violation, of the Governing Docurncnts after notice and a hearing 
pursuant to the By-Laws; 



(iii) dedicate or transfer all or any part of  the Common Area, subject to such 
approval requirements as may be set forth in this Declaration; 

(iv) impose reasonable membership requirements and charge reasonable admission 
or other use fees for the use of any recreational facility situated upon the Common Area; 

(v) permit use of any recreational facilities situated on the Conirnol~ Area by 
persons other than Owners, their families, lessees, and guests upon payment of  use fees 
established by thc Board and designate other areas and facilities within the Area of  Common 
Responsibility as open for the use and enjoyment of the public; 

(vi) mortgage, pledge, or hypothecate any or all of its real or personal property as 
security for money borrowed or debts incurred, subject to the approval requ~rcmcnts set forth in 
Sections 17.6 and 19.4; and 

(d) 'The rights of  certain Owners to the exclusive use of those portions of the Common 
Arca dcsignatcd "Limited Common Arcas," as described in Article XIIL. 

Any Owner may extend his or her right of use and enjoyment to the mcmbers of his or 
her family, Icssees, and social invitees, as applicable, subject to reasonable regulation by the 
Board. .4n Owner who leases his or her Unit shall be denlied to havc assigned all such rights to 
the lessee of such Unit for the period of  the lease. 

Declarant grants reciprocal appurtenant easelnents of  encroachment, and for maintenance 
and use of any permitted encroachment. behveen each Unit and any adjacent Common Arca and 
betwecn adjacent Units or  any Unit and any Private Amenity due to the unintentional placement 
or settling or shifting of  the i~nprovell~ents constn~cted, reconstructed, or altered thereon (in 
accordance with the terms of these restrictions) to a distance of not more than three feet. as 
measured from any point on the common boundary along a line perpcndicular to such boundary. 
However, in no cvcnt shall an casement for eneroachmerrt exist if such encroachment occurred 
due to willful and knowing conduct on the part of, or with the knowledge and consent of, the 
Person claiming the benefit of such cascmcnt. 

11.3. Easements for Utilities, Etc. 

(a) Installation and-Mai.nt.<n&ns. Dcclarant reserves for itself, so  long as Dcclarant 
owns any property described in Exhibit "A" or "B" of this Declaration, and grants to the 
Association and all utility providers, perpetual non-exclusive easements throughout the 
Properties (hut not through a structure) to the extent reasonably necessary for the purpose of: 

(i) installing utilities and infrastructure to serve the Properties, cable and other 
systems for sending and receiving data and/or other electronic signals, security and similar 
systems, walkways, pathways and trails, drainage systerns, street lights, iu~d  signage on property 



which Declarant owns or within public rights-of-way or easements reserved for such purpose on 
Recorded plats; 

(ii) inspecting. maintaining, repairing, and replacing the utilities, infrastructure, 
and other improvements dcscribed in Section 1 1.3(a)(i); and 

(iii) access to read utility meters. 

(b) Snecific Easements. Declarant also reserves for itself the non-exclusive right and 
powcr to want and Record such specific casements as may be necessary, in the sole discretion 
of Dcclarant, in connection with the orderly developmcnt of any propcrty dcscribed in 
Exhibits "A" and "B." Thc Owner of any propcrty to be burdened by any easemcnt granted 
pursuant to this subsection (b) shall be given written notice in advance of the grant. The 
location of the easement shall be subject to the written approval of the Owncr of the burdened 
propcrty. which approval shall not i~nrcasonably be withheld, delayed, or conditiuncd. 

(c) M . l . i m a l h t e r f r ~ .  All work associated with the excrcise of the easements 
dcscribed in subsections (a) and (b) of this Scction shall be performed in such a manner as to 
minimize interference with thc use and enjoyment of the property burdcncd by the easemcnt. 
Upon completion of the work. the Person exercising the easement shall rzstore the property, to 
the extcnt reasonably possible. to its condition prior to the commencement of thc work. The 
exercise of thcsc cascments shall not extend to pcrmitting cntry into thc structures on any Unit, 
nor shall it unreasonably interferc with the use of any Unit arid, except in an emergency, entry 
onto any Unit shall be made only after reasonable notice to the Owner or occupant. 

11.4. Easements to Serve Additional Pro~erty. 

Declarant hercby resenres for itself and its duly authorizcd agents, successors, assigns, 
and Mortgagces. an easement over the Common Area for the purposes of enjoyment, use, access, 
and developn~ent of the propcrty dcscribed in Exhibit "B," whethcr or not such property is made 
subjcct to this Declaration. This easement includes, but is not limited to, a right of ingress and 
cgress over the Common Area for construction of roads and for connecting and installing utilities 
on such property. 

Declarant agrees that it and its successors or assigns shall be responsible for any damage 
caused to the Common Area as a result of their respective actions in connection with 
development of such property. Declarant furthcr agrees that if the eascnlcnt is exercised for 
pcnnanent access to such propcrty and such property or  any portiori thereof benefiting from such 
easement is not made subject to this Declaration, Decla~il~t, its successors or assigns shall enter 
into a reasonable agrecmcnt with thc Association to share the cost of any maintenance which the 
Association provides to or along any roadway providing acccss to such Property. 

1 1.5. Eascmcnts for Ma&?&&ance. Emergency, and Enforcement. 

Dcclarant grants to the Association easements over the Properties as iiccessary to enable 
the Association to fulfill its maintellance responsibilities under Section 7.2. The Association 
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shall also have the right, but not the obligation, to enter upon any Unit for emergency, security, 
and safety rcasons, to perform maintenance, and to inspect for thc purpose of ensuring 
compliance with and enforcing the Governing Docunlents. Such right may be exercised by any 
member of the Board and its duly authorized agents and assignees, and all emergency personnel 
in the performance of their duties. Except in an emergency situation, entry shall only be during 
reasonable hours and after notice to the Owner. 

11.6. a e m c n t s  for Lake and P-ond Maintenance a n d m d  Water. 

Declarant reserves for itself, the Association, and their successors, assigns, and designees, 
the non-esclusive right and easement, but not the obligation, to enter upon bodies of water and 
wetlands located within the Area of Common Responsibility to (a) install, opcratc, maintain. and 
replace punlps to supply irrigation water to the Area of Common Responsibility; (b) construct, 
maintain, and repair structures and cquipmcnt used for retaining water; and (c)  maintain such 
areas in a nlanncr consistent with the Community-Wide Standard. Declarant, the Association, 
and their successors, assigns, and designees shall have an access easement ovcr and across any of 
the Propcrties abutting or containing bodies of watcr or wetlands to the extent reasonably 
necessary to exercise their rights under this Section. 

Declawnt further reserves for itself, the Association, and thcir succcssors, assigns, and 
designees, a perpetual, nun-exclusive right ant1 easement of access and encroachment over the 
Common Area and Units (but not the dwellings thereon) adjacent to or within I00 fcct of bodies 
of watcr and wetlands within thc Properties, in ordcr to (a) temporarily flood and back watcr 
upon and maintain watcr over such portions of the Properties; (b) altcr in any manner and 
generally maintain the bodies of water and wetlands vvithin the Arca of Corrlrnon Kcsponsibility; 
and (c) maintain and landscape the slopes and banks pertaining to such areas. 1\11 persons 
entitled to excrcisc thcsc casements shall use reasonable care in and rcpair any damage resulting 
konl the intentional exercise of such easements. Nothing herein shall be constmcd to makc 
Declarant or any other Pcrson liable for damage resulting from flooding due to llurricanes, heavy 
rainfall, or other natural occurrences. 

11.7. Easrments for Golf Course. 

Every Unit and the Cornmon Area and the common property of any Neighborhood 
Association are burdcned wit11 an cascment permitting golf balls unintentionally to come upon 
such areas. and for golfers at reasonable timcs and in a reasonable manncr to comc upon the 
Common Area, common property of a Neighborhood, or the exterior portions of a Unit to 
retrieve errant golf balls; provided, howcvcr. if any Unit is fenced or wallcd, the golfer shall seek 
thc O\wner's permission before entry. 'rile existe~lce of this easc~ncnt shall not relieve golfers of 
liability for damage caused by errant golf balls. Under no circumstances shall any of the 
foliowing Persons be held liable for any damage or injury resulting from errant golf balls or the 
cxcrcise of this easement: Declarant; thc Associatio~~ or its Mcnlbcrs (in their capacit~es as 
such); the owner andfor operator of any golf coursc; any Buildcr or contractor (in their capacities 
as such); any successor. successor-in-title, assign, officer, director, or partner of any of the 
foregoing. or any officer or director of any partner. 



The owner andlor operator of any golf course within or adjacent to any portion of the 
Properties, its agents, successors, and assigns, shall at all timcs have a right and non-exclusive 
easemcilt of access and use over those portions of the Common Areas reasonably necessary to 
the operation, maintenance, repair, and replacement of its golf course. 

Any portion of the Properties immediately adjacent to any golf course is hereby burdcncd 
with a non-exclusive cascmcnt in favor of the adjacent golf course for overspray of water from 
the irrigation system serving such golf course. Under no circumstances shall the Association or 
the owner and/or operator of such golf course be held liable for any damage or injury resulting 
from such overspray or the excrcise of this casement. 

The owner andlor operator of any golrcourse within or adjacent to any portion of the 
Properties, its successors and assigns, shall have a perpetual, exclusive easemcnt of access over 
thc Propcrtics for the purpose ofmtrieving golf balls from bodies of water within the Cormnon 
Areas lying reasonably within range of golf balls hit from its golf course. 

1 I .8. Easement to Inspect and Kieht to Correct. 

Declarant reserves for itself and othcrs it may designate the right to inspect, monitor, test, 
redesign, and correct any stnicture, improvement, or condition which may exist on any portion of 
the Properties, including Units, and a perpetual, non-exclusive easenlent of access throughout the 
Properties to the extent reasonably necessary to cxcrcisc such right. Except in an emergency, 
entry onto a Unit sliall be only aftcr reasonable notice to the Owner and no entry into a dwelling 
shall be pcrmittcd without the conscnt of the Owner. The Person exercising this easenlcnt shall 
promptly rcpair, at such Person's own expense, any darnage resulting frotn such exercise. 

Article XI1 Environmental Areas and Issi~es 

Within md adjacent to the Propertics there are various typcs of property such as 
wetlands, drainage areas, co~lservation a rcs ,  prcscrves, open spaces, and buffers upon which 
restrictions, monitoring requirements, or other obligations may be imposed by governmental 
agencies. Declarant may from titne to timc and at any time decd. convey, transfcr, or assign any 
or all of the hregoing areas or responsibilities to the Association, which shall accept, own, 
maintain, and preserve the foregoing areas in accordance with the requireincnts of such agencies. 
All such :Ireas that arc conveycd to the Association shall become a portion of the Common Area, 
and the costs of ownership, operation, and mai~ltcnancc thereof shall be a Common Expense. 
Alten~ativcly, Declarant may deed, convey, transfer, or assign any or a11 of the foregoing areas or 
rcsponsibilities to anothcr community association, a foundatiotl, or similar type non-profit entity 
with which the Associatiori shall cooperate. 



12.2. Surface Water Management System. 

(a) No structure of any kind shall be constructed or erected, nor shall an Owner in any 
way change, alter, impede, revise, or otherwise interfcre with the flow and the volume of water in 
any portion of the ponds, lakes, wetlands, creeks, retention areas, or other bodies of water or 
waterways reserved for, or intended by Declarant to be reserved for, drainage ways or for the 
accumulation of runoff waters, as rcflccted in any pem~its thcrcfor, or plat or instrument of 
record, without the specific writtcn pcrmission of the Association and Declarant. 

jb) An Owner or Neighborhood Association shall in no way deny or prevent inb~ess 
and cgrcss by Lleclarant or the Association to such drainage areas for maintcnancc or landscape 
purposes. The right of ingess and egress, and easements thcrcfor are hereby specifically 
reserved and created in favor of Declarant, the Association, or any appropriate governmental or 
qwisi-governmental agency that may reasonably require such ingress and egcss. 

(c) No Unit shall be incrcascd in size by tilling in any water retention or drainagc 
areas which it abuts. Owners shall not fill, dike, rip-rap, block, divert, or change thc established 
drainage ways without the prior written consent of the Association and Declarant. 

(d! Water nlanagcmcnt for any Unit or Neighborhood shall be provided in accordance 
with the overall drainage system for the Properties. Surface water drainage and managcment, 
including, hut not limited to, ston11 water treatment and storage capacity, shall confonll to the 
overall drainage system requircrncnts anci permits, if '  any, for the Propertics and meet with the 
approval of Declarant and applicable govenunental agencies. 

(e) Lakes, ponds, and spillways in any Neighborhood or Unit are part of a hnctioning 
watcr managcment system and any use by an Owner or Neighborhood Association shall bc on a 
non-interfering basis only. Additional on-site stormwater treatrncnt arcas may be required and 
constructed in the future. 

(0 The use of any lake, pond, or wetland within the boundary of a Neighborhood or 
Unit is managed by the Association. Owners shall cooperate in maintaining the same in a cle:m 
and aesthetically-pleasing condition. 

(g) The use o f  pesticides in any Iakc, pond, or wetland is prohibited, excepting only 
any such use by the Association and Declarant. 

(h) No wells may be drilled, dug, or installed within any Unit or Neighborhood 
except by the lleclarant or with the Declarant's written consent. 

12.3. B ~ s e r v e s  and Conservation A r b .  

Any poltions of the Common Area designated as a prcserve or conservation area shall be 
maintained and preserved by the Association in accordance with the rules and regulations of all 
applicable governmental agencies. l'he Association shall not, and it shall not allow any Pcrson 
to, undertake or perforn~ any activity or improvements to a prcserve or consentation area. or 



remove any native vegetation, without the prior approval of such agencies. No excavation, 
placement of debris, dumping, construction, or other activity shall be permitted in a preserve or 
conservation area. 

12.4. @.eSpace and Buffers. 

Any property conveyed or dedicated to the Association, which is designated as open 
space, landscape buffer, prcservc arca, or cor~scrvation area on any plat, pernlit, or other 
Recorded documcnt, shall be owned and maintained by the Association in a natural open 
condition. The Association or any subsequent owner shall not do anything that diminishes or 
destroys the open space, buffer, preserve area, or conservation arra, and such areas shall not be 
developed for any purposc cxcept that which in~proves or promotes the use and enjoyment of 
sueh areas a? open space. 

12.5. Shorelines and WaLg's-Ed~_e. 

No Owner, by virtue of ownership of property adjacent to a shoreline shall have any right 
superior to that of other Owners (or the general public, to the extent that the public has a right of 
access) to usc or control any shorelines within the Properties. All shorelines within the 
Properties shall be subject to the Association's control. 

No Owner of a Unit bordering a lake, pond, or othcr body of water within thc Properties 
shall comtruct, install, erect, or maintain any walls or other improvements along such lake, pond, 
or body of water 

Thc Board may, but shall not be obligated to, establish a recycling program for the 
Properties. In such event, all occupants of Units shall support such program by recycling, to the 
extent reasonably practical, all niatcrials which the Association's recycling program is set up to 
accommodate. The Association may, but shall have no obligation to, purchase recyclable 
materials in order to encourage participation. Any cost associated with the implementation or 
operation of a recycling program shall be a Common Expense and any income which the 
Assoelation receives as a rcsult of such recycling efforts shall be used to reduce Common 
Expenses. 

Article XI11 Limited Cnnlmon Areas 

13.1. Pumose. 

Certain portions of the Conlrnon Area may be designated as Limited Common Area and 
reserved for the exclusive use or primary benefit of  Owners and occupants within a particular 
Neighborhood or Neighborl~oods. By way of illustration and not limitation, Limited Common 
Arcds may include entry fealures, reurcational facilitics, landscaped medians and cul-de-sacs, 
lakes, and other portions of thc Common Area within a particular Neighborhood or 
Neighborhoods. All costs associated \vith maintenance, repair, replacement. and insurance of a 



Limited Common Area shall be a Neighborhood Expense allocated among the Owners in the 
Neighborhood(s) to which the Limited Conlmon Areas are assigned. 

Initially, any Limited Common Area shall be designated as such in the deed convcying 
such area to the Association or on the subdivision plat relating to such Conlmon Area; provided, 
however, any such assignment shall not preclude Declarant from later ass ip ing use of  the same 
Limited Common Arca to additional Units and/or Neighborhoods, so long as Declarant has a 
right to subjcct additional property to this Declaratiori pursuant to Scction 9.1. 

Therealkr, a portion of the Common Area may be assigned as Lirnitcd Common Area 
and Limited Common Arca may be rcassigncd upon approval of the Board and the vote of 
Voting Members representing a majority of the total Class "A" votes in the Association. 
including a majority of the Class "A" votcs with111 the Ncighborhood(s) affected by the proposed 
assignment or reassignment. As lung as Declarant owns any propcrty subject to this Declaration 
or which may become subject to this Declaration in accordance with Section 9.1, iu~y sucl~ 
assignment or reassignment shall also requirc Declarant's written consent. 

Upon approval of a majority of Owners of Units within the Neighborhood to which any 
Limited Common Area is assignecl, the Association may permit Owncrs of Units in other 
Neighborhoods to use all or a portion of such Limited Cornrnor~ Arca upon payment of  
reasonable uscr fecs, whrch fees shall be used to offset the Neighborhood E.upcnses attributable 
to such Limited Comnon Area. 

Article XIV Party Walls and Other Shared Structurcs 

14.1. General R u f  Law to A&. 

Each wall, fence, driveway, or similar structure built as a part of  the original construction 
on the Units which serves and/or separates ;my two adjoining Units shall constitute a party 
structurc. To the extcnt not inconslstcnt with the provisions of this Section, the gencral rulcs of 
law regarding party walls and liability for property damage duc to negligence or willful acts or 
omissions shall apply thereto. Any dispute arising concerning a party structure shall bc handled 
in accordance with the provisions of Article XV. 

14.2. Maintenance; Damalre and Destruction. 

The cost of reasonable repair and maintenance of  a party structure shall be shared equally 
by the Owners who make use of the party structurc. 

Jf a party structure is destroyed or  damaged by tire or other casualty, then to the extcnt 
that such darnagc is not covcred by insurance and repaired out of the proceeds of  insurance, any 
Owner who has useti the structure may restore it. If othcr Owners thereafter use the structure, 



they shall contribute to the restoration cost in equal proportions. Howcver, such contribution 
will not prejudicc the right to call for a larger contribution from the other users under any rule of 
law regarding liability for negligent or willfil acts or omissions. 

The right of any Owner to contribution Gom any other Owner under this Section shall be 
appurtenant to the land and shall pass to such Owner's successors-in-title. 

PART SIX: RE1,ATIONSHlPS WIT1118 AND OUTSIDE THE COMhlllNITY 

The growth and srrccess of Buy Creek at Cape Charles as a co~trmrcni@ in which people enjoy 
living, working, rrntl playing reqtrires good faith efforts to resolve di.rpufe7 amicrrhly, attention to and 
under.stunding of relationships within the co~n~nunip and with our neighbors. andprc)tection of die righu 
of 0fher.s who huve an interest in the comm~rnity. 

Article X V  Dispute Resolrltiou ancl Limitation on Litigation 

15.1. _Agre_emcnto Encouraec ResoLutFon,f Disautcs Without Liti~ation. 

(a) Dcclarant, thc Association and its officers, directors, and committee mcmbers, all 
Persons suhject to this Declaration, and any Pcrson not otherwise subject to this Declaration who 
agrees to submit to this Articlc (collectively, "Bound Parties"), agree that it is in the best interest 
of all concerned to encourage the amicable rcsolution of disputes involving thc Properties 
without the emotional and financial costs of litigation. Accordingly. each Bound Party agrees 
not to file suit in any court with respect to a Claim described in s~lbsection (b), unless and until it 
has first submitted such Claim to the alternative dispute resolutio~~ procedures set forth in Section 
15.2 in a good faith effort to resolve such Claim. 

(b) As uscd in this Article, the tenn "Claim" shall refcr to any claim, grievance, or 
dispute arising out of or relating to 

(i) the interpretation, application, or enforcement of the Governing 
Documents; 

(ii) the rights, obligations, and duties of any Bound Party under the Governing 
Documents; or 

(iii) the design or construction of improvements within the Properties, other 
than matters of aesthetic judgment under Articlc IV, which shall not be subjcct to review; 

except that the following shall not be considercd "Claims" unless all parties to the nlnttcr 
otherwise agree to submit the nlattrr to the procedures set forth in Scction 15.2: 

(i) any suit by the Association to collect assessments or other amounts due 
from any Owner; 

(ii) any suit by the Association to obtain a temporary restraining order (or 
emergency equitable relief) and such mcillaly relief as the court may deem ncccssary in order to 



maintain the status quo and preserve the Association's ability to enforce the provisions of Part 
Two of this Declaration (relating to crcation and maintenance of community standards); 

(iii) any suit between Owners, which docs not include Declarant or the 
Association as a party. if such suit asserts a Claim which would constitute a cause of action 
indepcndent of the Governing Documents; 

(iv) any suit in which any indispensable party is not a Bound Party; and 

(v) any suit as to which any applicable statute o r  limitations would expire 
within 180 days of  giving the Notice req~~ired by Section 15.2(a), unless the party or parties 
against whom the Claim is made agree to toll the statute of limitations as to such Claim for such 
period as may reasonably be ncccssary to comply with this Article. 

15.2. Ll~sg~._K_e~olution Procedures. 

(a) Not&. The Bound Party asscrting a Clairn ("Claimant") against another Bound 
Party ("Respondent") shall give written notice to each Respondent and to the Board staling 
plainly and concisely: 

(i) the nature of  the Claim, including the Persons involved and the 
Respondent's role in the Claim; 

(ii) the legal basis of  the Clailn (i.e., the qecil ic  authority out of which thc 
Clainl arises); 

(iii) the Claimant's proposed resolution or remedy; and 

(iv) the Claimant's desire to meet with thc Respondent to discuss in good faith 
ways to resolve the Claim. 

(b) Negotiation. Thc Clairnant and Respondent shall make every reasonable effort Lo 
meet in person and confer for the purpose of resolving the Claim by good faith negotiation. If 
requested in writing, acconlpanicd by a copy of the Notice, the Board may appoint a 
representative to assist the parties in negotiating a resolution of thc Claim. 

(c) Mediation. IT the parties have not resolved the Claim through negotiation within 
30 days o f  the date of  the notice described in Section 15.2(a) (or within such other period as the 
parties may agrce upon), the Claimant shall have 30 additional days to subn~it the Claim to 
mediation with an entity desiznated by the Association (if the Association is not a party to the 
Claim) or to an indcpcndent agency providing dispute resolution services in the Northampton 
County area. 

If the Claimant does not submit the Claim to mediation within such time, or does not 
appear for the meiliation whcn scheduled, the Claimant shall bc deemcd to have waived the 



Claim, and the Respondent shall be relieved of any and all liability to the Claimant (but not third 
parties) on account of such Claim. 

If the Parties do not settle the Claim within 30 days after submission of the matter to 
mediation, or within such time as determined reasonable by the mediator, the n~ediator shall 
issue a notice of termination of the mcdiation proccedings indicating that the parties are at an 
impasse and the date that mediation was terminated. The Claimant shall t h e r d e r  be entitled to 
file suit or to initiatc administrative procecdings on the Claim, as appropriate. 

Each Party shall bcar its own costs of the mediation, including attorneys' fees, and each 
Party shall share equally all fccs charged by the mediator. 

Alternative Dispute Resolution Process 

Termination of Mediation 

Settlement 

(d) Settlement. A n y  settlement of thc Claim through negotiation or mediation shall 
be documented in writing and signed by the parties. If any party thereafter fails to abidc by tho 
terms of such agreement, then any other party may file suit or initiate administrative proceedings 
to enforce such agreemcnt without the need to again comply with the procedures set forth in this 
Section. In such event, the party taking action to enforce the ageemcnt or award shall, upon 
prevailing, be entitled to recover from the noncomplying party (or if more than onc non- 
con~plying party, from all such parties in equal proportions) all cost5 incurred in enforcing such 
agrecmcnt or award. including, without liti~itation, attorneys' fees and court costs. 

15.3. Initiation of Liti&atio_n bv Assoc&jg. 

In addition to compliance with the foregoing alternative dispute resolution proccdures, if 
applicable, the Association shall not initiate any judicial or administrative proceeding unless first 
approved by a vote of Voting Members entitled to cast 75% of the total Class "A" votes in thc 
Association. except that no such approval shall be required for actions or proceedings: 

(a) initiated duting thc Class "B" Control Period; 

(b) initiated to enforce the provisions of this Declaration, including collection of 
assessments and foreclosurc of liens; 

(c) initiateti to challenge ad valorcm taxation or condemnation proceedings; 

(dj initialed against any contractor, vendor, or supplier of goods or services arising 
out of a contract for scrvices or supplies; or 



(e) to defend claims filed against the Association or to assert counterclaims in 
proceedings instituted against it. 

This Sectiol~ shall not be  amended unless such amendment is approved by the same percentage 
of votes necessary to institute proceedings. 

Article XV1 Private Amenities 

16.1. General. 

Neither membership in the Association nor ownership or occupancy of a Unit shall confer 
any ownership interest in or right to use any Private Amenity. Rights to usc the Privatc 
Amenities will be granted only to such persons, and on such temls and conditions, as may be 
determined fro111 time to time by thc respective owncrs oS the Privatc Amcnities. The owners of  
the Private Amenities shall have the right, from time to time in their sole and absolute discretion 
and without notice, to amend or waive the tcmls and conditions of  use of their respective Private 
Amenities, including, without limitation, eligibility for and duration of use rights. categories of 
use and cxtcnt of use privileges, and number of  ttsers, and shall also have the right to reserve use 
rights and to tennillate use rights altogcthe~., subject to the terms of .my written ;~greoments with 
their respcctivc members. 

16.2. Conve~anc_e~of Private Amcnities. 

All Persons, including all Owncrs, are hereby adviscd that no representations or 
warrantics have been or arc made by Declarant, the Association, any Builder, or by any Person 
acting on behalf of any of the foregoing, with regard to the continuing ounership or operation of 
any Private Amcnity. No purported representation or warranty in such regard, either written or 
oral, shall be cffectivc unless specifically set forth in a written instrument executcd by the record 
owner of such Private Amenity. The ownership or operation of  the Private Amcnitics may 
change at any timc by virtuc of, but without limitation, (a) the sale to or assumption of  operations 
of any Private Amenity by a Person other than the current owner or operator; (b) the 
establishn~ent of, or conversion of' the membership structure to, an "equity" club or similar 
arrangement whereby the members of the Private Arncnity or an entity owned or controlled by its 
members become the owncr(s) and/or operator(s) of  the Private Amenity; or  (c) the conveyance 
of  any Private Amenity to one or more of  l~eclarant's affiliates, shareholders, employees, or 
independent contractors. Conscnt of  the Association. any Neighborhood Association, any 
Voting Member, or any Owner shall not be required to effectuate any changc in ownership or 
operation of any Privatc Amenity, for or  without consideration and subject to or free of any 
morlgage, covenant, lien, or  other encun~brancc. 

Declarant, the Association, or the owner of any Private Amenity, docs not guwintec or 
represent that any view over and across a Private Amenity from Units adjacent to the Private 
Amenity will be prcscrvcd without impairment. Owners of  h e  Private Amenities, if any, shall 



have no obligation to prune or thin trees or other landscaping, and shall have the right, in their 
sole and absolute discretion, to add trees and othcr landscaping to the Private Amenities from 
time to time. In addition, the owner of any Private Amenity which includes a golfcourse may, in 
its sole and absolute discretion, change the location, configuration, size, and elevation of the 
trees, bunkers, fairways. and greens from time to time. Any such additions or changes may 
diminish or obstruct any view from the Units and any exprcss or implied casements for view 
purposes or for the passage of light and air are hereby expressly disclaimed. 

16.4. Rights of  Accez and Parking 

'Ihcrc is hcrcby cstahlished for the benefit of the Private Amenities and their members 
(regardless of whether such members are Owners hereunder), guests, invitees, cmployecs, agents, 
contractors, and designees, a right and non-exclusive cascment of access and use over all 
roadways located within the Properties rcasonably necessaly to trmel between the entrance to the 
Properties and each Private Amenity and over those portions of  the Properties (whether Cornrnon 
Area or othenvise) rcasonably necessary to the opcration, rnaintennce, repair, and replacement 
of each Private Amcnity. Without limiting the generality of the Poregoing, members of the 
Private Amenities and guests and invitecs of  the Private Amenities shall have the right to park 
their vehicles on the roadways located within the Propertics at reasonable times before, during, 
and aRer tournaments and other similar functions held by or at the Private Arncnities to the 
extcnt that such Private Amenities have insuificient parking to accommodate such vehicles. 

16.5. Riehts and Easerngts Rclatine to Lakes and Ponds. 

The lakes and ponds within the Properties shall scrve as visual amenities for thc Private 
Amenities. The owner and/or opcrator of any Private Amenity and its agents, employees, or 
designees shall have a non-exclusive right and easement to enter upon the lakes, ponds, wetlands, 
and other bodies of water located within the Area of Conlmon Responsibility to install. operate, 
maintain, and replace pumps to supply irrigation water to the Private Amenity. The owner 
and/or operator of each Private Amenity and its agents, employees, or designees shall havc an 
access eascmcnt over and across any of the Properties (excluding dwellings) abutting or 
containing bodies of water or wetlands to the extent reasonably necessarj to maintain, operate, or 
in~prove such Private Amenity or to exercise its rights under this Section. 

Golf toumaments or similar functions may be hcld at any Private Amenity within or 
adjacent to any portion of the Properties from time to time to which members of thc public will 
be invited as spectators or  participants. Each Owncr acknowledges that certain inconvenicnces 
to Owners may result from holding such tournaments. The types of inconvenicnces occurring 
during such tournaments 1nay includc, by way of example and not limitation, construction by 
Declarant, the owner and/or operator o f  the Private Amenity, or tournament operators or 
sponsors, of television towers or other structures on the Private Amenity property which would 
be visible from thc Units and which may obstruct thc view of the Private Amenity f?om the 
Units; noise associated with thc constmction and destmction of structures and equiptnenl 
associated with such toumaments; encroachment on a Unit by spectators; and other 



inconveniences relating to or  caused by spectators, golfers, and others involved with the 
operation of tournaments. 

Each Owner, including 011ners of Units adjacent to any such Private Amenity, 
further ackno~vlcdges that  Declarant, the Association, the owner andlor operator of such 
Private Amenity, o r  an?; other entity makes no representatiotts that Owners will be 
afforded any rights to view o r  attend such tournan~ents  o r  functions other than such rights 
as a re  afforded members of tlte general public. 

In consideration of  the fact that the Private Amenities will benefit from maintenance of 
the roads, rights-of-way, and Common Areas within the Properties, the Private Amenities shall 
be obligated to pay assesstnents to the Association as provided in Article VIII. In addition, the 
Association may enter into a contractual arrangement or covenant to share costs with any Private 
Amenity obligating such Private Amenity to contribute funds for, among other things, shared 
property or services andlor a higher level of  Common Area maintenance. 

16.8. Architectural Control. 

Declarant, the Association, any Neighborhood Association, or any committee shall not 
approve any construction, addition, alteration, change, or installation on or to any portion of the 
Properties which is adjacent to, or otherwise in the direct line of sight of, any Private Amenity 
without giving the Private i h c n i t y  at least 15 days' prior written notice of its intent to approve 
the same together with copies of  the request and all other documents and infonnation tinally 
submitted in such regard. The Private Amenity shall then have 15 days to respond in writing 
approving or disapproving the proposal, stating in detail the reasons for any disapproval. The 
failure of the Pnvate Amenity to respond to the notice within the 15-day period shall constitute a 
waiver of the Private .4ntenity1s right to object to the matter. This Scction shall also apply to any 
work on the Common Area or any common property or  common elements of a Neighborhood 
Association, if any. 

16.3. Limitations on &nendments 

In recognition of  the fact that the provisions of  this Article are for the benefit of the 
Private Amenities, no amendment to this Article, and no amendment in derogation of  any other 
provisions of this Declaration benefiting any Private Amenity, may be made without the written 
approval of such Private Amenity. The foregoing shall not apply, however, to amendrncnts made 
by Dcclarant. 

16.10. Jurisdiction and Cooperation. 

It is Declarant's intention that the Association and the Private Amenities shall cooperate 
to thc maximum extent possible in the operation of the Properties and the Privatc Amenities. 
Each shall reasonably assist the other in upholding the Community-Wide Standard as it pertains 
to maintenance and the Architecturd Guidelines. The Association shall have no power to 



pro~nulgate Restrictions and Rules other than those set forth in Exhibit "C" affecting activities on 
or use of the Private Amenities without the prior written consent of the owners of the Private 
Amenities affected thercby. 

16.1 1. A s s u m ~ t i o n  of Risk and Indemnification. 

Each Owner, by its pnrchare of a Unit in the vicinity of any Private Amenity within 
o r  adjacent to any portion of the Properties, hereby expressly assumes the risk of noise, 
personal injury, o r  property damage caused by n~aintenance and operation of such Private 
Amenity, including, without liniit:~tion: (a) noise from maintenance equipment (it being 
specifically understood that such maintenance typically takes place around or  before 
sunrise or  after sunset), (11) noise caused by golfers, (c) use of pesticides, herbicides, and 
fertilizers, (d) view restrictions cansed by n~aturat ion of trees and shrnbbcry, (e) use of 
effluent ill the irrigation of such Private Amenity, (f) reduction in privacy caused by 
constant golf traflic on such Private z\mcnily or  the removal or  pruning of shrubhery o r  
trees on such I'rivate Amenity, (g) errant  golf b:ills and golf clr~bs, and (h) design of such 
Private An~enity. 

Each O ~ v n c r  agrees that Declarant, thc Association, any entity owning o r  managing 
a Private Amcuity, and  any affiliate, agent, successor, successor-in-title, o r  assign of any of 
the foregoing entities, shall not he liable to any Owner claiming any loss or  damage based 
upon. due to, arising from, o r  otherwise related to the proxinlity of such Owner's Unit to 
such Private Amenity o r  the management thereof. Each Otvner hereby agrees to indetnnify 
and hold harmless Declarant, the Association, and any entity owning o r  managing such 
I1ri*ate Amenity against any and all clainls by Owner's occupants, visitors. tenants, and 
others corning up011 such Owner's Unit. 

i\rticle XVII Mortgagee Provisions 

The following provisions are for the benefit o f  holders, insurers, and guardntors of first 
Mortgages on Units in the Propcrtics. The provisions of  this Articlc apply to both this 
Declaratio~l and to the By-Laws, notwithstanding any other provisions contained thcrcin. 

17.1. Notices o f  Action. 

An institutional holder, insurer, or guarantor of a first Mortgage which provides a written 
request to the Association (such requcst to state the name and address of  such holder, insurer, or 
guarantor and the street address of the Unit to which its Mortgage rclates, thereby becoming an 
"Eligible Holder"), will be entitled to timely written notice of: 

(a) Any condemnation loss or any casualty loss which affects a material portion of  the 
Properties or which affects any Unit on which thcre is a first Mortgage hcld, insured. or 
guaranteed by such Eligible Holder; 



(b) Any delinquency in the payment of assessments or charges owed by a Unit subject 
to thc Mortgage of such Eligible Holder, where such delinquency has continued for a period of 
60 days, or any other violation of the Governing Documents relating to such Unit or the Owner 
or occupant which is not cured within 60 days; 

(c) Any lapse, cancellation, or material modification of any insurance policy 
maintained by the Association; or 

(d) Any proposed action which would require the consent of a specified percentage of 
Eligible Holdcrs. 

17.2. Other Provisions for First Lien Holders. 

To the extent not inconsistcnt with Virginia law: 

(a) Any restoration or repair of thc Propcrtics after a partial condemnation or damage 
due to an insurable hazard shall be performed substantially in accordance with this Dcclaratiol~ 
and the original plans and specifications unless the approval is obtained of the Eligible Holders 
of first Moltgages on Units to which more than SO% of the votes of Units subject to Mortgages 
held by such Eligiblc Holdcrs are allocated. 

(b) Any election to terminate the Association after substantial destluction or a 
substantial taking in condemnation shall rcquire the approval of the Eligible 1-Iolders of first 
Mortgages on Units to which more than 50% of the votes of Units subject to Mortgages held by 
such Eligible Holders are allocated. 

No provision of this Declaration or thc By-Laws gives or shall be constn~ed as giving any 
Owner or other party priority over any rights of'the first Mortgagec of any Unit in the case of 
distribution to such Owner of insurance proceeds or condemnation awards for losses to or a 
taking of the Common Area. 

17.4. Notice to Association. 

Upon request. each Owner shall be obligated to furnish to the Association the name 'and 
address of the llolder of any Mortgage encumbering such Owncr's Unit. 

17.5. Failure o f  h.Iorteagee to Respond. 

Any Mortgagee who receives a written request from the Bomd to respond to or consent to 
any action shall be deemed to have approved such action if the Association does not receive a 
written response From the Mortgagee within 30 days of thc date of the Association's request, 
provided such request is delivered to the Mortgagee by certified or rcgistered mail, rcturn receipt 
requested. 



As long as there is a Class "B" membership, the following actions shall require the prior 
approval of the U.S. Dcpartrnent of Housing and Urban Development or the U.S. Department of 
Veterans Affairs, if either such agcncy is insuring or guaranteeing the Mortgage on any Unit: 
merger, consolidation, or dissolution of the Association; annexation of additional property other 
than that described in Exhibit "B"; dedication, conveyance, or mortgaging of Conlmon Area; or 
material amendment of this Declaration or the By-Laws. The granting of easements for utilities 
or other similar purposes consistent with the intended use of thc Common Area shall not be 
deemed a conveyance within the meaning of this Scction. 

PART SEVEN: CHANCES IN THE COllilXlUNITY 

Communities such as Ray Creek at Cape Cl~nrles are ujilyrzuelic und convtantly evolvirty us 
cirrumsfunces, rerhnolog~,  need.^ and desires, and laws change, as the residents age and chunge osc,r 
lime, (2nd as thlrr szcrrormding cu~nmunig. changes. Buy Creek a/  Cope C/JO~/L?.T und ils Governit~g 
Documents n~irst be able to adapl lo rhese rh(~nges rvlzile protecfing rhe things that make Ray Creek at 
Cape Churles unique. 

Article XVl l l  Changes in Ownership of Units 

Any Owner desiring to sell or otherwise transfer title to his or her Unit shall give the 
Board at least seven days' prior urinen notice of the name and address of the purcha..er or 
transferee, the date of such transfer of titlc, and such othcr infomation as the Board nlay 
reasonably require. The transferor shall continue to be jointly and severally responsible with the 
transferee for all obligations of the Owner of the Unit, including assessment obligations, until thc 
date upon which such notice is received by the Board, notwithstanding the transfer of title. 

Article XIN Cl~anges in Co~nnion Area 

19.1. Condemnation. 

If  any part of the Cornnlon Arca shall bc taken (or conveyed in licu of and under threat of 
condenmation by the Board acting on the written direction of Voting Mcmbers representing at 
least 67% of thc total Class "A" votes in the Association and of Dcclarant, as long as Dcclarant 
owns any properly subject to the Declaration or which may be made subject to the Declaration in 
accordance with Section 9.1) by any authority having the power of condemnation or eminent 
domain, each Owner shall be entitled to written notice of such taking or conveyance prior to 
disbursement of any condemnation award or proceeds from such conveyance. Such award or 
procceds shall be payable to the Association to be disbursed as follows: 

If the taking or  conveyance involves a portion of the Conimon Area on which 
improvements have been constructed. the Association shall restore or rcplace such improvements 
on thc rcrnaining land included in the Common Area to the extent available, unless within 60 
days after such taking, Dcclarant, su long as Declarant owns any property subject to the 



Declaration or which may be made subject to the Declaration in accordance with Section 9.1, and 
Voting Members representing at least 75% of the total Class "A" vote of the Association shall 
otherwise agree. Any such construction shall be in accordance with plans approved by the 
Board. The provisions of Scction 7.3(c) regarding funds for restoring improvements shall apply. 

If the taking or conveyance docs not involve any improvements on the Common Area, or 
if a decision is made not to repair or restore, or if net fiinds remain after any such restoration or 
replacement is complete, then such award or net funds shall be tiishurscd to the Association and 
used for such purposes as the Board shall determine. 

19.2. Partition. 

Except as pennitted in this Declwation, the Common Area shall remain undivided, and 
no Person shall bring any action to partition any portion of the Common Area without the written 
consent of all Owners and Mortgagees. This Section shall not prohibit the Board from acquiring 
and disposing of tangible personal property nor from acquiring and disposing of real property 

Ion. which may or may not be subject to this Declar~t' 

19.3. Tra~sfer or Dc_dl.gIm ofcommon Arca. 

The Association may dcdicatc portions of the Common Arca to Northampton County, the 
Town of Cape Charles, or to any other local, state, or federal governmental or quasi- 
governmenlal entity, subject to such approval as may be required by Sections 17.6 and 19.4. 

19.4. Actions Re~uirinyCTy-ner Auproval 

[f either the U.S. Department of Housing and Urban Development or the U.S. Department 
of Veterans Affairs insures or guarantees the Mortgage on any Unit, then the following actions 
shall require thc prior approval of Voting Members representing not less than two-thirds (213) of 
the total Class "A" votes in the Association and the consent of the Class "B" Member, if such 
exists: merger, consolidation, or dissolution of the Association; annexation of additional 
property other than that descrihed in Exhibit "B;" and dedication, conveyance, or mortgaging of 
Common Arca. Nohvithstanding anything to the contrary in Section 19.1 or this Section, the 
Association, acting through the Board, may grant easements over thc Cormnon Arca for 
installation and maintenance of utilities and drainage facilities and for other purposes not 
inconsistent with the intcnded use of the Common Area, without the approval of the 
membership. 

Article X S  A m e n d m e ~ ~ t  of Declaration 

20.1. BY Declarant. 

In atlilition to specific amendment rights granted elsewhere in this Declaration, until 
conveyance of the first Unit to a Pcrson other than a Builder, Declarant may unilaterally anend 
this Declaration for any purpose. Thereaner, Declarant may unilaterally arncnd this Declaration 
if such nrnendn~mt is necessary (a) to bring any provision into cornpliru~ce with any applicable 



govenu~iental statute, rule, regulation, or judicial dctcrmination; @) to cnablc any reputable title 
insurance company to issue title insurance coverage on the Units; (c) to enable any institutional 
or governmental lender, purchaser, insurcr, or guarantor of mortgage loans, including, for 
example, the Federal National Mortgage Association or Federal Home Loan Mortgage 
Corporation, to make, purchase, insure, or guarantee mortgage loans on the Units; or (iv)to 
satisfy the requirements of any local, state, or federal govermnental agency. However, any such 
amendment shall not adversely affect the title to any Unit unless the Owner shall consent in 
writing. 

In addition, so long as Declarant owns property described in Exhibits "A" or "B" for 
development as part of the Propelties, it may unilaterally amcnd this Declaration for any othcr 
purpose, provided the miendnicnt has no material adverse effect upon thc rights of more than 2% 
of'the Owners. 

Exccpt as otherwise specifically provided above and elsewhere in this Declaration, this 
Declaration may be amended only by the affirmative vote or writtcn consent, or :my combination 
thereof, of Voting Mcmbcrs representing 75% of the total Class "A" votes in  the Association, 
including 75% of the Class "A" votes held by Members other than Declarant, and Declarant's 
consent, so long Declwant owlis any property subjcct to this Declaration or which may become 
subjcct to this Declaration in accordance with Section 9.1. In addition. thc approval 
requircrnents set forth in Article XVLI shall be met, if applicable. 

Notwithstanding the ahove, the percentage of votes necessary to amcnd a specific clause 
shall not bc less than thc prescribed percentage of affirmative votes required for action to be 
taken under that clause. 

20.3. Validity and Effective Datc. 

No amcndmcnt may rcmove, revoke, or modify any right or privilege of Declarant or the 
C1ass"B" Member without the written consent of Declarant or the Class"B" Member, 
respectively (or the assignee of such right or privilcgc). 

If an Owner consents to any amendment to this Dcclaration or the By-Laws, it will be 
conclusively presumed  at such Owner has the authority to consent, arid no contrary provision 
in any iMortgagc or contract between the Owner and a third p ~ r t y  will affect thc validity of such 
amendment. 

Any arncndmcnt shall becorne elrective up011 Recording, unless a later effective date is 
specified in the amendment. Any procedural challenge to an amendment must be made within 
six months of its Recordation or such amendment shall be presumed to have been validly 
adoptcd. In no event shall a ch3llgc of conditions or circumstances operate to amend any 
provisions of this Declaration. 



20.4. Exhibits. 

Exhibits "A" and "B" attached to this Declaration are incorpordted by l h ~ s  refcrencc and 
an~endment of such exhibits shall be governed by this Article. All other exhibits are attachcd for 
inCormational purposes and may be amended as provided therein or in the provisions of this 
Declaration which refer to such exhibits. 

IN WITNESS WHEREOF, the undersigned Declarant has executed this Ucclaration on 
t h e x d a y o f  February , m .  

STATE OF VIRGINIA 

CITY OF VIRGINIA BEACH 
c3emmtimB- 

The forcgoing instrument was acknowledged hcfore me this day of 
February XOO 

3 by 
Baymark Construction Corporation, 

: ' .: C '  ; ;. :' . . ..;..:a:, .:.~.. ; .;?; '.'. . ..'- 
, . . . . . .:- . ..". 

b',., j .  .> : .;, !.::= . ,..% .., . .... : : .' . 
. .,, ...' 

My Commission Expires: kt* 31 2002 

S34f.OIICARxrlVC 



EXHIBIT "A" 
Land initiallv Submitted 

NEIGHBCRMMD DESICMTICN: See Bel# 
ALL THOSE CERTAIN PIECES O R  PARCELS O F  LAND LOCATED AND SITUATED IN THE TOWN 
01; CAPE CHARLES, VIRGINIA, MAKING UP ALL O F  BOTH BAY CREEK a t  C a ~ e  Charles PHASE 
ONE and BAY CREEK at C 3 ~ e  Charles PFIASE TWO, AND PARCEL B O F  THE MARTIN TRACT AND 
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

A. 

Parcels designated as a part of BAY CREEK a t  Cape Cbarles PHASE TWO and PHASE ONE a~nended as 

sho!vn on plat entitled "SURDIVISlON OF BAY CKEEK at Cape Charles PIIASE TWO & AMENDED 

SUBDIVISION OF DAY CREEK at CAPE CHARLES PITASE ONE for BAYMARK CONSTRKJCTION 

COKPORATION. RXF. D.B.177 PG.43 I M.B.26 Pg.49 M.B.26 Pg.62, TOWN OF CAPE CHARLES, 

CAPEVILLE DLSTRIC-l', NOKItIAMP'I'ON COUNTY. VIRGINIA" dated 2125199 and being duly recorded in 

Map B11ok 27 Pdges 26-44 in the Clerk's Office of the Circu~t Court ofNorthampton County. Virginla, reference 

to said plat is herehy made for a more particular description, included parcels are as follows: 

A.4!ElVDED PH..ISE ONE PARCELS: 
Rudd Parcel-l 
Road Parcel-2 
Maintenance Fac~lily Parcel 
Community Centcr Parccl 
Cluhhousc Parcel 
Golf Academy Parcel 
Prachce Range Parcel 
Course Parccl 1.4-9A 
Course Parcel 1B. 5B-9U 
Course Parcel LC-9C 
Course Parcel ID-8D 
Course Parcel 2B-4D 
Course Parcel 9D 
Parcel H 
Parcel I 
Parcel 0 

PHASE TN'O PARCELS: 
Parcel KK 
Parccl K 
Parcel G 
Parcel F 
Road Parcel 3 

DESIGN4TlON: A t  the t i r e  
of recordation o f  th is  Declaration, a l l  of 
the property described i n  Exhibit "A" 
shall constitute a single Neigbrhood. 

B. 

Parcel designated ns PARCEL B as shown on plat entitled "SLBDNISION OF PROPERTY OF BETTY JEAN 

F. MAR'I'IN D.B.160, PG.287 D.B.113 PG.4S2(PLAT) FOR: BROWN & ROOT, Inc., 'TOWN OF CAPE 

CIiARLES, CAPEVII..LE DISTRICT, WORTH,\MPTON COUNTY, VIRGINIA" dated 4/13/98 and being duly 

recorded in Map Book 26 Page 2 in (he Clerk's Olfice of the Circuit Court of Yorthampton County, Virginia. 

rel'ercrre to said plat is hereby made for a more particular description. 



EXlIJBIT "B" 
I.and Suihiect to Annexation 

AI.1. THOSE CEKTMN PIECES OR PARCELS OF LAND LOCATED AND SITUATED IN TllE TOWN 

OF CAPE CII,UUES, VIRGINIA, KNOWN AND DESIGNATED AS PARCELS "A", "B", and "C" as 

shown on plat entitled "PLAT SHOWING BOUNDARY SURVEY OF TllE PROPEKTY OF BROWN 

AND HOOT, INC. (D.R. 177 PG. 431), TOWN OF CAPE ClIMUES, CAPEVILLE DISTRIC'T, 

NOIaTHAh3PTON COUNTY, VIRGINIA" dated 12/13/98 and being duly recorded in hlnp Book 26 Pages 

49-61 in the Clerk's Office of the Cil.cuit Court of Nurthan~pton County. Virginia, (refermccto o idpla t  is 

hereby mode f i r  u morepurtir.ulnr description) EXcL LrDING L\LL TllOSE CEKI'AIN PIECES 

OR PARCELS OF 1,AND MAKING UP ALL OF BOTlI BAY CREEK at Cane Charles 

PHASE ONE and BAY CREEK at Cane Charles PHASE TWO, AND PARCEL B OF 

THE MARTIN TRACT as described in EXHIBIT "A" herein. 



EXHIBIT "C" 

Initial RemcAons and Rules 

The following restrictions shall apply to all of the Properties until such time as they are 
amended, modified, repcalcd, or limited pursuant lo Article HI of the Declaration. 

1. General. The Properties shall be used only for residential, recreational, and related 
purposes (which may include, without limitation, an information center and/or a sales office for 
any real estate broker retained by Dcclarant to assist in thc sale of property described in 
Exhibits "A" or "I3," offices for any property manager retained by the Association, or business 
offices for Dcclarant or the Association) consistent with this Declaration and any Supplemental 
Declaration. 

2. &tricted Activ-. The following activities arc prohibited within the Properties 
unless expressly authorized by, and then subject to such conditions as may be imposcd by, the 
Board of Directors: 

(a) Parking any vehicles on public or private streets or thoroughfares, or parking of 
con~mcrcial vehicles or equipment, mobile homes, recreational vehicles, golf carls, boats, and 
other watercraft, Wailers, stored vehicles, or inoperable vehicles in places other than enclosed 
garages; provided, construction, se~viee. and delivery vehicles shall be exempt from this 
provision during daylight hours h r  such period of time as is reasonably necessary to provide 
service or to makc a delivery to a Unit or the Common Area; 

(b) Raising, breeding, or kccping animals, livestock, or yot~ltry of any kind, cxccpt that 
a reasonable numhcr of dogs, cats, or other usual and common household pets may be permitted 
in a Unit; however, those pets which are permitted to roam free, or, in the sole discretion of the 
Board, makc objectionable noise, endanger the health or safety of, or constitute a nuisance or 
inconvenience to the occupants of other Units shall be removed upon request of the Board. If the 
pet owner fails to honor such request, the Board may remove the pet. Dogs shall be kept on a 
loash or otherwise confined in a manner acceptable to the Board whenevcr outside the dwelling. 
Pets shall be registered, licensed, and inoculated as required by law; 

(c) Any activity which emits foul or obnoxious odors outside the Unit or creates noise 
or other conditions which tend to disturb the peace or threaten the safety of the occupants of 
other Units; 

(d) Any activity which violates local, state, or fedcnl laws or regulations; however, thc 
B o d  shall have no obligation to take enforccmcnt action in the event of a violation; 

(e) Pursuit of hobbies or other activities which tend to cause an unclcan, unhealthy, or 
untidy condition to exist outside of enclosed structures on the Unit; 



( f )  Any noxious or offensive activity which in the reasonable detc~mination ot'the 
Board tends to cause embarrassment, discomfort, annoyance, or nuisance to pcrsons using the 
Common Area or to the occupants ofothcr Units; 

(g) Outside burning of trash, leaves, debris, or  other materials, except during the normal 
course of constmcting a dwelling on a Unit; 

(h) Use or discharge of  any radio, loudspeaker, horn, whistle, bell, or other sound 
device so as to he audible to occupants of other Units, except alarm devices used exclusively for 
security purposes; 

(i) Llse and discharge of  firecrackers and other fireworks; 

(i) Dumping grass clippings, Icaves, or other debris, petroleum products, fertilizers, or 
other potentially hazardous or toxic substances in any drainage ditch, stream, pond, or lake, or 
elsewhere within the Properties, except thzt fertilizers rnay bc applied to landscaping on Units 
provided care is taken to minimize ru~ioff, and Declarant and Builders may dump and bury rocks 
and trees removed from a building site on such building site; 

(k) Accumulation of rubbish, trash, or garbage except between regular garbage pick 
ups, and then only in approved containers; 

( I )  Obstruction or rechanneling drainage flows after location and installation of 
drainage swales, storm sewers, or s t o ~ m  drains, except that Declarant and the Association shall 
have such right; provided, the exercise o l ' s ~ ~ c h  right shall not materially diminish the value of or 
unreasonably interfere with the usc of any Unit without the Owner's consent; 

(m) Subdivision of  a Unit into nvo or morc Units, or changing thc boundary lines of any 
Unit aAer a subdivision plat including such Unit has been approved and Recorded, except that 
Declarant shall be permitted to subdivide or replat Units which it owns; 

(n) Swimming, boating, use of  pelsonal flotation devices, or  other active use of lakes, 
ponds. streams, or other bodies of water within the Propcrtics (excluding the conlmunity beach), 
except that fishing from the shore o f  such bodies of water shall be permitted with appropriate 
licenses and Dcclarant, its successors and assigns, shall be permitted and shall have the exclusive 
riglit and eascmcnt to retrieve golf balls from bodies of  water within the Conlmon Areas and to 
draw water from lakes, ponds, and streams within the Properties for purposes of inigation and 
such other purposes as Declarant shall deem desirable. The Association shall not be responsible 
for any loss, damage, or injury to any person or propclty arising out of  thc authorized or 
unauthorized usc of the community beach, lakes, ponds, streams, or other bodies of water within 
or adjacent to the Properties; 

(0) Use of any Unit for opcration of  a timesharing, fraction-sharing, or similar program 
whereby the right to exclusive use o f  the Unit rotates among participants in the program on a 
fixed or floating time schedule over a period of ycars. except that Dcclarant and its assigns may 
opcrate such a progrm with respect to Units which it owns; 



@) Discharge of firearms; provided, the Board shall have no obligation to take action to 
prevent or stop such discharge; 

(q) On-site storage of gasoline, heating, or othcr fuels, e x c q t  that a reasonable amount 
of  h ~ c l  may be stored on each Unit for emergency purposes and operation of  lawn mowers and 
similar tools or equipment, and the Association shall be permitted to store file1 for operation of 
maintenance vehicles, generators, and similar equipment. This provision shall not apply to ruly 
~mdcrground fuel tank authorized pursuant to Article IV; 

(r) Any business, trade, garage sale, moving sale, mlnmage sale, or similar activity, 
except that an Owncr or occupant residing in a Unit may conduct busincss activities within thc 
Unit so long as: (i) the existence or operation of  the business activity is not apparent or 
detectable by sight, sound. or s~nell from outside the Unit; (ii) the business activity conforms to 
all zoning requirements for the Properties; (iii) the business activity does not involve door-to- 
door solicitation of residents of the Properties; (iv) the business activity docs not, in the Board's 
reasonable judgmcnt, gcncratc a lcvel of vehicular or pcdcstrian traffic or a number of vehicles 
being parked in the Properties which is noticeably greater than that which is typical of Units in 
which no business activity is being conducted; and (v) the business activity is consistcnt with the 
residential character of the Properties and docs not constitutc a nuisance, or a hazardous or 
offensive use, or threaten the security or safety of  othcr residents of the Properties, as may be 
determined in the sole discretion of the Bo.wd. 

'The tcrrns "business" and "trade," as used in this provision, shall be construed to have 
their ordinary, generally accepted meanings and shall include, without limitation, z ly  
occupation, work, or activity undc~taken on an ongoing basis which involves the provision of 
gootls or services to persons other than the provider's family and for which the provider reccivcs 
a fee, compensation, or other form of considcration, regardless of whether: (i) such activity is 
cngagcd in full or part-time, (ii) such activity is intended to or does generate a profit, or (iii) a 
license is required. 

Leasing of a Unit shall not be considcrcd a business or trade within the meaning of this 
subsection. This subscction shall not apply LO any activity coniiuctcd by Declarant or a Builder 
approved by Declarant with respect to its development and sale of the Properties or its use of  any 
Units which it owns within the Properties, including the operation of  a timeshare or similar 
program; 

(s) Capturing, trapping, or killing of wildlife within the Properties, except in 
circumstances posing an imminent thrcat to the safety of persons using the Properties; 

(t) Any activities which materially disturb or destroy the vegetation, wildlife, wetlands, 
or air quality within the Propelties or  which use excessive amounts of  water or which rcsult in 
nnreasonable levels of sound or light pollution; 

(u) Conversion of  any carport or  garage to finished space for use as an apartment or 
othcr integral part of the living area on any Unit without prior approval pursuant to Article IV; 



(v) Operation of motorized vehicles on pathways or trails maintained by the 
Association, except that golf carts may be opcnted on cart paths intended for such purposes; and 

(w) Any construction, erection, placement, or modification of any thing, permanently or 
temporarily, on the outside portions of  the Unit, whcthcr such portion is improved or 
unimproved, except in strict compliance with the provisions of Article IV of the Declaration. 
This shall include, without limitation, signs, basketball hoops, swing scts, and similar sports and 
play equipment; clotheslincs; garbage cans; woodpiles; above-ground swimming pools; docks, 
piers, and similar structures; hedges, walls, dog runs, or animal pens; and satellite dishes and 
antennas, except that: 

(i) an antenna designed to receivc direct broadcast satellite services, including 
direct-to-hornc satellite services, that is onc meter or less in diameter; 

(ii) an antenna designed to rcccive video programming services via multipoint 
distribution serviccs. including multichannel multipoint distribution services, instructic~nal 
television fixed services, and local multipoint distribution selvices, that is orle meter or less in 
diametcr or diagonal measurement; or 

(iii) an antenna that is designed to receive television broadcast signals; 

(collectively, "Pcrm~tted Antennas") shall be permitted on Units. subject to such reasonable 
requirements as to location and screening as may be set forth in thc Architectural Guidelines, 
consistent with applicable law, in order to minimize obtrusiveness as viewed from strcets and 
adjaccnt property. Declarant and/or the Association shall have the right, without obligation, to 
erect an aerial, satellite dish, or other apparatus for a master antenna. cable, or other 
communication system for the benefit of all or a portion of the Properties, should any rnastcr 
system or systems be utilized by the Association and require such estcrior apparatus. 

3. P_r.ohibited C o q d j i m .  The following shall be prohibited at the Properties: 

(a) Plants, animals, devices, or other things of  any sort whose activities or cxistcnce in 
any way is noxious, dangerous, unsightly, unpleasant, or o f a  nature as may diminish or destroy 
the enjoyment of the Properties; and 

(b) Structures, equipment, or other items on the exterior portions o f  a Unit which have 
beconle   sty, dilapidated, or otherwise fallcn into disrepair. 

4. Leasinr of  Units. "Leising," for purposcs of this Paragraph. is defined as regular, 
exclusive occupancy of a Unit by any person other than the Owner, for which the Owner receives 
any considcration or bencfit, including, but not limited to, a fce, scrvice, gratuity, or emolument. 
All leases shall be in writing. The Hoard may require a minimum lease term, which requirements 
may vary from Neighborhood to Neighborhood. 



Each Owncr desiring to lease his or her Unit shall use a leasing company that satisfies all 
of the following rcquiremcnts: (a) is licensed; @) is familiar with the Bay Creek at Cape Charles 
community; (c) is familiar with the Governing Docun~ents, including aclvertising policies, pet 
restrictions, leasing restrictions, and all othcr covenants, conditions, restrktions, rules, and 
regulations applicable to Bay Creek at Cape Charles; and (d) mcets such other reasonable 
requirements a? the Board may establish. The Board's determination, madc in its reasonable 
husiness judgment, as to whethcr a leasing company satisfies all such requirements shall be 
conclusive and binding. 'lhe Ro:lrd shall provide the name(s) of such qualifying lcasing 
companies to each Unit Owner upon request. 

The Board may require a security deposit, in such amount as the Board reasonably 
cletcrmines adequate, to ensure each lessee's and occupant's con~pliance with the Goveming 
Documents and to cover the costs of any damage to or destruction of the Conunon Are'% or other 
property with~n Bay Creek at Cape Charles. Notwithstanding the above, collection of a security 
deposit shall in no way limit the Board's right to assess and collect the entire repair or 
replacement costs or pursue othcr eniorcement rcmedies against the violator, lessee, or Owncr, as 
appropriate. The Board may also impose an administrative fee on each lease in an amount 
reasonably hwcd on thc costs to the Association of administering that lease. 

Notice of any lease. together with such adtiitional illformat~on as may be required by the 
Board, shall be given to the Board by the lcasing company within 10 days of execution of the 
lease. The Board may rcquire the leasing company to use the Association's lease package, which 
shall include [be leise; a copy of the Declaration, By-Laws, and the Restrictions and Rules; a 
signet1 statement from the lessce agreeing to con~ply with the Governing Documents; and svch 
other information relating to the lcasc or lesscc 3s the Board may reasonably requirc. 



AMENDMENT TO DECLARATION OF 
COVENANTS, CONDITIONS AND RESTRICTIONS 

FOR 
BAY CREEK AT CAPE CHARLES 

TAIS AMENDMENT TO DECLARATION OF COVENANTS. CONDITIONS AND 

RESTRICTIONS. Made this 18th day of October, 2000, by BAY CXEEK, 

L.L.C., a Virqinia limited liability company (hereinafter referred 

to as the "Successor Declarant"). GRANTOR: also index in the name 

of BAYMARK CONSTRUCTiOM CORIORATION, a Virqinia corporation 

(hereinafter "Baymark"), GRANTOR for indexin3 purposes. 

WITNESSSTH: 

IJHEREAS, by that certain Declaration of Covenants, Conditions 
and Restrictions dated February 1. 2000, and recorded in the 
Clerk's Off ice of the Circuit Court of Northampton Cor~nty, Virninia 
(the "Clerk's Office") on February 3. 2000 in Deed Book 316, at 
paee 656 (hereinafter referred to as the "Declaration"),. Faymark 
did subject certain real property, described in Exhibit A appended 
thereto, situate, lying and bsinq in the Town of Cape Cl~arles, 
Northampton County, Virginia to the covenants, conditions and 
restrictions set forth in said Declaration, reference being hereby 
made to said Declaration for a more particular description of said 
covenants, conditions and restrictions: it beinq the intent of 
Baymark that the ?roperty subjected to said Declaration, whether 
described therein or included within the scope thereof in the 
future, he a part of a residential c~mmainity known as "BAY CREEK AT 
CAPE CHARLES"; and 

WHEREAS, Article 11 and Article X ,  Section 10.7 of the 
Declaration provide that the rights and privileqes of Baymark, as 
the original Declarant, may be assigned by written instrument; and 

WAEREAS, Bayrnark assigned all oE its rights, powers, and 
privileqes, as the original Declarant. to t h e  Successor Declarant 
by tha: certain Assignment nE Dnclarant's Rights dated March 20. 
2000 and recorded in the Clerk's Office on March 22, 2000 in Deed 
Book 318, at Paqe 199; and 

WHEREAS, Article XX, Section 20.1 OF the Declaration provides. 
in part, that the Declarant, so long as it orins property described 
in Exhibits A or B of the Declaration for development may 
unilaterally amend the Declaration for any purpose, provided the 
amendment has no material adverse affect upon the rights of more 
than 24 of the Owners, as defined in the Declaration: that as of 
the d a t e  hereof, there is only one Owner other than the Sucresso; 
Declarant, being less than 2% thereof; and 

WHEREAS, Article VIII, Section 8.:0 of tho Declaration 
provides, in part, for an initial capitalization of tii~ Associatior. 
in an amount equal to one-sixth 1 of the annual Base Assessment 
per Unit, payable as more particularly described in said Section 
an3 Declarant wishes to amend said initinl capitalization as set 
Eorth in this Amendment; 

NOW THEREFORE. pursuant to said Article :<I. Sectinn 20.1 and 
nursuant to the rights, powers and privileffos of t h e  Successor 
beclaritnt ia accordance with the Declaration; the Success.-.r 
Declarant does hereby amend the third lint of %+aid Article VIYI, 
Section 8 . 1 0  so that the words "onr-six.Lh < l j < , j "  if? s a i d  cillrd lirre 
are d+?etrd and replaced with the words "~e-fcurih ( i j 4 i "  and in 
all other respci:ts said Seciic.n shal! remairt in E 5 1 1 1  force and effect. 



Except as modified by this Amendment, all of the conditions, 
terms and provisions of the Declaration, as the same may have 
heretofore been supplemented and/or amended, are hereby expressly 
ratified and confirmed by the Successor Declarant, and shall 
continue to remain in full force and effect. 

IN WITNESS WHEREOF. BAY CREEK, L.L.C., a Virginia limited 

liability company. Successor Declarant, has caused this instrument 

to be executed in its name by its manager. 

BAY CREEK, L.L.C., 
a Virginia limited liability company 

By: 

COMMONWEALTH OF VIRGINIA 
CITY OF VIRGINIA BEACH, to-wit: 

I, the undersigned, a Notary Public in and for the City and State 
aforesaid, do hereby certify that Richard S. Poster, as Manager of 
BAY CREEK, L.L.C., a Virainia limited liability company, whose name 
as such is signed to the foregoing writlng, has acknowledged the 
same before me this & day of October, 2000. 

INSTRURENT mrno2044 
RECOR@EU I N  TM CLEPS'S OFFICE UF 

NORTHAMPTON COVNTY ON 



AMENDMENT TO DECLARATION OF 
COVENANTS, CONDITIONS AND RESTRICTIONS 

FOR 
BAY CREEK AT CAPE CHARI.ES 

THIS AMENDMENT TO DECLARATION OF COVENANTS, CONDiTIONS AND 

RESTRICTIONS, Made this 15th day of March, 2001, by EAY CREEK, 

L.L.C., a Virgirtia limited liability company (hereinafter referred 

to as the "Successor Dec!arantW), GRANTOR; also index in the name 

of BAYMARK CONSTRUCTION CORPORATION, s Virginia corporation 

(hereinafter "Baymark"), GRANTOR for indexing purposes. 

WITNESSETH: 

WHEREAS, 'y that certain Prclarltion of Covenants, Conditions 
and Restrictions dated February 1, 2000, and recorded in the 
Clsrk's Office of the Circuit Court of Northampton County, Virginia 
(the "Clerk's Office") on February 3, 2000 in Deed Book 316. at 
page 656 (hereinafter referred to as the "Declaration"), Baymark 
did subject certain real property, described in Exhibit A appended 
thereto, situate, lying and being in the Town of Cape Charles, 
Northampton County, Virginia to the covenants, conditions and 
restrictions set forth in said Declaration, reference being hereby 
made to said Declaration For a more particular description of said 
covenants, conditions ani3 restricticms; i t  being the intent of 
Baymark that the ~roper'ty suhyected to said Declaration, whether 
descr-ibed therein or included within the  scope thereof in th r .  
f~~ture, be .I part cf a residential community known as "HAY CREEK AT 
CAPE CHARLES"; and 

WHEREAS. Article I 1  and Articlr X, Section 10.7 of the 
Declaration provide that tlte rights and privileges of Baymat-k, as 
the original Declarant, may he assigned by written instrument; and 

WHEREAS, saymark assi?necl all of it-s rights, powers, and 
privileges, as the original Ueclarant. to tho Successor Declarant 
hy that certain Assiynment of Declarant's Rights dated March 20, 
2000 and recorded in the Clerk's Office on March 2 2 ,  2000 in Deed 
Book 318, at Paye 199; and 

WHEREAS, Article XX, Section 20.1 of the Dseclorat ion pr04Jides, 
in part, that the Ueclarant, so long as it cvns property describfd 
in Exhibits A or B of the Declaration for ,le.rrlupment, may 
unilaterally amend the Declaration for any purpose, pvovided the 
amendment has no material adverse affect upon the rights of more 
than 2% of tho Owners, as defined in the Declaration; that, as of 
the date hereof, Owners other than the Successor Declarant 
constitute less than 2% of the Owners; an? 

WHEREAS, Article XII, Seutior~ 12.i(d) c ~ f  the Dec1aral:ion 
adclrrsass certain water manauement issues and Declarant wishes to 
antend said Section by adding additional language thereto, atl set 
forth in this Amendment; 

WUW THEREFORE, pursuant to said Article XX, Section In.! oi 
the Declaration and pursuant to the rights, powers an3 privileges 
of the Successor Declarant in accordertce ui th the Declaration. the 
Successor Declarnnt dons hereby amend Section 12.Z(r?) of Article 

Far~.vl Eunif ers : SEE ATTACIIEP EXRIFTT A 



XI1 by adding the following sentence thereto: "Water for landscape 
irrigation throughout the Community shall be derived from ground- 
water wells and no municipal source of water shall be used for such 
irrigation."; in all other respects said Section shall remain in 
full force and effect. 

Except as modified by this Amendment, all of the conditions, 
terms and provisions of the Declaration, as the same may have 
heretofore been supplemented and/or amended, are hereby expressly 
ratified and confirmed by the Successor Declarant, and shall 
continue to remain in full force and effect. 

IN WITNESS WHEREOF, BAY CREEK, L.L.C., a Virginia limited 

liability company, Successor Declarant, has caused this instrument 

to be executed in its name by its manager. 

BAY CREEK, L.L.C., 
a Virginia limited liability company 

COMMONWEALTH OF VIRGINIA 
CITY OF VIRGINIA BEACH, to-wit: 

I, the undersigned, a Notary Public in and for the City and State 
aforesaid, do herehy certify that Richard 5 .  Foster, as Manager of 
BAY CREEK, L.L.C., a Virginia limited liability company, whose name 
as such is siqned to the foregoing writing, has acknowledged the 
same before me this &L day of March, 2001. 

Notary Public 
My Commission Expires: ydY 3 1 . 2 ~ 3  



EXHIBIT A: PARCEL NUMBERS 

oooso i02) 00 001 
oooso (02) 00 OOlA 
00090 (02) 00 OOlB 
oooso iozj 00 ooic 
00090 (02) 00 OOlD 
00090 (02) 00 OOlF 

oooso i o z j  00 o o i ~  
00090 (02) 00 0011 
00090 (02) 00 OOlJ 

oooso (02j 00 O O ~ B  
00090 (02) 00 009D 
00090 (03) 00 OOOB 
oooso ioni oo o o o ~  
oooso i o ~ j  00 OOOG 
00090 (OA) 00 OOOK 

INSTRLRENT aivm3e 
RECORDED !N T E  CLERK'S NFICE r?f 

WRTHMPTCN COL'NIY ON 
WJXH I 3301 AT OI:I!FN &>y2 

EY: dd:--- (6CJ 



AMENDMENT TO DECLARATION OF 
COVENANTS, CONDITIONS AND RESTRICTIONS 

FOR 

THIS AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS AND 

RESTRICTIONS, Made this 5th day of September, 2001, by BAY CREEK. 

L.L.C., a Virginia limited liability company (hereinafter referred 

to as the "Successor Declarant"), GRANTOR; also index in the name 

of BAYMARK CONSTRUCTION CORPORATION, a Virginia corporation 

(hereinafter "Baymark"). GRANTOR for indexing purposes. 

WITNESSETH: 

WHESEAS, by that certain Declaration of Covenants, Conditions 
and Restrictions dated February 1, 2000, and recorded in the 
Clerk's Office of the Circuit Court of Northampton County, Virginia 
(the "Clerk's Office") on February 3 .  2000 in Deed Book 316. at 
page 656 (hereinafter referred to as the "Declaration"), Baymark 
did subject certain real property, described in Exhibit A appended 
thereto. situate. lying and being in the Town of Cape Charles, 
Northampton County, Virqinia to the covenants, conditions and 
restrictions set forth in said Declaration, reference being hereby 
made to said Declaration for a more particular description of said 
covenants, conditions and restrictions; it being the intent of 
Baymark that the property subjected to said Declaration, uhether 
described therein or included within the scope thereof in the 
future, be a part of a residential communi ty known as "BAY CREEK AT 
CAPE CHARLES" ; and 

WHEREAS, Article I1 and Article X, Section 1 0 . 7  of the 
Declaration provide that the rights and privileges of Baymark, as 
the original Declarant, may he assigned by written instrument: and 

WHEREAS, Baymark assigned all of its rights, powers. and 
privileges, as the original Declarant, to the Successor Declarant 
by that certain Assignment of Declarant's Rights dated March 20, 
2000 and recorded in the Clark's Office on March 22, 2000 in Deed 
Book 318, at Paqe 199; and 

WHEREAS, Article XX, Section 20.1 of the Declaration provides, 
in part, that the Declarant, so long as i t  owns property described 
in Exhibits A or B of the Declaration for development. may 
unilaterally amend the Declaration for any purpose, provided the 
amendment has no material adverse affect upon the rights of more 
than 2% of the Owners. as defined in the Declaration; that. as of 
the date hereof, Owners other than the Successor Declarant 
constitute less than 2% of the Owners; an3 

WHEREAS, Exhibit C to the Declaration sets forth the Initial 
Restrictions and Rules applicable to the Properties and Declarant 
wishes to amend said Exhibit C by adding an additional provision to 
Parargraph 4 and by adding Paragraph 5 thez-eto, the same having 
been erroneously omitted from Exhi bit C due to a scrivener's error; 

NOW THEREFORE, pursuant to said Article XX, Section 20.1 of 
the Declaration and pursuant to the rights, powers and privileqes 
of the Successor Declarant in accordance with the Declaration. the 
Successor Declarant does hereby amend Exhibit C appended to the 

Parcel Numbers: SEE ATTACHED EXHIBIT A 



Declaration by [il adding the following provision to Paragraph 4 
"The use of any sign for the purpose of renting or leasing a Unit 
is prohibited."; and [ii] adding to Exhibit C the following 
paragraph: "5. Sale of Units bv Real Estate Auents/Brokers, Each ' 

Owner desiring to offer his or her Unit for sale to the general 
public through a real estate agent/broker shall list said Unit for 
sale with a duly licensed real estate company that satisfies all of 
"the following requirements: (a) is licensed by the appropriate 
licensing agency of the Commonwealth of Virginia, '(b) is familiar 
with the Bay Creek at Cape Charles community, (c) is familiar with 
the Governing Documents and ail other covenants, conditions, 
restrictions, rules and regulations applicable to Bay Creek at Cape 
Charles, and (dl meets such other reasonable requirements as the 
Board may establish. The Board's determination, made in its 
raasonable business judgment, as to whether a real estate company 
satisfies all such requirements shall be conclusive and binding. 
The use of any sign for the purpose of identification or selling of 
a Unit, is prohibited, except signs offering a Unit for sale 
erected by a builder during the ordinary course of construction." 

Except as modified by this Amendment, all of the conditions, 
terms and provisions of the Declaration. and the Exhibits thereto, 
as the sane may have heretofore been supplemented and/or amended, 
are hereby expressly ratified and confirmed by the Successor 
Declarant, and shall continue to remain in full force and effect. 

IN WITNESS WHEREOF, BAY CREEK, L.L.C., a Virginia limited 

liability company, Successor Declarant, has caused this instrument 

to be executed in its name by its manager. 

BAY CREEK, L.L.C., 
a Virginia limited liability company 

By: 

COMMONWEALTH OF VIRGINIA 
CITY OF VIRGINIA BEACH, to-wit: 

I, the undersigned, a Notary Public in and for the City and State 
aforesaid, do hereby certify that Richard S .  Foster, as Manager of 
BAY CREEK, L.L.C., a Virginia limited liability company, whose name 
as such ia signed to the foregoing writing, has acknowledged the 
same before. me this day of September, 2001. 



EXHIBIT A: PARCEL NUMBERS 
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This Insirument Prepared 
By and Return to: 
Pender & Coward, P.C. (DJG) 
222 Central Park Avenue 
Virginia Beach, Virginia 23462 

AMENDMENT TO DECLARATION OF 
COVENANTS, CONDITIONS AND RESTRICTIONS 

FOR BAY CREEK AT CAPE CHARLES 

THIS AMENDMENT (the "Amendment") TO DEClARAnON OF COVENANTS, 
CONDITIONS AND f?ESTRICTIONS, made this 30th day of November, 2004, by BAY CREEK, 
L.L.C., a Virginia limited liability company (hereinafter reierred to as the "Successor 
Declarant"), GRANTOR; also index in the name of BAYMARK CONSTRUCTION 
CORPORATION, a Virginia corporation (hereinafter "Baymark"), GRANTOR for indexing 
purposes. 

WI-IEREAS, by that certain Declaration of Covenants, Conditions and Restrictions dated 
February 1, 2000, and recorded in the Clerk's Office of the Circuit Court of Northampton 
County, Virginia (the "Clerk's Office") on February 3, 2000 in Deed Book 316, at page 656 
(hereinafter referred to as the "Declaration"), Baymark did subject certain real property, 
described in Exhibit A appended thereto, siluate, lying and being in the Town of Cape Charles, 
Northampton County, Virginia, to the covenants, conditions and restrictions set forth in said 
Declaration, reference being hereby made to said Declaration for a more particular description 
of said covenants, conditions and restrictions; i t  being the intent of Baymark that the properly 
subjected to said Declaration, whether described therein or included within the scope thereof in 
the future, be a part of a residential community known as "BAY CREEK AT CAPE CHARLES"; 

WHEREAS, Article I1  and Article X, Section 10.7 of the Declaration provide that the rights 
and privileges of Gaymark, as the original Declarant, may be assigned by written instrument; 

WHEREAS, Bayrnark assigned all of its rights, powers, and privileges, as the original 
Declarant, to the Successor Declarant by that certain Assignment of Declarant's Rights dated 
March 20, 1000 and recorded in the Cleik's Office on March 22, 2000 in Deed Book 318, at 
Page 199; and 

WHEREAS, Article XX, Section 20.1 of the Declaration provides, in part, that the 
Declarant, so long as it owns property described in Exhibits A or B of the Declaration for 
development, may unilaterally arnend the Declaration for any purpose, provided the 
amendmnt has no material adverse effect upon the rights of more than 2% of the Owners, as 
defined in the Declaration; that, as of the date hereof, Owners other than the Successor 
Declarant constitute less than 2% of the Owners this Amendment has no material adverse 
effect upon more than 2% of the Owners, to-wit: this Amendment shall provide for a time 
period for completion of const~uction for any project for which Plans have been approved. 

Parcel Numbers: 00090-02-00-000H See Attached Exhibit A for  additional numbers. 



NOW THEREFORE, pursuant to said Article XX, Section 20.1 of the Declaration and 
pursuant to the rights, powers and privileges of the Successor Declarant in accordance with the 
Declaration, the Successor Declarant does hereby amend the Declaration as follows: 

1. The second and third sentences of the seventh (7"') paragraph of Article IV, 
Section 4.3(b), shall be modified so that same reads as follows: 

Once construction is commenced, it shall be diligently pursued to completion. All work 
shall be completed and, if the improvement constructed is a Unit, a certificate of 
occupancy shall issue to an Owner other than a Builder, within nine (9) months of 
commencement unless otherwise specified in the notice of approval or unless the 
Reviewer grants an extension in writing prior to the expiration of such nine (9) month 
period, which it shall not be obligated to do. 

2. A fiRh (5"') sentence shall be added to the seventh (7"') paragraph of Article N, 
Section 4.3(b), as follows: 

I f  the Association, or, during the Class B Control Period, the Declarant, determines, in its 
sole and absolute discretion, that any Project for which approval shall have been given is 
not proceeding diligently toward substantial completion, the Association may require the 
Owner to provide not less than monthly reports reflecting the percentage (%) of 
progress made. If such reports or information are not provided as requested, the 
approval of the Plans may be deemed withdrawn and it shall be necessary for the 
Owner to reapply for approval before commencing any activities. 

Except as modified by this Amendment, all of the conditions, terms and provisions of the 
Declaration, and the Exhibits thereto, as the same may have heretofore been supplemented 
and/or amended, are hereby expressly ratified and confirmed by the Successor Declarant, and 
shall continue to remain in full force and effect. 

IN WITNESS WHEREOF, BAY CREEK, L.L.C., a Virginia limited liability company, 
Successor Declarant, has caused this instrument to be executed in its name by its manager. 

BAY CREEK, L.L.C., 
a Virginia limited liability company 

BY 
Richard S. Foster, Manager / 



COMMONWWTH OF VIRGINIA 

CrrY OF VIRGINIA BEACH, to-wit 

I the undersigned, a Notary Public in and for the City and State aforesaid, do hereby 
certify that Richard S. Foster, as Manager of BAY CREEK, L.L.C., a Virginia limited liability 
company, whose name as such Is signed to  the foregoing writing, has acknowledged the same 
before me this &day of AJ*~ ,w ,20044. 

My Commission Expires: 

My Commission Expires 4-30-2008 



BAY CREEK PI-USE F PLANTATION POINTE 

PHASE I THE SIGNATURE 

PHASE K THE HOLLIES 

PFLASE B NEW QUARTER 

00090-06-00-000B I 
00090-06-00-00B2 
00090-06-00-000CA1 
00090-06-OOOPS I 
00090-06-00-001 thru 00090-06-00-005 
00090-06-00-005A 
00090-06-00-006 t l~u 00090-06-00-072 

PHASE 0 HERON P O N E  

THE COLONY (MARlNA) 

KINGS BAY 

083A1-12-00-000FI 
083A1-12-00-000RW 
083A1-12-00-119 thru 083A1-12-00-188 

INSTRUMENT #05#001114 
RECORDED I N  THE CLERK'S O F F I C E  O F  

NORTHAMPTON COUNTY ON 
riAACH 225 305 AT 12:55PM 

T R A C I  L. JOHN.%NI CLERK 

RECORCIED BY: %S 



This Instrument Prepared 
By and Return to: 
Pender & Coware P.C. (DJG) 
222 Central Park Avenue 
Wrginia Bead?, Wrginia 23462 

AMENDMENT TO DECLARATION OF 
COVENANTS, CONDITIONS AND RESTRICTIONS 

FOR BAY CREEK AT CAPE CHARLES 

THIS AMENDMENT (the "Amendment" TO DECLARATION OF COVENANTS, 
CONDITIONS AND RESTRICnONS, made this 30th day of November, 2004, by BAY CREEK, 
L.L.C., a Virginia limited liability company (hereinafter referred to as the "Successor 
Declarant"), GRANTOR; also index in the name of BAYMARK CONSTRUCTION 
CORPORATION, a Virginia corporation (hereinafter "Baymark"), GRANTOR for indexing 
purposes. 

WHEREAS, by that certain Declaration of Covenants, Conditions and Restrictions dated 
February 1, 2000, and recorded in the Clerk's Office of the Circuit Court of Northampton 
County, Virginia (the "Clerk's Office") on February 3, 2000 in Deed Book 316, at page 656 
(hereinafter referred to as the "Declaration"), Baymark did subject certain real property, 
described in Exhibit A appended thereto, situate, lying and being in the Town of Cape Charles, 
Northampton County, Virginia, to the covenants, conditions and restrictions set forth in said 
Declaration, reference being hereby made to said Declaration for a more particular description 
of said covenants, conditions and restrictions; it being the intent of Baymark that the property 
subjected to said Declaration, whether described therein or included within the scope thereof in 
the future, be a part of a residential community known as "BAY CREEK AT CAPE CHARLES"; 

WHEREAS, Article I1 and Article X, Section 10.7 of the Declaration provide that the rights 
and privileges of Baymark, as the original Declarant, may be assigned by written instrument; 

WHEREAS, Baymark assigned all of its rights, powers, and privileges, as the original 
Declarant, to the Successor Declarant by that certain Assignment of Declarant's Rights dated 
March 20, 1000 and recorded in the Clerk's Office on March 22, 2000 in Deed Book 318, a t  
Page 199; and 

WHEREAS, Article XX, Section 20.1 of the Declaration provides, in part, that the 
Declarant, so long as it owns property described in Exhibits A or B of the Declaration for 
development, may unilaterally amend the Declaration for any purpose, provided the 
amendment has no material adverse effect upon the rights of more than 2% of the Owners, as 
defined in the Declaration; that, as of the date hereof, Owners other than the Successor 
Declarant constitute less than 2% of the Owners or this Amendment has no material adverse 

Parcel Numbers: 00090-02-00-000H See Attached Exhibit A for additional number-  



effect upon more than 2% of the Owners, to-wit: this Amendment shall provide for the election 
of Voting Members within a Neighborhood in a manner consistent with the election of Directors 
to the Association's Board. 

NOW THEREFORE, pursuant to said Article XX, Section 20.1 of the Declaration and 
pursuant to the rights, powers and privileges of the Successor Deciarant in accordance with the 
Declaration, the Successor Declarant does hereby amend the Declaration as follows: 

1. The first sentence of the second (2nd) paragraph of Article VI, Section 6.4, is 
hereby stricken in its entirety and shall be modified so that same reads as follows: 

The first election of a Voting Member and alternate Voting Member from each 
Neighborhood shall occur within thirty (30) days after twenty-five percent (25%) of the 
total number of Units in the Neighborhood have certificates of occupancy issued thereon 
and have been conveyed to Class "A" Members other than Builders. 

Except as modified by this Amendment, all of the conditions, terms and provisions of the 
Declaration, and the Exhibits thereto, as the same may have heretofore been supplemented 
and/or amended, are hereby expressly ratified and confirmed by the Successor Deciarant, and 
shall continue to remain in full force and effect. 

IN WITNESS WHEREOF, BAY CREEK, L.L.C., a Virginia limited liability company, 
Successor Deciarant, has caused this instrument to be executed in its name by its manager. 

BAY CREEK, L.L.C., 
a Virginia limited liability company 

~ ichard S. ~oster, Manager ' 

COMMONWEALTH OF VIRGINIA 

CITY OF VIRGINIA BEACH, to-wit 

I the undersigned, a Notary Public in and for the City and State aforesaid, do hereby 
certify that Richard S. Foster, as Manager of BAY CREEK, L.L.C., a Virginia limited liability 
company, whose name as suc is signed to the foregoing writing, has acknowledged the same 
before me this -day of 2 ~ d - e ~ ~  , 2 0 0 4 .  

~y Commission Expires: 

My Commission Expires 4-30-2008 



BAY CREEK 

PHASE I THE SIGNATURE 

00090-04-00-001 t l n  0090-04-00-0094 

PHASE K THE HOLLIES 

PHASE B NEW QUARTER 

PHASE 0 HERON POTNTE 

mcmr A 

PHASE F PLANTATION PONTE 

THE COLONY (MARINA) 

083A1-11-00-000F 
083A1-11-00-000M 
083A1-11-00-000T 
083A1-11-00- OOOZZ 
083A1-11-00-001 tlm 083A1-11-118 

KINGS BAY 

083A1-12-00-000F1 
083A1-12-00-000RW 
083A1-12-00-119 thru 083A1-12-00-188 



INSTRUMENT t0500D1113 
RZORDED IN THE CLERK'S GFFICE OF 

NORTHAMPTON COUNTY ON 
MARCH 227 2005 AT 12:52PH 

TRACI L. JOHNSOHI CLERK 

RECORDED EY: SEs 
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COURSE PARCEL ID -BC- I  IINSTRUMF.NT )010003284: N.B. 39, 
PG. 591, FOR BAY CPEZK, L.L.C., TOWN OF CAPE CHARLES, 
CAPEVILLE DISTRICT, NORTHAMPTON, 0 VIRGINIA", duly 
recorded in the Clerk's Oftice of the Clccuit Court of 
Northampton County. Virginia as Instrument Number 
080000356, in P:at Rook 39, at Pa~es ei throuah 85 ithe 
Plat*). 

WKEREAS, portions of the Lots are encunbered by those csrt~in 
easenentarsas identified as "15' Lake Easement Hereby Created- on 
the Plat and further depicted and delineated thereon; wlihin t h e  
eaaement areas a coatinuws bulkhead has been constrtlcted Dy the 
Succe1.0~ Declarant; 

XHEREAS, the Plat a160 depicta a tract thcraln de.scr1b.d a* 
"Parcel M - IAke 1". within which a lzke exists; 

WHEREAS, the Successor Declarant wishes to estnblish and reserve 
a perpetual right of easement unto itself. its successors and/or 
assiqns, and tne Association, to enter upon the nasenent areas for 
access to the lake a* the bulkhead. in their sole discretion, in 
Order to maintain the cleanliness and water quality af the iake and 
to maintain and ensure the structural integrity of the bulkhead. 

NOW, THEREmRE. for and in consideratlor. of the mutull benefifs 
accruing ro li) the Successor Detlaranl. (iil the Asso~lation, and 
liiil the future owners of the L ~ t s  on the Pla;, the Successor 
Dcclaront doel hereoy declare, creace. reserve and entabllsh s 
psrpecual right of easement over and across the cascmcnt areas 
desiqnated on the Pla: as aforesaid, for the purposes set forth 
above. Tne easenencr shall ;un with tne land and Inure to t h e  
befiefir of the Suncessor Derlarant. :tr nlu'cessors andlor a s s q n s .  
and the Association, and shall te binding uLsn the f~turrr mdners 
Of the Lots. 

No buildings or scrcctures of nny kind ahall he zonstructed, 
erected or Farniltted within the easement areas uitlno.~t the conrent 
of the succe~sor Declarant, its successors znd/or assigns, and the 
Association. The Msociation shall have the right of reasonable 
a=cess to  L h t  tulklrdd unun tha Lots. within the casemaalt areas. 
t.; (1) ensure the integrity and safetk of the bulktstao and tiil to 
maintain and/or repair or replace the bullhead, or arty porc~on. 
thcreof as required. The Assoclacioc shqll have :be power and 
authority to impose a special arsessmnt upon individoal I.ot. owners 
for the C C S ~  of bulkheao maintenance and/or repair or repleccrnent 
thereof, as sei fo-th in the Declaration. 

CONFIRMATION BY BAY CRESK AT CAPE CHAR;ES COMMUNITY 
ASSOCIATLON, INC.: The Association joins ir this instrument Lo 
evidence its consent to the estdblishmenr of the easalnents and 
maintenance rehponsibilitles set forth herein. It is the Intent oL 
the successor Declarant ana the Assoclatlon that the A3socldtlon 
will have access over and across the  easemenc area:, as required LO 
maintain she sald bdktlrrds in tlre e x e r c i s e  vf iLs puvnr and 
djtbo~ity 63 set forth in che Declararion. 

IN WTTNESS WHEREOF, BAY CREEK, L.L.C., a Vlrg~nia limited 

liability Company, and BAY CREEK AT CAPE CHARLES COMXLINITY 

ASSOCIATION, INC., a Virginia corporation, have caused this 

ilrtrurnent to be execuced i n  the respective names of the companies 

b, duly aLthorized wrsons. 



BAY CREEK, L.L.C., 
a Virginia limiced l i a b i l i t y  company 

hAY CREEK AT CAPE CHARLES COMMUNITY 
ASSOCIATION, INC., 
a Virg inb  ccrporarion 

COMMONWCALTH OF VIRGINIR 
CITY OF VIRGINIA 63x3 ,  to-wit: 

I. the undersigned, a Notary Pub l ic  i n  and fo r  the City and S t a t c  
aforesaid, do hhereby c e r t i f y  that  Richard S. Foster. as Maneqer of 
BAY CREEK, I . . l . .C. ,  a v l r q i l i ~  limited l l a b i l i c v  comoanv. whose name 
as such i s  signed to .&bJoregaing-uritinq. Ges ackn~ulrdqed the  
same before me t h i s  a day of ~ L R U W ,  ZCOR. 

Notary Rrqiatration Number: / 9 3 6 8 ~  p y  . . 

My Comolission Expires: 

C*JMtlONW2ALTH OF \'IRGINIA 
CITY O? VIRGINUL BEACH, to-wit : 

Notary Reqintration Number: / 9  36x2 4 

I ,  t h e  undersigned, a N0ta:y P u b l i c  I n  dnd fu r  t h e  Cicy and S ta t e  
aforesaid.  do hereby cer t - fy  rha t  Richard S. Poster, as  President 
o i  BAY CREEK A'? CRYE CHAHLES COMMUNITY ASSOCI3TION. I N C . ,  a 
Virginia corporatlon, whose naroe a s  such i s  siqned r o t  e t b  egoing 
writing Bas acknouiedged the sonla SaLorr me t h l s  &dday of 
*, zoos .  

Ety Commission Expires: od 

--". 
-0.. 4," ?,. :c2< A. ,3.;7;y. 



BEACH ACCESS 
DECLA.WTION GF 

CASEMENT AND RCSTRICTlVE 
m- 

COVENANTS 

PORTION KFARCEL n 
BRY CREEK AT CAPE CHARLZS 

THIS DKLARATICN OF B 6 X H  ACCESS EASEMEVC AN3 RESTRICTIVE 

COVENAEITS. MddC LhlS lX day OU rebruary, 2008, by BAT CREEK, 

L.L.C., a Virginla  l imited l i + D i l l r y  romrany (hereir,oEter ~ e f e r r o d  

t o  6s "Bay Creek' and as '9ucceaaor ~ e c l a r e > t " ~ ,  CIRANTOR; a l s o  

lndex i n  the  name of PAYWARH COSSIRJCTION CORPOXATION, 4 v i r q i n l a  

corporat ion Ihereinafrer  'Ezdymark"), GHPATOR f o r  indexing purpoaea. 

Also index i n  the name of BAY CPCFK AT CAPE CHA?l.RS CCMML'NITY 

ASSOCIRI'rJN, INC. ,  s Virginia  non-stock, non-profit  oarporat lon.  

I the *Prsor;iation"!. GRAEITOa f o r  the purposes of indexing. 

WHEREAS, by t h a t  cert.3i.n Declaration of Covcnnnt., Coirditioivr 
and R e s t r i c t i o n s  dated February 1. 2000. and recorded i n  cZs 
C l e r k ' s  Off ice of t h e  C i r c u i t  Court of Northampton Col)rrty, Virginla  
( t h e  .Clerk's Office'l 011 February 3, 2300 in Deed Sook 316,  ar 
paqe 6,6 ( h e r e i n a f t e r  re fe r red  t o  as t h e  "Declaration";,  Maymarr 
d l d  sub>ecc c e r t a i n  real  property,  d a s c r ~ b a d  i n  Exhibit A appeuded 
t h e r e t o ,  s i t u a t e ,  ly ing  and being i n  the Town of Cape Cnarlrs.  
N~xthanyLun Comiy, Vlrglnia  t.0 che covefiants, sondi:ions ana 
r e r t r i c t i o n a  set f o r t h  i n  s a i d  sec la ra t lon ,  caference being hereby 
M d a  t o  r a i d  Declaration fox a .wre pazc lcu la r  dcscr ipclon c £  s a i d  
covenants, condit ions and r e s r r i c t ~ o n r ;  i t  b%inq Lha i n t e n t  of 
Baynark tha: t h e  property sub jec ted  to said DeClaratlOn, 3heitler 
d e s c l b e d  there in  or included vitnlri  the  scope thereof L tirc 
f u t u r e ,  be a p r t  of a r e s i d e n t i a l  community knout8 as "BAY CREEK 
AT CAP.? CIIARLTS" ( t h e  "Szlbdiviqi.on*) ; anci 

NbEREM, A r t i c l e  I 1  and ArCLCle S .  SCct10: 10.7 i t  r l c  
Oeclarst lon provlde Lhdt the r i g h t s  and prlvi!eqes of B e p a r k ,  as  
rne c r ~ g ~ n e l  Deslardnr, m y  be assiqnez b> u r - t t e n  i n s r r u r n t ;  a r l  

ullcRW.s, Baymark assigned a l l  o t  i ? s  r lyn t5 ,  w e ,  and 
p r i v i l s g t s ,  ar t h e  o r t 3 i n a l  Declarant, Co t h e  Su=cessor Oeclaract 
by  chat. c e r t a i n  Assignmen: of Deslarailt's R i g t ~ t s  dated Marc" ZG, 
2900 and recorded i n  t h e  Cla rk ' s  Off ice on March 22, 2000 i n  Oeed 
Book 318, a t  Page 193; and 

WHEREAS, Ba, Creek Is the owner in fee simple of c e r t a i n  real 
proper ty  ( h e r e i n a f t e r  the  "Lots") $l:uace i n  t h e  Tovr 05 Cape 
Charles, Northampton iounty.  Virqinla ,  now :onatiruting a potrion 
of the  Svbdivlsion and more p a r t i c u l a r l y  described a s  toilow?i: 

Parcel Number: Part  of 00090-A-1E 



ALL THOSE CERTAIN 1oCs. p i e c e s  o r  p a r c e l s  or l a n d ,  v i t h  
t h e  b u i l d i n g o  a n d  improvmtents t h e r e m  arid ct.e 
a p p u r t e n a n c e s  t h e r e u n t o  b t longrmq,  s l t u a t s ,  l y l n q  a n d  
b e i n g  i n  t h e  Town =f Cape Cha r l e s .  C o p s v l l l e  D l s t r l c t ,  
Northampton County. V i r y i n i a .  arid be inq  known, r.wnbazed 
a n d  designated a s  L o t s  117 t h rough  135. b o t h  i n c l u s i v e ,  
a s  shovr, 01, t h a t  c e r t a i n  p l a t  e n t i c l e d  "RESUBDIV19IGN 
OF PA3CEI. ti - PKASE 1 R  RNC PARCEL 3 - FHASE 2A FOR 
BAY CREEK, L.L.C., TOWN OF CADE CWLRLES. CAPEVIIIIE 
DISTRICT, NOXTHW..M,JN, CO., '!IUGIKIA", DECEMGER 18, 
2007", d u l y  r e c o r d e d  i n  t h e  C l e r k ' s  O f f i c e  o f  t h e  
C i c c ~ i t  Cour t  Of Northampton t o u n t y ,  V i r g i n i a  a s  
In s t rumen t  B d e r  380100P16, i n  P l a t  Book 39, a t  Pau r s  
68 and 69. 

WEREAS. Bay Creek a l s o  owns the r e a l  p r o p e r t y  s i t u a t e  LKrvcrn 
t h e  rear. o r  westernmast.  boundary l i n e  of t h e  L0r.s and r b e  v o c r r a  
of t h e  Chesapeake Ray. a n y j a r i t y  o f  which is E a n p r l s e d  o f  a sandy 
beach ( h e r e i n a f t e r  t h e  Beach"), i n c l u d i n g  n a t u r a l  sand dvnas  
t h e r e i n  ( h e r e i n a f t e r  t h e  Dunes") and t h e  g r a s s e s  and o t h e r  
Vege t a t i on  n a t u r a l l y  g rob iog  witt3.n t h e  Beerh a n d  upon t h e  t)unas; 

WLRERS. :be e e c l a r a n t  wIshe6 t o  11) u r e a t s  pe rpe t~ . t a l ,  
e x c l u s i v e ,  p e d e s t r i a n  i n q r e 3 s l e g r e s s  easements  Eor t h e  b e n e z l t  of 
t h e  f u t u r e  oufiar($) of e a c h  o t  t h e  Lots l r h e  "Ounars") o v e r  and 
a c r o s s  a portion of t h e  Beach, Ind Dunes t t i e r e ~ r ,  as h e r e r n  
o s c r b l i r h e d  and set f o r t h ;  f i i l  p r o v i d e  f o r  t h e  use and maintenance  
of s a i d  easements:  a n d  ( i i i l  a e t  toxt ! t  i h c  righLa of Bay Creek 
a n d l o r  t h e  A s s o c i a t i o n  t o  r e e t r i c c ,  r e g u l a t e  and govern  t l ~ e  ssr of 
s a i d  e a s e n e n t s ,  as t h e i r  SU<C~SSOLS and/3r a451.lnS 5b.411 determine. 

NOW, TdEREmRE, for- end i n  c o n b i d e r a r i o n  of  t h e  rnutbta! b e r i o f i t s  
a c c r u i n g  r o  ( i )  Bay Creek,  a s  Succes so r  D e c l a r a n t  a n d  as t h e  owner 
of  t h e  Beach and t h e  Dues, (ii) t h e  A s r o c l a t i o n ,  and l l i l l  t h e  
f u t u r e  Owners o t  tlbe Lo t s ,  Bey Creek d o e s  hereby d r c l a r e ,  c r a s l e  
e n d  e 3 t e b l l s h  a p e r p e t u a l ,  e x c i u r i v e  p e d e s t r i a n  i n q r e s s / e g t e s s  
easement u s e  o v e r  and a c r o s s  r h a  Beash and tne Dunes, fsr t h e  
b e n e f i t  of each  Los, t h a t  a l l a l l  b e  f i f t e e n  (15) f e e t  i n  w id th  and, 
e s  t o  e a c h  Lot ,  s h a l l  b% brrunded wt Lhe ebst b y  t h e  :ear, ar 
wester-st, bcundary line 01 each  Lot ,  b a n d e d  on t h e  n o r t h  by  t n e  
w e s t e r l y  e x t e n s i o n  of  t h e  n o r t h e r n  boundary l i n e  of each  k t ,  and 
hounded nn t h e  vest  b y  a l i n e  t h a t  c o n s t i t u t e s  t h e  wes t e rn  t o e  of 
t h e  O w e  ( i . e .  t h e  s e e u a r d  r i d e  line of t h e  Duns beh ind  each 
r e soBc t1ve  LOCI, a s  t h e  s a i d  tce of  t h e  Dune n a t u r a l l v  v a r i e r  r m  
t i n e  t o  tine, and bounded o n  the s o u t h  by  a line t h i t  is t i f t e e n  
115) f e e t  s o u t h  o f .  and o a r a l l e l  t o .  t h e  s a i d  u e s t e r l v  e x t e n s i o n  ~.~ ~ 

of  t h e  n o r t h e r n  bo"nlary ' l i n e  ot each  L o t .  ~ Q ! - Q V ~ I P ~ L . L U S  
n o r  ~ e r n l t  o r  s u f f e r  anu a c t l v i t v  w i t h i n  t h e  edsenec  

=a a t  anv time t h a t  d i s r u r h s  t n e  ~ a t u r a l  v a r i a t r m  of t h s  OuneS 
manner uhacsoevsr. ho Lot Owner s h a l l  m o v e  anv sand 

i s r u r b  t h 2  a r a r s e s  ar.d/OI n t h e r  v c o e r a t r o n  o r 0  
f K a  

 he Beach o r  d . - v ~ r i g  

(11 Bay Creak  and a l l  fucure  Owners of  t h e  Lsts shell use Lhe 
s i g h t s  q r anced  b y  c h i s  i n s t rumen t  v i t h  d u e  r e g a r d  for t h e  r i g h t s  
of t h e  o t h e r  1.0t hrrers and t h e i r  u s e  t h e r e o f .  NorhiPq coeca inod  
here:o s h a l l  be c o n s r r u e d  t o  ~ n t i t i e  t h e  Owner o f  any L o t  t o  e n t e r  
upon a n y  p o r t i o n  o f  acy  o f  t h e  o t h e r  L c r s .  

(2) No b u i l d i n g s  o r  s t r u c t u r e s  c: any k ind  s h a l l  b e  const:ucted,  
e r e c t e d  or p e r m i t t e d  w i t h i n  o r  upon t h e  easement  a r e a s  e x c e p t  
wooden t o c  o t h e c  appc3va l  c o n s t r u c t l a r .  n l a t e r i a l l  r a i k d a y s  ( t o q e t h e r  
v i t h  a p p u r t e n a n t  s t r u c t u r e s  such a s  benches  o r  gazebos1 s o l e l y  f o r  
access uver t h e  Dunes to Lhe Beach, Cons t ruc t ed  by a Lot CVDer, 
p rov ided  t h a t  r uchwa lkways  (and a p p u r t e n a n t  s t r u c t o ~ e 3 )  s h a l l  11) 
comply v i t h  a l l  a p p l i c a b l e  Town of  Cape CharLee o rc t i nanse l s l  
r a l a t i n g  to l o c a i i m ,  c o n s t r u c t i o n ,  c b r i g n  and h e i g 5 t  t h e r e o f ,  ( i i l  
comply w i t h  a i l   requirement.^ of  any  o r h e r  g o v s r n n e n t a l  agency 
having jurisdiction rhe reova r ,  a n d  (iii) b e  approved by  Bay Creek  
and t h e  Association. A l l  of  me COR?.. Or obtaining aurh Ppprova l s  



shall be borne by Lho respective Lot Owner seeking to construct a 
walkway within the easeuent area appurtenant such Gwner's Lot, 
zncludinq, but not limited to, such reasOnaDIe fees as Bay Creek 
and the Asuo~ia~iOn may impose to affray the coat of reolevirbq the 
plans mn specifications thereof. AfLsr COnstruction thereof, 
Owners of the respective Lots $"all naintaIn the approved valfirays 
and appurtenant structures so approved in a nanr,er satisfactory to 
the Association, an0 any governmen:it agency having authority 
thereover, and shall be solely respoi~sible Eor maintaining same and 
keep~ng rhe easement area free from debris and riibbisi, to  tlie 
satl~faction of the Association. Bay Creek and/or the Association 
unconditionally reserve the riqkt to enter upon the eosenent areas 
to maintain the areas at the expense of the respective Lot Owners. 

13)  The easements hereby astabllshed shall be subject cu s ~ c h  
ocher restrictions and limitat~on(sl thereupon that may De imposed 
by 6ay Creek and/or tho Associaci~n. 

( 4 1  The Association jolns in th i r  1nsl:rument to evidence its 
COnsenL to ct.e ertablishment oC the easements ccntarned hrrern. It 
is the intent of Bay Creek and the Association that the Assariat ion 
wiil conrinue to promulQaLe and anforce such rules and requldtions 
to governance of the use of the Beach in consuitacion with Bay 
Creek as the owner of the &each, all in the exercise of its puvec 

~vrwithscanairgiuivtl~in~ in t h i a  3 s c l a r n ~ i o r ~  to the contmx.. 
~ c h  futrire owner of a Lot s h a l l  be derred to acknorlcdae that w e  

acd ohts to ve a* the Dun 4nd therebv e . W  
B S f h  -jmn o mad therpon by 

United -es of B m W  the -1) o f  V i r a r n ~  
DC COO v and/or the Tcun of Caoe Char1ezFurr'le.ml.n. 7 7 

~ a v  creek. L~L.& bv the e % & b & m e n t  of this eamylt. does :loC 
w a o i s h  ar,v rloht cf t-tie in and Go F S  
u-d to. its rioar~ar. i t .  r ~ o h r s  uf 
-Liar!. anWor ics rlqbts ir 6nd to the  u a l a  o t  the Charaoeaka 

I said Ovrier and an behaif of S a u l  
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IN WI'INESS WIiP.RzoF, BAY CREEK, L.L.C., a Virgi3la lirnrted 

l i a t i l i t y  company, and BAY CREE% AT CAFE CHRRL3.5 CWWUNITY 

ASSCCIATIOH, INC., a Virginia corporar;on. have cavsed chis 

instrument. to be executed i l l  the mspeccive names of the  companies 

by iiuiy authorlzed persons. 

BhY CHEEK, L.L.C., 
a Vlrglnia llmited liability compny 

D A i  CREEX AT CAPE CHARLES C M O R I T Y  
ASSOCIATI5N. INC., 

ay; 

COMMORWEALT* OP YIRGlUIR 
CITY OF VISGIIIIA BEF.CH. co-wlt: 

I. the undersigned, a Notecy Public in acd Ear r h r  City and S t a t e  
aforesaid, d3 hereby certify Char Rizhard S. Faster, ea Manager of 
bAr CRSEK, L.L.C., a Llirqinia limited i i a b i l l t  company, whose name 
as such is signed to the Ioragolnj writing. xas acknoult.ilgfd the 
sane before me chi. in- day ot 

$ 4 ~  Comiscian Vxpi'cel: 

Notary RcgisLration Number: 

COWI>HWEALTH OF VIRGINIA 
CITP OF VIRGINIA BEACH, Lo-,la: 







SUPPLEMENT TO DECLARATIOH OF 
COVENANTS. CONDITIONS AND RESTRICTIONS 

FOR 
9AY CREEK A T  CAPE CHARLES 

THIS S U P P L E W N T  TO DECLARATION OF COVENANTS, CONDITIONS AND 

RESTRICTIONS, Made th1, 1st day o f  Auqust, 2000, by BAY CREEK, 

L.L.C., a Virqlnia limited liability company (hereinafter referred 

to aa the "Suecessar Declarant"), GRANTOR: alao index in the name 

of 6AYNAP.K COlISTRUC?ION CORPORATION, a Virqlnia corporation 

(hereinafter "Baymark"), GRANTOR for indexin, purpoaea. 

WHEREAS, hy that certain Dcclaratlon of Covenant,, Condftians 
and Restrictions dated February 1, 2000. and recorded in the 
Clerk's Office oE the Circuit Court o f  N~rthampton County. Virqinia 
(the "Clerk'* Officc") an Fchruary 3. 2000 in Deed Book 316, at 
page 656 (hereinafter referred to a a  the "Declaration"), Baymark 
did subject certain real property, delcribed in Exhibit A appended 
thereto, situate, lyinq and bein, in the Town of Cnpe Charles, 
Northampton County, Virginia to thc sovcnanta, conditions and 
reltrictiona set forth in .aid Declaration, reference belnq hereby 
made to said Declaration for a more particular description o f  said 
covcnant.. c~nditionr and restrictions: It beinp the intent o f  
Baymnrk that the prcperty subjected to sald Declaration. rhether 
deacrlbed therein or included within the scope thereof in the 
future, be a part of a rc.idential community known a. "EAY CREEK A T  
CAPE CHARLES'; and 

WHF.REAS. Article I1 and Article Y ,  Section 10.7 of the 
Declaration provide that the riqhts and privilege. of Baymark. as 
the oriyinal Deslarant, may be assigned by written instrument: and 

WHEREAS. aavlnark asnianed all of its ri-hts. Dower.. and 
privileqea. as tdc o r i q i n a l ~ ~ c c l n r a n t ,  to the ~ucceisdr ~ e c l a r a n t  
by that certain Assignment of Declarant'. Riphta dated Harch 20 ,  
2003 and recorded i n  the Clerk', Officc an March 1 2 .  ZOO0 in Deed 
Book 318. at Paqe 199; and 

WHEREAS, r portion of the rral property described in Exhibit 
A appended to the Declaration has been subdivided bp the Succes.ar 
Deolarant into relidential buildlnq lots that are "Units" as 
defined in Article I1 of the Declaration and are within tha =cape 
of the Declaration. rrnid Units being more particularly described 
LOTS 1 throuqh 111, both inclusive, as ahown on that certain plat 
entltled "PLAT OF BAY CREEK AT CAPE CHARLES. PHASE K, BEING A 
SUBDIVISION OF PARCEL X. R A Y  CREEK - PIIASE TWO, M.B. 27, P .  2 6 ,  
REF. D.B. 177, P. 431. D.B. 311. P. 5 1 6 ,  D.B. 317, P. 378 .  M.B. 2 6 .  
P. 49, TOWN OF CAPE CHARLES. NORTHAMPTOW COUNTY. VIRGltlIA", duly 
recorded in the afoce9aid Clerk's Office in Map 9osk  2 8 .  at Psgss 
6 4  through 73 (hereinafter the "Phase K Units"): 

IiOW THEREFORZ. pursuant to the rights. powor. and privileges 
of the Successor Deolarant in accordance with the Declaration, 
Succcs3cr Declarant, aa the owner in fee simple of the Phsaa X 
Unlta. dooa hereby nupplement tho Declaration to declare that the 
Phase K Unlts are deemed t o  ho "Unltr' na defined i n  the 
Declaretian and that the Declaratioa shall be fully and corplstoly 
applicable tharoto in all rs=poctr. 

Parcel No(.). : -5 @ 0 0 9 ~ ( 6 ~ \ ) 0 ~  - O O I A  
Prepnratlon by Consolvo. Markouitz & Webb, FLC 



ALLOCATION OF VOTES: Recordation of this lnstruarcnt shall 
increase t h e  number of Units in BAY CREEK AT CAPE CHARLES (as  
defined In the Dcclaratlon) from nlnaty-four (94) to two hundred 
five (205) and the corresponding number of Class "A" Members, as 
defined in Articlc VI, Section 6.3(a), entitled to vote in Bay 
Creek at b p a  Charles Community Asaociation, Inc. (the 
"Aasociation* as defined in the Dcclaration] shall correapond to 
the total number of Units aforesaid, all as more fully set forth in 
raid Declaration. 

CONEIFNATION OF DECIAR)iTION: Except as modified by thir 
SUpplcment, all of the conditions, terma and provision. of the 
Declaration, as the sans may have heretofore been avpplementcd 
and/or amended, arm hereby expressly ratified and confiraad by the 
Successor Declarant, and shall continue to remain in full force and 
effect. 

IN WITNESS WHEREOF, BAY CREEK, L.L.C., a Virginia limitcd 

liability company, Successor Declarant, has c a w e d  this inltrumcnt 

to be executed In it, name by its manager. 

BAY CREEK. L.L.C.. 
a Vlrqinia limited llabllity company 

COMMONWEALTH OP VIRGIHIA 
CITY OP VIRGINIA BEACH, to-wit: 

I, the undersiqned, a Notlry Public in and for the Citp and State 
aforesrid. do hereby ccrtifr that Richard S. Foster, as Manager of 
BAY CREEK, L.L.C.. a Virqinia Ilmltedliabillty company, whose name 
as such is riqncd to the foregoing writing, has acknowledged the 
same before ma thla k day of August, 2000.  

MY Cornmiasion Expires: 

INSTRURWT t0OflX)IClJ 
ORDED IN THE CLEIX'S OFFlCf OF 

2 



SUPPLEHENT T O  DECLARATION OP 
COVENANTS, CONDITIONS AND RESTRICTIONS 

FOR 
BAY CREEK AT CAPE CRARLES 

THIS SUPPLMENT TO DECLARATION OF COVENANTS, CONDITIONS AND 

RESTRICTIONS, Made this lat day of Auqurt, 2000, by BAY CREEK, 

L.L.C., a Virginia limited liability company (hereinafter referred 

to as the "Successor Declarant"), GRANTOR; also index in the name 

of BAYUARK CONSTRUCTION CORPORATION. a Vir~inia corporation 

(harcinaftar "Baymark"), GRANTOR for Indexing purpoaea. 

UHEREAS. by that certain Declaration of Covenants, Condition* 
and Restriction. dated February I, 2000, and recorded in the 
Clerk's Offiee of the Circuit Court of Northalapton County, Virqinia 
(the "Clerk's Office") on February 3. 2000 in Deed Baok 316. at 
paqs 656 (horsinaftsr referred to as the "Declaration"), Baynark 
did subject certain real property. described in Exhibit A appended 
thereto, .ituate, lyinq and bcinq in the TOM of Cape Charles, 
Northanptan County, Virginia to the covenants. conditions and 
restrictions get forth in said Declaration, reference being hereby 
nsda to said Declaration for 1 more particular dcseription of said 
covenants, conditions and re~trietions: it befng the intent of 
Baynrrk that the property subjected to said Dcslaration, whether 
described therein or included within the scope thereof in the 
future, be a part of a residential community known ar "BAY CREEX AT 
CAPE CHARLES"; and 

UHEREAS, Article I1 and Article X. Section 10.7 of the 
Declaration provide that the rights and privileqes of Baymark, as 
tha original Dcclnrant, may be assigned by written instrumant: and 

WHEREAS, Bnymnrk assiqned all of its rights, powers, and 
privileges. a¶ the oriqinal Declarant, to the Suceesror Deelarant 
by that certain isaignncnt of Dcclrrant'n Rights dated Harsh 20, 
2000 and.recordcd in the Clerk's Office on March 22, 2000 in Deed 
Baok 318, at Page 199; and 

WHEREAS, a portion cf the real property described in Exhibit 
A appended to the Declaration has bean subdivided by tba Successor 
Deciarant into rsaidcntial building lot. that are "Unit." as 
defined in Artisle 11 of the D~ciaration and arm vlthin tho acapa 
of the Deelsration, said Units bcinq more particularly described as 
LOTS 1 throuqh 94, both inclu.ive, as shown on that certain plat 
entitled "PLAT OF BAY CREEX AT CAPE CHARLES, PHASE I, BEING A 
SUBDIVISION 01 PARCEL I. BAY CREEK - PNASE ONE. M.B. 26. P. 62 - ~ .. .~ ~ -. ., ~ ~~~ ..~ .. -, ~ ... . . .- 
M.B. 17, Pa 26, R M .  D.B. 17'7, P. 431. D.B. 311, P. 516, D.B. 317, 
P. 378, H.B. 26. P. 49, TOWN OF CAPE CHARLES, NORTWMPTON COUNTY. 
VIRGINIA", duly recorded in thc afore3oid Clerk's Offlss In Map 
Book 28, at Pages 49 through 63 (hereinafter ths ''Phase I Unitas'); 

NOW THEREFORE, pursuant to the riqhts. powers and privilegss 
of the Succc~sor Declarant in accordance with the Declaration, 
Suecesaor Dcclarsnt, as the owner in foe simpla of tho Phaac I 
Units, does hereby supplencnt the Declaration to declare that the 
Phase I Unita are deemed to be  unit^" as defined in tha 
Declaration and that the Declaration aha11 be fully and conplstmly 
applicable thereto in all respects. 

Parcel No(s).: _ n ~ 0 9 0 / & . . ~  - OM- 
Proparation by Consolvo, Harkowitr & Umbb. PLC 



A L M C A T I O N O F  VOTES: Recordation of this instrument aha11 
inereasa the number of U~lits in BAY CREEX AT CAPE CHARLES (as 
defined in the Declaration) from zero ( 0 )  to ninety-four (94) and 
the corras~ondin%a number of Class "AU Members. a3 defined in 
Article VI; ssct<on 6.3[a). entitled to vote in ~ a y  Creek at Cave 
Charles Ccmnunity Association. Inc. (the "Association" as de€in;d 
In the Declaration) shall correapond to the total number of Unit. 
aforesaid, all a5 more fully set forth In said Declaration. 

CONFIRMATION OF DECLARATIOM: Except a s  mobifled by this 
Supplement. all o f  ths cond4tions. terms and provisions oe the 
Declaration, as tb. same Bay have heretofore been supplemented 
and/or amended, are hereby expresrlg ratified and confirmad by the 
Successor Declarfint. and shall continue to remain in full force and 
affect. 

IN WITHESS WHEREOF. BAY CREEK, L.L.C.. a Virginia llmlted 

liability Company, Succe~sor Declarent, has caused this lnatrulnent 

to be executed in its name by its manaqer. 

BAY CREEK, L.L.C., 
a Virginia llmlted liability company 

COUAONWWLTH OF VIRCINIA 
CITY O P  VIRGINIA B U C N ,  to-wit: 

I. the underslqnad. a Notary Public in and' for the City and State 
sforcsald. do hereby ccrtifr that Richard S. Eoster. as Manapcr of 
BAY CREEX, L/L.C.. a Virginia ilmited liability company, whose name 
as auch 1s alrned to the forcqoiag r r i t l ~ q  has acknowledged the 
sans before me this k day of Auqunt, i 0 0 0 .  

My Comralsalon Expires: 

. . 



SUPPLEMENT TO DECLARATION OF 
COVENANTS, CONDITIONS AND RESTRICTIOHS 

Fnn 
9AY CREEK AT-CAPE CHARLES 

THIS SUPPLEMENT TO DECLARATION OF COVENANTS, CONDITIONS AND 

RESTRICTIONS, Made this 5th day of March, 2001, by BAY CREEK. 

L.L.C., a Virginia limited liability company (hereinafter referred 

to as the "Successor Declarant"). GRANTOR; also index in the name 

of BAYMARK CONSTRUCTION CORPORATION, a Virginia corporation 

(hereinafter "Baynark"). GRANTOR for indexina purpo3es. 

WHESEAS, by that certain Declaration of Covenants. Conditions 
and Restrictions dated February 1,  2000, and recorded in the 
Clerk's Office of the Circuit Court of Horthampton County, Virginia 
(the "Clerk's Office") on February 3, 2000 in Deed 3ook 316, at 
page 656 (hereinafter referred to as the "Declaration"). Baymark 
did subject certain real property, described in Exhibit A appended 
thereto, situate, lying and being in the Town of Cape Charles. 
Northampton Coun~y, Virg~nia to the covenants, conditions and 
restrictions set forth in said Declaration, reference being hereby 
made to said Declaration for a more part3cular description of said 
covenant.. conditions and restrictions: it being the intent of 
Baymark that the property subjected to said Declaration, whether 
described therein or included within the scope thereof in the 
future, he a part of a residential community known as "BAY CREEK AT 
CAPE CHARLES"; and 

WHEREAS, Rrticie I1 and Article X ,  Section 10.7 of the 
Declaration provide that the rights and privileges of Baymark. as 
the original Declarant, may be assigned by written instrument: and 

WHEREAS, Baymark assiqned all of Its rights, powers. and 
privileges. as the original Declarant. to the Successor Declarant 
by that certain Assignment of Declarant's Rights dated Harch 20. 
2000 and recorded in the Clerk's Office on March 2 2 .  1000 in Deed 
Book 318, at Page 199; and 

WHEREAS, a portion of the real property described in 
Exhibit(s) A and/or B appended to the Declaration has been 
subdivided hy the Successor Declarant into residential building 
lots that are "Units" as defined in Article I1 of the Declaration 
and are within the scope of the Declaration or may be brouqht 
within the scope of the Declaration, said Units being more 
particularly described as LOTS 1 through 72. both inclusive. as 
shown on that certain plat entitled "PLAT OF BAY CREEK AT CAPE 
CHARLES. PHASE B, BEING A SUBDIVISION OF PARCEL B. BAY CREEK - 
PHASE THREE, a.a. 2s. P. I ,  REF. D.B. 177, P. 431, D.B. 311. P. 
516, D.B. 317. P. 378, TOWN OF CAPE CHARLES, NORTHAMPTON COUNTY. 
VIRGTNTA", duly recorded in the aforr~aid Clerk's Office in Map 
Book 29, at Pages 29 throuqh 38 (hereinafter the "Phase B Units"); 

NOW TAEREFORE, pursuant to the rights. powers and privileWs 
OF the Successor Declarant in accordance with the Declaration. 
Successor Declarant, as the owner in fee simple of the Phase B 
Units. does hereby supplement the Declaration to declare that the 
Phase B Units are deemed to be "Units" as defined in the 
Declaraticn and that the Declaration shall be fully and ccmpletel~ 
applicable thereto in all respects. 



AUOCATION OF VOTES: Recordation of this instcuncnt shall 
increase the number of Units in BAY CREEK AT CAPE CHARLES (as 
defined in the Declaration) from two hundred five (205) to two 
hundred seventy-seven (277) and the corresponding number of Class 
A" Members. as defined in Article V I ,  Section 6 . 3 ( a ) ,  entitled to 

vote in Bay Creek at Cape Charles Community Association. InC. (the 
"Association" us defined in the Declaration) shall correspond to 
the total number of Units aforesaid, all as more fully set forth in 
said Declaration. 

CONFIRMATION OF DECLARATION: Except as modified by this 
Supplement. all of the conditions, terms and provisions of the 
Declaration, as the same may have heretofore been supplemented 
and/or amended. are hereby expre3.1~ ratified and confirmed by the 
Successor Declarant, and shall continue to remain in full force and 
effect. 

iH XITNESS HHEREOF, BAY C W E R ,  L.L.C., a Virginia limited 

Liability company, Successor Declarnnt, has caused this instrument 

to be executed in its name by its manager. 

BAY CREEX, L.I.C., 
a Virginia limited liabilitr company 

By: 

COMMONWEALTH OF VIRGINiA 
CITY OF VIRGINIA BEACH, to-wit: 

I. the undersigned, a Notary Public in and for the City and State 
aforesaid, do hereby certify that Richard S. Foster, as Manager of 
BAY CSEEK. L.L.C.. a Virginia limited liability company, whose name 
as such is signed t 
same before me this 

- Notary Pub1 ic 
My Commission Expires: L&3/: 200- / 



SUPPLEMENT TO DECLARATION OF 
COVENANTS, CONDITIONS AND RESTRICTIONS 

FOR 

THIS SUPPLEMENT TO DECLARATION OF COVENANTS, CONDITIONS AND 

RESTRICTIONS, Made this 25'" day of September, 2002, by BAY CREEK, 

L.L.C., a Virginia limited liability ccmpany (hereinafter referred 

to as the "Successor Declareat"), GRANTOR; I s 0  index in the name 

of BAYMARK CONSTRUCTION CORPORATION, a Virginia corporation 

(hereinafter "Baymark"), GRANTOR for indexing purposes: also index 

in the name of BAY CREEK MARINA AND RESORT, LLC, a Virginia limited 

liability company (hereinafter "Bay Creek Marina"), GRANTOR for 

indexing purposes. 

WITNESSETH: 

WHEREAS, by that certain Declaration of Covenants, Conditions 
and Restrictions dated February 1, 2000, and recorded in the 
Clerk's Office of tha Circuit Court of Northampton County, Virginia 
(the "Clerk's Office") on February 3, 2000 in Deed Bonk 316, at 
page 656 (hereinafter referred to as the "Declaration"), Baymark 
did subject certain real property, descrihed in Exhibit A appended 
thereto, situate. l!!i.ng and bein9 in the Town of Cape Charles, 
iNortharnpton County, Virginia to the covenants, conditions and 
restrictions set forth in said Declaration, reference being hereby 
nad* to said Declaratiorl fur a more particular description of said 
covenants, cc.nditions and restrictions; it being the intent of 
Baymark that the property subjected to said Declaration, whether 
described therein or included within the scope thereof in the 
future, be a part of a residsntial community known as "BAY CREEK 
AT CAPE CHARLES": and 

WHEREAS, Axticle I 1  and Article X, Section 10.7 of the 
Declaration provide that the rights and privileges nf Baymark, as 
ttte original Declarant, may t,e assigned by  written instrument; and 

WHEREAS, Baymark assigned all of its righls, powers, and 
privileges, as the original Declarant, to the Successor Declarant 
by that certain Assignment of Declarant's Rights dated March 20, 
2000 and recorded in the Clerk's Office cn March 22, 2000 in Deed 
Book 318, at Page 199; and 

WHEREAS, the Declaration has been supplemented andlor amended 
by the following instruments duly recorded in the Clerk's Office: 
[I] Supplement to Declaration of Covenants, Conditions and 
i?a::tii.c: ir;ns da+*:! ~.I,.;L.?? , ":"? ~ : ? d  recr>rd?il in Dri?d 9vsk 322, 
at Page 355; (21 Supplemenr: LO Declaration of Covenants, Cc~~diticns 
and Restrictions dated August 1, 20OU.and recorded in Deed Rook 
322, a t  Page 357: (31 Amendment to Declaration of Covenants, 
Conditions and Restrictions dated October 19, 2000 and recorded in 
Deed Book 325, at Page 185; 1 4 1  Supplement to Declaration of 
Covenants, Conditions and Restrictions dated March 5, 2001 and 
recorded in Deed Book 329, at Page 1 9 6 ;  15) Amendment to 
Declaration of Covenants, Conditions and Restrictions dated March 



15, 2001 and recorded in Deed.Book 330, at Page 271; and [6J 
Amendment to Declaration of Covenants, Conditions and Restrictions 
dated September 5 ,  2001 and recorded in Deed Book 337, at Page 519; 
and 

WHEREAS, a portion of the real property described in Exhibit 
B appended to the Declaration, has been subdivided by Bay Creek 
Marina into residential buildino lots that shall now be "Units" as .- ~.. ~~ -. ...- .- 
defined. in Article I1 of the bgclaration and shall n o w  be withri 

ORT, LLC, TOWN OF CAPE CHARLES. VIRGINIA". 
duly recorded in the clerkis office in Plat Book 30, 'at Pages 8 i  
through 90 (hereinafter "The .Colony Unitsn): 

NOW THEREFORE, pursuant to the rights, powers and privileges 
of the successor Declarant in accordance with the Declaration, 
Successor Declarant. does hereby supplement the Declaration to 
declare that The Colony Units are deemed to be "Units" as defined 
in the Declaration and that the Declaration shall be fully and 
completely applicable thereto in all respects. 

ALLOCATION OF VOTES: Recordation of this instrument shall 
increase the number of Units in BAY CREEK AT CAPE CHARLES (as ' 
defined in the Declaration) from two hundred seventy-seven (277) 
to three hundred ninety-five (395) and the corresponding number of 
Class "A" Members, as defined in Article VI, Section 6.3(a), 
entitled to vote in Bay Creek at Cape Charles Community 
Association, Inc. (the "Association" as definedinthe Declaration) 
shall correspond to the total number of Units aforesaid, all as 
more fully set forth in said Declaration. 

CONFIRMATION OF DECLARATION: Except as modified by this 
Supplwnent, all of the rnndi5ion.s. terns and provisions of the 
Declaration, as the same may have heretofore been supplemented 
and/or amended, are hereby expressly ratified and confirmed by the 
successor Declarant, and shall continue to remain in full force and 
effect. 

CONFIRMATION BY BAY CREEK MARINA AND RESORT, LLC: Bay Creek 
Marina joins in the execution of this instrument to evidence its 
consent to the lots described on the aforesaid plat being deemed 
to be "Units" as described in the Declaration and, hereafter, being 
subject to the Declaration in all respects. 

IN WITNESS WHEREOF, BAY CREEK, L.L.C. and BAY CREEK MARINA 

AND RESORT, LLC, both Virginia limited liability companies, have 

caused this instrument to be executed in the names of the cornpanies 

by duly authorized managers. 

BAY CREEK, L.L.C., 
a Virginia limited liability company 

By: 
Richard S. Foster, Manager 



BAY CREEK MARINA AND RESORT, LLC. 
a Virginia limited liability company 

COMEJONWEALTH OF VIRGINIA 
CITY OF VIRGINIA BEACH, to-wit: 

I, the undersigned, a Notary Public in and for the City and State 
aforesaid, do hereby certify that Richard S. Foster, as Manager of 
BAY CREEK, L.L.C., a Virginia limited liability company, whose name 
as such is signed to the foregoing writing, has acknowledged the 
same before me this day of September, 2002. 

W"",~~i2d& 
My Cormnissian Expires: 31. 2003 

II 0 

CONMONWEALTH OF VIRGINIA 
CITY OF VIRGINIA BEACH, to-wit: 

I, the undersigned, a Notary Public in and for the City and State 
aforesaid, do hereby certify that Paul A. Galloway, as Manager of 
BAY CREEK MARINA AND RESORT, LLC, a Virginia limited liability 
company, whose name as  
acknowledged the same before me this 

My Commission Expires: 
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s u p p l e ~ e n t  t o  Declara t ion c f  Csvenants, Cnndi t iuns  anb ~ ' ? s t r i c t i o r ~ s  
d a t e d  September 25 ,  2CG2 e id recorded as  Xnstrvman-. Ntrrher 
CZ0002520; 351 Supplement t o  i e c l a z a c i c n  of Ccver;.ants, C c n d - t ~ o n s  
and Restrictians dated Nay 14, 2003 and recorded as  In8t:mer.t 
Number C300C1622; [9; Supplercent t o  Declara t ion ef Cover.ancs, 
C3nditfar.a and Ras=r lc r i cna  dated May 19, 2333 and reror3ed a s  
1nst rur .ec t  N ~ r b a r  C3COC1623; I i ( l ;  Sil;plement to Declara t ion of 
Covenants, Condit iocs and R e s t r i c t i o n s  da ted  3 n e  i.i, 2034 and 
recorded a I n s t r m e n t  NumSer r?4000131@; [ll! Su?plement co 
Declazat isn  of Co-lenants, Condition3 and R e s t r i z ~ i o n s  ,dzted January 
20, 2005 and recorded a s  Inscruzen: N'mber 050030246: [I21 
Supglezant t o  rp-ilar6-ri.?n of Ce.;anaxE, C2nzt:tlonr an' P.estricticns 
da ted  ?.lay 3, 2.135 and r e c o r d 4  as 1nst r~- . tent  Bumbe? rJSClXI734; 1131 
Silpp1ener.t t o  Dec;ararion sf Cc~enzr ; t s ,  Condit ions and R e s t r i c r i o n s  
da ted  May 20, 2005 a n i  recorded a s  I n s t r u m e z t  Number 950301960: 
[14] Supplement r o  Declara t ion of Covenacts, Con i i t ions  and 
R e s t r i c t i o n s  dared Tsbzuary 2 6 ,  2005 and r e c c r i e d  a s  InSZKmenL 
NurrSzr 05GOSfjC3; ; ? 3 ;  Supplexent t o  G+clara t icn  3f C?rrnanr.+, 
Condi t ions  and R e c t r i c t i c n s  da ted  Cecezber 29. 2005 on4 recorded . - ~~ ~ -~ 

a s  Instrument Num3er 050GG4611; [ i6J  Supphmest ;a P r c l a r a t i ~ n  of 
Covenants, Condit ions and R e s r r i c t i o n s  d a t e d  Karch 16. 2006 and 
recorded a s  :vsrrKme.-.t Number 36COCOTbS; an@ 1171 Sur.clement r c  
u e c i a r h t i a n  of  :ovenanrs, Condit ions and R e s t r i c t i o n s  ibced  March 
21. 2006 and recorded e r  lnzsr-n,ent r;acb+r 06jCC08ih. 

CH52EA5, a poreicn of t h e  r a a l  pro2rr:y desz r ibe6  i n  Exhibl i  
Y a ~ p e n d e d  tc, the Decla ra t i an ,  :.+a been s:.bdivliied by t h e  Succesrcr  
Declzr2i.t irtc p a r z s l s  tbaz  siirll now k.= inc luded g i t h i n  r n e  sccpe 
of  t h e  Crc',a:atiox, s a i d  p a r c e l s  beia? r o r e  ~ a r z i c u l a r i y  descr ibed 
a s  fo l lows:  

PA?.CEL 1) ALL THAT CERTAIN p iece  o r  p a r c e l  of land, with 
t h e  bui1dir .g~ arid in;roverneats thereon and t h e  
ippur tenar i t f r  the reun to  belongin?,  si : .~cte,  l y i o g  and 
be1r.g i n  t o r t t a r p t o n  Concty, V i r ~ i n i a ,  d e s i g n a t i a  a s  
"PARCEL $-A TctaL Area - 31.2 RC.", c n  t n c t  c e r t a l a  ? f a t  
e n t i t l e d  *F'LAT 35' I.?.RCEL 3-A,  BZiNG A RESUBCI'JISICN CF 
PARCZL R AND Ci>LP COURSE PARCEL LC-9C-A !P.6. 32 P. 34 - 
P.S. 27 P. 26 - P.E.  26 P. 62) BP.Y C ~ K E X  AT CApr CAGES 
FOX SA?.W.UK CONSTR'JCTIDN CSXP3RATIC?I, OCT09f' 2 ,  2234, CAPE 
CHLX3S. '/IEG.C-INIi.", d u l y  r e c x d e d  i n  t h e  C l t r , : ' ~  CEfice 3f 
t h e  Circ~ir Court c l  MorzhaPpton Courty, V i r g i n i s  i n  Piar 
Book 33, a t  pages 45 and 46; 

S.Z..Rs:EI. 2 )  A L L  TF9T CEETP.:?: 2 iece  01. parc? l  of lar.5, u i t h  
tb.e buildicas and isor~.:einents thereon ar.d the .... . 
a p p r t m a n c n s  thereunto  b e l c n o i ~ q ,  s i t u a s e ,  l y i n g  sncl 
being i n  PorzhaTpton Cocnty, Vi rg in ia ,  des igna ted  2s 
"?ARCEL T", cr, tha: certa;n p l a t  e n ? ~ t ! e d  "~~bOIVZSI.3N OF 
PEJPERTL' S'IkX3INt ;h' T%E NAilL OF 'L;rS%N AN2 XOCT, INC.' i i A Y  
CREEK AT CLPE CWLES. PHF-.SS 'T' AN3 WA3E 'R' (W? 300K 
7 6 .  PAGE 621 lM4P BOOK 27, PAGE 26: FOR &3Y CXEEK, L.L.C., --, ~~ ~. 
Y9RTilPuYPTC)i.t ZGUi:TY, V I R G ~ N I P . " .  du1; recorded i n  t h e  C l e r k ' s  
O f f i c e  c i  r 3 e  Ci rou l r  Comt  gf Nortliafipto.? ,Ca.~r.ty, Yixq in i i  
in P i e t  Bcck 32, st pages 34 throcgn 39; ene 

PARCEL 3)  ALL THAT CEATAIN p i e c e  a r  p a r c e l  of lznd,  with 
h e  b u i l d i n g s  2nd improvrnecrs the re22  a:J t h e  
a ~ ~ u - r t e n a n r e s  rher%:1so l%lor~:ng,  s i t u a t e ,  l y i n a  and 25inc 
i n  t h e  Town of  Caps Charles,  C a p r v i l i e  Gisc r i c t , ,  
Nor tham~tcn  Coxnty, Vi rg in ia ,  and berng irrow?, n u h e r e d  an0 
des igna ted  a s  "Parcel  E-1". a s  sk2cun cri t h a r  c e r t s i n  p l a r  
c r . r i t l ed  "SCEnTVTOlC?; Of ?W:ITAT:3N POlMTE ".E YAY C-?LEI( .4r 
C?.FZ CHARi~Z? - SECTION TWG, AND '?.q3CCL L' EliASE il SAY 
CREEK AT Z P E  CL4hLES W D  C33RSE ?ARCEL ib-4s RliL F-28, 
PLANTATICN iCINTf OE BAY CREEK AT G P E  CHARLES - SECTfJZ 
ONE, FOR BAY CREEK, L .  I. C. ( MkFERLY P.YMARK CONSTR3CTION 



CORPOOF(ATION1 (DEEC REFERENCE: D.B. 311, P. 3781 ( U P  3 W X  
hEE'tP.E,NCES: M . 3 .  2 5 ,  P. bZ AN.? H.3. 7 261, TC.ilN C.? C%?E 
CHARLES, ZRJE'YZLIE DISTRICT, NORTHAMPTON COUNTY, V i X I N I A Y ,  
duly  recorded i n  che Cle rk ' s  Of f ice  of the  Circuir  Crur t  cf 
Norrhampton Co~mty, ::irginia in  P l a t  Book 3 4 ,  a t  Pages 4 8  
and 29. 

N3'd THfRLFGZB, pursuant tc! tilo r i g h t s ,  psxers  and ?ri~..iI€ges 
o f  t h e  Successor Declarsnt i n  accordance with t h e  Eeclara t ion,  
Successcr Ceslaran: does nereby sapp1ener.t t h e  2eclbra:ion t o  
d e c l a r e  t h a t  ths aforesa id  o a r c e l s  s h a l l  be included u l t h r n  the  
scope of t h e  Deciaration and t h a t  t h e  Declaration s h a l l  be f u l l y  
and c o s p l s t e l y  +pplF=able t h e r e t o  in a l l  r$sp*sts .  

C9KFIRbiA??O!4 3F DECLr;lA:IC!I;: Except a s  inodffied by c h i s  
S u p p l e ~ e n t ,  a l l  of Cne conditiorrs, rerms 356 p r o v i 3 i ~ r . s  cf ?he 
Declaration,  a s  the  same pay nave heret?Lcze heea scpplernented 
and/or am,endso. a r e  hereky expsess:y r-brifisa ar.3 con:irnecl by t h e  
3Jccfssor  Declar int .  and s h a l l  ccn-iniie tc remzin i n  fall fccce  and 
e f f e c t .  

COP;FIRMP.TICN BY SAYERRK CONST?UCTION Ci)XPOETIO&: Ssynark 
Constsrrction Ccrporacior., a s  t h e  o!"cer the reof ,  jo ins  rn  the  
e x e c ~ ~ t i o n  of t h i s  instrcmenr. t o  e v l d e n z  1:s corrser.: t o  rhe  
proper ty  descr ibed i n  Parcel  1 i;einG sub]ect i o  t h e  Ce=Laration i r  
a l l  r e spec t s .  

[THE REMAINDER OF THIS PAGE I S  INTENTIOMALLY R U . N X J  



:X WITXESS WHEGCF, RAY CREEK, L . L . C . ,  a Virginia  l i r i r e d  

l i ab i1 i :y  comcany, ar.l BAY:/ARK CONSTR:'I'TTC?J CGRPORATICN, a 5.ir;inia 

corporacicn,  have each caused t h i s  instrunent t o  be executed ir. the  

na,?Ies of t h e  respecz ive  er.fi:ies by ou ly  auzhcrized Manager and 

Pres ident .  

BAY CREEK, 2 , . L . C . ,  
a Vir?m:a l imzted ; -abi l iry  cospany 

SOKMCINIU'EXTF OF 'JIkGIh'IA 
CITY OF VIRGI3;Z. FiZXZir., 50-wi=: 

I, tha  undersignsn, a Notary Publ ic  i n  and fqr che C i t y  an,: State 
afaresaid ,  do rereby c + r t i f y  =kt t.ichard 2 .  F s s t t r ,  a s  .Vi;r.azer of 
BAY CFIEK, L.L.C., a Virginia  liudted l i a C i l i t y  eonpany, whose name 
as  such  is  s igned to [&fcregoir:g wr t!ra t.ns acltnoiieciqec! Yhr  
sale before me this ORY of 0 C k  , 2037. 

My Commlssjon E x F I r e s :  
Notary F e g ~ s t  rarloil E m  

COF"I4ONWEALTR CF V i S G I K I A  
CITY OF V I X I N I A  92XC14, CO->:it: 

I ,  the usdzrs igne i ,  a Nocary Publ-c ir. 2na f o r  t h e  Cicy al l i  S ta te  
a foresa id ,  do hereby c e r t i f y  t h a t  Richard 8 .  i o s r e r ,  as  Presidans 
of SAYMARK C0rJSTRticTIC;N CORPOUTION, a Virginia  co~porat i?r . ,  whuse 
came cs ruck i s  a i p d  rc  r t  f o r e q o i a w ; ,  h a s  rcknovled~bd 
the same before  me ; h ~  &&-day of -- * 23G7. 





FDR 
fiA? CREEK AT CAPE 2rik7LES 

THlS STPPLENEIIC T3 DrJCLRR%TZCil 3F COVEKANTS, CC)I<DI:IOE:S, IKC 

RESTRICTION, t.!acz t h i s  25.' bay of Deremo$r, 2007, sy BAY CRZEX, 

L.L.C., a Vir2inie  i i n l t e d  1 :aS i l i r j  :sD?lp&ny ( tere :naf t+r  r e f e r r e d  

co a s  t h e  'Successsr Gaclarantn1,  C i M T C R .  %153 inc',ex i f :  t h e  n m e  

of BkYVAlfrilK CGEjST?LICIIGEU' CO~FORF.TLCLI, a a coiporarion 

(hcrei2afTer  "3zyi;tarkWi, CRANT3R f c r  ladexi;~g Zurpsses.  

WHEREAS. by t h a t  c 2 r t a i n  Dec1:retion of Ccvensncr, Ccnditions 
and R e s t r i c r ~ u i i s  d+ted Fo-briary 1, 20CO. and recorded rn thd 
Clerk'. C f t i c s  of t h e  2irs;lFt Court cf P:orttan.p:on Zouiity, Vizqinia  
( t h e  "Clerk's  Off ice")  on February 3, 2OOG i n  3eed Sooic 316. a t  

page 656 (herai r .efcer  s e f r s s e d  :c a s  rhe  "Cec;srariol";, Bs3rn.mark 
d id  s t in ject  c e r t a i n  r e a l  proper ty ,  UescrlSed i n  3xhibi: A sppended 
t h e r e t c ,  r i t u a t e ,  l y i r q  and being i n  t h e  Town of Czpe Charles,  
Northauqton County, V i r g r r l a  t o  t h e  covenants, ccr .d i t ions  and 
r e s t r i c t i o n s  s e t  f o r t h  ir .  s6i.j Daciaritio;:, reference b e k g  hereby 
made t o  s a i d  DeclaratSon f o r  a nc re  o a r t i c u l a r  d e s c r i o t i o n  of r a i d  
covenants, c r j n d ~ t i o n s  an6 r e s t r i c t i o n s ;  it b c n g  the  Lncent of 
Bayxark t h a t  t h e  property slrbjected t o  s a i d  CecLaraticn, 2hethc.r 
descr iheo thare i r .  o r  include& v i z h i n  t t ,e  scc.pe rheceor i n  the  
f u t u r e ,  be a p s r r  of a r e s i a e n t ~ a i  conmuairy kr,own a s  " W Y  CPZEK 
AT CAFE CHARLZS": Zrid 

XHEF.EP.S, A r t i c l e  II and A r r i c l e  X, Sect ion 10 .7  of tke 
Ceclaratior.  p r o v i d ~  rha:  ;he r i q h t s  2nd pr iui ier jes  o i  3a>xark, as  
t h e  o r i g i n a l  Declarant, may be assigned by wr i t sen  i n s t r m e f i t ;  and 

WHERZA3, Balmark assi;ned all sf its r i g h t s ,  p w e r s ,  and 
p r i v i l e a e s ,  as t h e  o r i g i n a l  Ceciarant,  t o  t h e  Szccessor Eeelsranc 
by t h a t  c e r t a i n  assigrimenr of Grc la ran t ' s  b igh t s  dazed Karch 20, 
2000 and recnr3ed i n  the Clerk 's  Cf f ice  on MarJh 22, 2300 in Deed 
Bonk 318,  a t  ?dye i49; and 

WEXRE4$, the  rsc!arzticr  h a s  beer su?p la~s? te i l  ar.d/oz amended 
by the  fs i lowing ins t r~ lments  duly  recorded in t n e  Cle rk ' s  O f i l c e  
of the  C i r c u i t  C 3 ' c t  cf .Y3rrha:nptl)F. Cotincy, Vicqinid: I l l  
Supplement t o  Declaration s f  Covenants, Condit ions a n c f i e s t r i c t i o n s  
ddLed August 1, 20CU and record2d i n  Geed 603k 322, a= Paqt 355; 
[21 Supplen~en t t o  Ceclara t ion of CovenanLs, Ccndi t i o n s  and 
P e s t r i c r i o n s  d r t e d  lugust  1, 2GCO arld recordad i n  Deed Book 322, 
a t  Page 357; 171 .W~enciinent t o  Declaration of Covsnanrs, Conditions 
and ?es t r?ct icns  c i t e d  Ocroter  18, 2000 a?d recorded ir. Dee4 B33k 
325, at Paas 185: i 4 )  Eupp:ement t o  Dec1arat:on cf Coven-nts, 
ConiiCio2s acd 3es t r j ; t fons  dated Merzh 5 ,  2OCi and recorded i n  
Deed BOO% 329,  a t  ?age 796; is] hendmecr t3 3eclarat:on of 
Covenants, Corrditisns and R e s t r i c t i o n s  dated :.!arc?: 15,  200: and 
recorded i n  Deed 3aok 330, a t  Page 231; ! 6 :  irnendmsnt t o  
Declsrazioa of Covenants, Ccndicions and F.es t r ic t ions  daxad 
September 5, 2501 and raccrded i n  Eeed Rook 337, ac  Page 519; I71 

Parcel  iicnber : Part of OOC4U-A-1Z 



Supple3ent :o Deciarariun of Cover-ants, Conditions and h e s r r i c t l o n s  
daced September 2 5 ,  20112 a n d z e c c r c i e 3  a s  1nstr.lw.ear X.&r 
020002520; [6! S u p p i e ~ e n t  t o  Declaraclon of Covenan~s.  Cor;oit'cns 
and Restricri01:s ddL2d i4ay 19, 2003 enc racordecr a s  :irsirw,sr.- 
Number 030001622; 19i SuDolemenr: t o  Eec la ra t i cn  of Covenanrs. 
Condit ions and ~ e s < r i c t i s s  dated May 1 9 ,  2C03 and recoraed a s  
I n s t r m e n t  1Jwber 0?0801623; :I 01 Supplem~nt  t o  3 e c l a r a ~ i c n  ef 
Covenants, Cor,rlitizns and R e s t r i c r i o : ~ ~  @aced Jvnc 1 4 ,  2DC4 and 
recorded a s  Ins trwrjenr. Pluwher C40001918; I i l i  Luppi~meac t o  
Declara t ion of Cos~nar . :~ ,  Condlc iar :~  and Kestrict i o n s  t i a i e i  January 
20, 2005 and recorded a s  I n s t r ~ m e n t  Nuaber 05D000246; Ilil 
SuDnl-.ment tc Dz=lara;ior, ?f ;ovenants. Ccndi-,icns end Res:ri;z:ons 
dak&d &?a" 3. 2C05 and recorded a s  Ins t ru?e t t  Ym~ker 05ODC:'34; 1131 ~ ~~~~ , -. - -~ ~ - -~ ~~.~~ . ~ ~- ~ -~ - ~ ~ ~ .  - . ~. 
Supplement t c  D e c l a r a t ~ o n  of Covenanis, Conditic:tr and 8.es.errricrior1u 
d a t e  May 20, ?DO3 and rec3rded a s  instru?sent Nmbez C5.50C19611; 
( 1 4 J  S11~plener~t t o  J e c l a r a t i c n  o t  Covenants, ; o n d l r ~ o m  and 
Res : r i c t~ons  a a t e d  Fehr 'mr .~  2 < ,  2005 ana recorded a s  Snstrtimert 
Nu%ber 050002359; : I ; ]  su&pla!ienr t o  Deciara t ion c i  Cooeean=s, 
Condi t ions  and ? . e c t r i s t i ~ n s  da ted  3ecemb~r .29 ,  2005 and recorded 
a s  I n s t r m e n t  Number 0500C46il; [ i d ]  Supplesent t o  Declara t ion of 
Covenants, C c n d i t h n s  and R e s t r i c t i o n s  dated :4arch 16, ZOO6 i r ~ d  
recorded as Ins t rw,enr  Number 060000783; i ?  Supplement t o  
Cec la ra t iun  of Co-;+r.an?s, Condicicrs snd Restri:tir,ns dated March 
21, 2006 arid recorded a s  I r s? rmDnt  N u h e r  0600COBlE: and I181 
supple men^ rc  Dec:jra:lon of Covenar;ts, Con3iri$r2s cnc 2 e s t r l c t i o n s  
dated Oztober 5, 2007 and recorded a s  InstrLment Ncmter 070002543. 

WEEREAS, a p o r t i m  s f  t h e . r a a l  zropeety  dssc r ibed  i n  Exnibit  
I3 appendad t o  th+ Lecla-arion, c a s  been 61LbC1.i~Lc~d 3y t h e  SCCTBSSO~ 
i2ec:arar.t i n r o  a pa rce l  t h a t  she l l  now be iricludsd within t h e  s c q e  
of t h e  Dec la re t io r ,  epra parce: being mcre p a r t s c u l a r l y  a e s z r i t e d  
a s  foilows: 

ALI, THAT CERTAIN o i e c a  o r  oarcel Of lanG. ? i t 3  'ha . ~ ~ . . .  ~~- ,~ ~ ~ 

b u i l d i n g s  and improvemencs-=56r&on al:d t h e  d&urter!ances 
the reun to  belonging, s i t u a t e ,  lyir-g snd belr:? I n  
Northm.pzcn County, n a ,  designazed a s  "?HP.Sf M", on 
t n e t  c e r i a i n  p l a r  enzit loci  *SCBSIVISICH OF MY 'SEEK AT 
CAPE CHARLES PiUSE L-1, PEASE M, AND PFASr' N-I f G R  
CREEK. L C .  'T3ViN GCIF CAOZ CHARLES, ChF'LVILLS ELSTRICT, . . 
NORTH~MPT~X CO., VIRGINIA", du ly  r e i o r d e t  i n  t t e  ~ L e z k ' s  
o f f i c e  of t h e  C i r c u i t  Court of ?ior:?ampto? Councy, V i r ~ i n i a  
i n  F l a t  Bsok 39, a t  pases  50 through 5 4 .  

N 3 ' i  TiiEREk'itXE, pursukl: t o  t h e  r i g h t s ,  pov i~rs  er.5 p r i V i l a 3 r s  
of  the Successor \ s c l a r e n t  i n  accordance with rhe Deciara t ion,  
Successor Declaranr does hereby supplemenr the Declaa-ation Lo 
d e c l a r e  t h a t  t h e  a f o r e s a i d  p a r c e l s  s t a l :  ue included wi thin  rnc 
scope of  t h e  Declaration and t h a t  :he 3 s c l a r a t i c n  shall be f u l l y  
anci completely i p p l i c s b l c  t h e r e t o  i n  a l l  r e s p e c t s .  

CONEIRlrL4TION OF DECLP-WTIUN: Except a s  modifled by t h i s  
Supplerneni, a l l  ci che cond i t ions ,  rerms and previsions nf the 
Deciara t ion,  a s  t h e  same may have h e r e t o f o r e  been supplemented 
and/or a e n d e d ,  a r e  hereby exprass ly  r a t i f i e d  ar.6 confirmed by t h e  
Successor Deciarant ,  and s h a l l  continue t o  reinain i n  f u l l  fo rce  and 
e f f e c t .  



IN WITNESS %!iE?EOF, BAY CREEK, L.L.C., a Virg in ia  l i m i t e d  

l i a b i l i t y  cm.Fafiy, ha3 caused t h i s  instrument to  be exscuzed i n  its 

name ?q i ts  duly authorized t*.anager. 

EAY CREEK. L.L.C., 
a Virginia  l i m i t e d  l i a b i l i t y  company 

By: 
R ~ c i a r d  S .  f3srex. !4ana~er  

COl$MONWSALTH OP Y I R G I N I P .  
C ~ T Y  OF VIRGINIA BWLCH, to-wit :  

I ,  the ui?dersiqnea, a Notary Public i n  and Eor rt,e C:ty and S t a t e  
a f o r e s a i d ,  co hereby c e r t i f y  tha t  Richard S. Foster, a s  i?anegar Of  
3AY CP.EEX, L.L.C., a Virginia  l i m i t e d  i i a b a l i r ) ~  c o n p n y ,  wnosc naris 
as suck is  signed t o  the  fore-join writ] g, nas acicnowledged che 
same before  me ti-is zE day of && , 2007. 

M y  Con%ission Expires:  DL34 29/0 
Notary Reg i s t ra t ion  biuznber: 193652- 



pENDER& 
COWARD 222 Central Park Avenue 

Virginia Seach.VA 23462-3026 

March 29, 2006 

Via E-Mail and First-Class Mail 

Mr. B.G. Campbell 
COMMUNITY GROUP, INC. 
4534 Bonney Road 
Virginia Beach, Virginia 23462 

Re: Bay Creek at  Cape Charles Community Association, Inc. 
My File No.: 19850 (General Counsel Matters) 

Dear B.G.: 

You have indicated that the Association's Declarant desires to promulgate a new rule or 
Architectural Guideline which requires that exterior HVAC systems and trash receptacles stored 
outside of any dwelling be screened from view. The Declarant would like to apply this new rule or 
Guideline both retroactively to existing Units as well as prospectively to newly constructed Units. 

I have reviewed the Declaration of Covenants, Conditions and Restrictions for bay Creek at 
Cape Charles dated February 1, 2000, and recorded in the Clerk's Office of the Circuit Court of 
Northampton County, Virginia on February 3, 2000 in Deed Book 316, at page 656 (hereinafter 
referred to as the "Declaration"), including Exhibit C thereto which sets out the Initial Restrictions and 
Rules. I am not aware that these Initial Restrictions and Rules have been amended. I understand 
that there also may be Architectural Guidelines for improvements within the Association that exist 
related to initial construction but work under the assumption that same have not been published to 
Owners. That said, I do have, as you know, copy of the proposed new Design Guidelines from the 
Architectural Review Committee and will reference same in this discussion. 

As you may recall, there is copy of a "Corporate Resolution" dated September 26, 2001, in my 
package of the Association's Governing Documents which purports to adopt by the Board a resolution 
relating to the storage of trash receptacles which requires that same be "... screened from adjacent 
and surrounding properh/". The next sentence of this resolution, however, mandates (%hall") that 
such containers "be laced inside the garage or storage shed" when not being made available for pick- 
up. Obviously, if maintained inside, no screening is necessaty, so this resolution is confusing. The 
resolution goes on to provide that the Association's ARC may adopt rules and regulations related to 
storage. Since the Initial Restrictions and Rules have not been amended and no ARC guidelines 
published to Owners, I am not sure that a "corporate resolution" not properly promulgated as a rule 
pursuant to Article 11, 53.2, of the Declaration is enforceable. So, to obviate any confusion, and for 
the reasons I will discuss below, I will propose a modified rule for adoption by the Association. 
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Obviously, the Board has the ability to modify or expand Initial Restrictions and Rules 
pursuant to Article 111, §3.2(a) of the Declaration. By 53.3 of the Declaration, each Owner within the 
Association acknowledges that the Restrictions and Rules may change from time-to-time; thus, 
retroactive enforcement is possible. Further, the Declarant's proposed rule does not appear, in 
concept, to violate any of the provisions of 53.4 of the Declaration protecting the Association's 
Owners. 

Presently, Rule 2(w) of the Association's Restrictions and Rules provides that the "... 
placement ... of [a garbage can], permanently or temporarily, on the outside portions of the Unit" is 
prohibited except in strict compliance with Article IV of the Declaration. This rule specifically includes 
"garbage cans" among the 'things" covered. Thus, one means of enforcement retroactively is to 
apply this existing rule to any Unit where placement of the garbage can on a Lot has not been 
affirmatively approved. The Association could give such notice and require application with approval 
conditioned upon placement and screening. The weakness in this current rule is the reference to 
Article N of the Declaration, which concerns the Architectural Guidelines. Since they haven't been 
published to Owners, only Builders, I do not know that a Court would enforce any provision of such 
guidelines since you cannot reasonably comply with that which you do not know. 

I n  58.16 of the proposed new Design Guidelines, all mechanical equipment located outside of 
a Unit must be "properly housed or landscaped in a manner that will blend with the site and 
residences". I f  this same provision is provided in the current Guidelines, then, certainly, when this 
provision is read in conjunction with Rule 2(w), any garbage can or HVAC system located on the 
exterior of any Unit must be screened in a manner that meet's the Association's satisfaction. 
However, since the current Guidelines have not been published to Owners, we need to  reply more on 
Rule 2(w) for enforcement. 

Section 4.3(a) of the Declaration provides that '[alny amendments to  the Architectural 
Guidelines shall be prospective only and shall not apply to require modifications to or removal of 
structures previously approved once the approved construction or modification has commenced." 
This limitation applies to "structures", which arguably would include HVAC systems but certainly not 
garbage cans; thus, requiring retroactive screening of garbage cans is probably authorized by 54.3(a) 
and covered by Rule 2(w), either as presently in force or modified. 

An HVAC system is likely part of the structure so the question is whether requiring some 
screening is a "modification to" the HVAC system itself. Contrary to our brief telephone discussion on 
this issue, I think the answer has to be "no" as the spirit of the limitation of 54.3(a) is to obviate 
future costs to an Owner for an approved "structure" that may be difficult or impossible to move or 
modify. Requiring screening, either by structure or landscaping, is an aesthetic issue that arguably 
falls within the purview of the Board in the course of its responsibility to maintain the consistent 
aesthetic quality and value of the neighborhood. 

Accordingly, to eliminate any present confusion and insure that on a going forward basis, the 
Association enjoys an enforceable rule, I would recommend a change to Rule 2(w) the Initial 
Restrictions and Rules for the Association, copy of which is attached, to incorporate some of the 
language of 58.16 of the new Design Guidelines and provide for enforcement. We need to follow the 
process provided in §3.2(a) by placing adoption of this modified rule on the Board's meeting agenda 
and publishing such agenda, clearly denoting the consideration of the rule change, and give notice of 
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same at least five (5) business days prior to the meeting. Voting Members may be heard by the 
Board at such meeting but the rule change shall be effective unless either the Declarant or the Voting 
Members representing 50% or more of the Class A votes object. I n  order for the Voting Members to 
object, Voting Members representing at least 10% of the Class A votes of the Association must first 
petition the Board for a special meeting and then evidence that Voting Members representing 50% or 
more of the Class A votes object. Absent objection, the Board may adopt the rule change and publish 
same with an effective date not less than thirty (30) days thereafter pursuant to §3.2(c). 

Hopefully the foregoing is responsive to your inquiry. I f  you have additional questions 
or concern regarding what I have related above, please do not hesitate to contact me at your 
earliest possible convenience. Obviously, I am available to meet with you at the earliest 
opportunity should there be any additional questions or concerns. 

With kind regards, I remain, 

Very truly yours, 

\ 
PENDER & COWARD, P.C. 

Enclosure 
DJG/daj 



AMENDMENT TO INITIAL RULES AND RESTRICnONS OF 
BAY CREEK AT CAPE CHARLES 

THIS AMENDMENT (the "Amendment") TO THE INlTML RULES AND RESTRICnONS 
adopted by the Board of Directors (the "Board") for the BAY CREEK AT CAPE CHARLES 
COMMUNITY ASSOCIATION, INC., a Virginia non-stock corporation, (the 'Association") this 
- day of , 2006, pursuant to Article 111, 53.2, of the Declaration of 
Covenants, Conditions and Restrictions for the Association dated February 1, 2000, and 
recorded in the Clerk's Office of the Circuit Court of Northampton County, Virginia on February 
3, 2000 in Deed Book 316, at page 656 (hereinafter referred to as the "Declaration"). 

NOW THEREFORE, pursuant to said Article 111, §3.2(a) of the Declaration and pursuant 
to the rights, powers and privileges of the Association's Board, the Initial Rules and Restrictions 
for the Association are amended as follows: 

1. Subsection (iv) is hereby added to Rule 2(w) and same shall read as follows: 

(iv) all garbage cans placed on the outside portion of any Unit shall be screened, by 
structure or landscaping, from adjacent Units and surrounding property in a 
manner that will blend with the Unit. Such screening shall be approved in 
advance by the Association. 

Except as modified by this Amendment, all of the conditions, terms and provisions of the 
Association's Initial Restrictions and Rules, as the same may have heretofore been 
supplemented and/or amended, are hereby expressly ratified and confirmed by the 
Association's Board and shall continue to remain in full force and effect 

This Amendment shall be effective as of the - day of ,2006. 

BAY CREEK AT CAPE CHARLES COMMUNITY 
ASSOCIATION, INC., 
a Virginia non-stock corporation 

Richard S. Foster, President 

Attest: 

S. Scott Foster, Secretary/Treasurer 



COMMONWEALTH OF VIRGINIA 

CITY OF VIRGINIA BEACH, to-wit 

I the undersigned, a Notary Public in and for the City and State aforesaid, do hereby 
certify that Richard S. Foster, as President of BAY CREEK AT CAPE CHARLES COMMUNrrY 
ASSOCIATION, INC., a Virginia non-stock corporation, whose name as such is signed to the 
foregoing writing, has acknowledged the same before me this - day of 
200-. 

Notary Public 

My Commission Expires: 



%ay Creek a t  Caye CharCes 
Cornn?.unit!, %sociatio?z 

April 15, 2005 

MEMO 

AMENDMENTS - A copy of the recently recorded amendments is enclosed for your 
files. 

Voting Members will be elected based on certificates of occupancy that have been 
issued and not on lot sales. 

Builders will have 9 months to coinplete a house. 

Please place the amendments with your Bay Creek documents. They have been three- 
hole punched for your convenience. 

SWIMMING POOL - It is our plan to have the swimming pool available for use by May 
14th. All improvements and pool furniture are expected to be in place. 

NO FISHING IN BAY CREEK LAKES - Fishing is n o t  permitted anywhere in Bay Creek 
other than in the Chesapeake Bay. Most of the lakes on the golf course and the 
surrounding community lakes do not have a shallow shelf near the bank and are unsafe 
for fishing. In addition, the lakes have been stocked with carp to control algae growth. 

VACANT LOTS IN BAY CREEK - Any vacant lot that has not been maintained and has 
weed and vegetation growth and/or debris will be serviced by the Association and the 
amount charged to the homeowner. 

This notice applies to ALL vacant lots in Bay Creek. 
You can call Charles Lange for sewice quotes at Bay Creek Golf Club at 331-8345 or fax 
for proposal at 331-1476. Please provide your lot number and neighborhood, example: 
Colonies, Heron Pointc, etc. Help keep your community beautiful. (Tlzis is the secoild ilotice 
for lot inaiilteimnce.) 

The deadline for maintenance is May 1,2005. 

Community  Group, Inc. . 4534 3onncy  %ad l J i rg in ia  Beaclz. Viuginia . 23462 
(757) 499-2200 . Tmsi l~z i~e  (757) 499-5928 



AMENDMENT TO INITIAL RULES AND RESTRICTIONS OF 
BAY CREEK AT CAPE CHARLES 

THIS AMENDMENT (the "Amendment") TO THE INITIAL RULES AND RESTRICTTONS 
adopted by the Board of Directors (the "m3 for the BAY CREEK AT CAPE CHARLES 
COMMUNITY ASSOCIATION, INC., a Virginia non-stock corporation, (the "Association") this - .  , 

' day of :,, .2 , 2007, pursuant to Article 111, 53.2, of the Declaration of 
Covenants, Conditions and Restrictions for the Association dated February 1, 2000, and 
recorded in the Clerk's Office (the "Clerk's Office") of the Circuit Court of Northampton County, 
Virginia, on February 3, 2000, in Deed Book 316, at page 656 (hereinafter referred to as the 
"Declaration"). 

NOW THEREFORE, pursuant to said Article 111, §3.2(a) of the Declaration and pursuant 
to the rights, powers and privileges of the Association's Board, the Initial Rules and Restrictions 
for the Association are amended as follows: 

1. The following, previously adopted in error as "Paragraph 5", is hereby ratified 
and renumbered as "Paragraph 6" and shall read as follows: 

6.  Accumulations of Trash. Garbaae, Etc.; Grass, Weeds and other Foreian 
&w&. Each Ovvner of any Unit within the Association shall maintain such Unit 
at all times free from any accumulation of trash, litter, refuse, rubbish or other 
waste matter, whether liquid or solid, which might endanger the health or safety 
of other Owners of the Association or otherwise constitute a nuisance, and shall 
cut or remove grass, weeds and other foreign growth on such Unit as often as 
may be necessary to prevent breeding and harboring places for insects, reptiles 
and rodents and prevent nuisances and other hazards to the health or safety of 
the Owners of the Association. The growth of grass, weeds and the like in 
excess of six (6 )  inches in height shall be prima facie evidence of a violation of 
this Rule. 

2. For purposes of clarity, the last sentence of Paragraph 5, as adopted by the 
Successor Declarant as of September 5, 2001, and recorded in the Clerk's Office on October 15, 
2002, as Instrument #020002520, is hereby amended to read as follows: 

The use of any sign for the purpose of identification or selling of a Unit, is 
prohibited, except signs identifying the initial builder of any Unit during the initial 
and ordinary course of construction. 

Except as modified by this Amendment, all of the conditions, terms and provisions of the 
Association's Initial Restrictions and Rules, as the same may have heretofore been 
supplemented and/or amended, are hereby expressly ratified and confirmed by the 
Association's Board and shall continue to remain in full force and effect. 

This Amendment shall be effective as of the day of _ (ddc  , 2007. 



BAY CREEK AT CAPE CHARLES COMMUNITY 
ASSOCIATION, INC., 
a Virginia non-stock corporation 

Richard S. Foster, President 

Attest: 

COMMONWEALTH OF VIRGINIA 

CITY OF VIRGINIA BEACH, to-wit 

I the undersigned, a Notary Public in and for the City and State aforesaid, do hereby 
certify mat Richard S. Foster, as President of BAY CREEK AT CAPE CHARLES COMMUNITY 
ASSOCIATION, INC., a Virginia non-stock corporation, whose name as such is sl ned to the 
foregoing writing, has acknowledged the same before me this x d a y  of 5 -.... 
2 0 0 1 .  

My Commission Expires: -LA- 9 30 a/ C) 



BAY CIIEEK AT CAPE CHARLES COMMUNITY ASSOCIATION, INC. 
C/O AssocidCointnunity Group 

4534 Bonney Road 
Virginia Beach, VA 23462 

(757)499-2200 
Association Complaint Form 

Approved by the Hoard of Directors: July 9, 2012 
Effcctive: July 1,2012 

Pursuant lo Chapter 29 of Title 55 of the Code of Virginia, the Hoard of Directors (Board) of the Bay Creek at 
Cape Charles Comtiiunity Association, lnc. (Association) has established this complaint form for use by persons 
who wish to file written cotnplaints with the Association regarding, tlie action, inaction or decision by the 
Governing Board, Managing Agent or Association incotisistent with applicable laws and regulations. 

Legibly describe the complaitit in tlie area provided below, as well as the requested action or preferred 
resolution of the issues described in the con~plaint. Please include references to the specific facts and 
circumstances at issue and the provisions of Virginia laws and regulations that support the complaint. If there is 
insufficient space, plcase attach a scparate shcct of papcr to this complaint form. Also, attach any supporting 
documents, correspondence and other materials related to the complaint. 

Sign, date, and print your name and address below and submit this completed form to the Association at the 
address listed above. 

Printed Namc Signature Date 

Mailing Address 1,otlUnit Address 

E-mail Address Phone Number 

(Over) 



If, aftcr thc Board's consideration and review of the complaint, the Board issues a final decision adverse to the 
co~iiplaint. you have thr right to file a notice of final adverse decision with the Common Interest Community 
Board (CICB) in accordance with the regulations promulgated by the CICB. The notice shall be filed within 30 
days of the date of the final advcrsc decision, shall be in writing on forms provided by the Office ofthe 
Common Interest Community Ombudsman (Ombudsman), shall include copies of any supporting documents, 
correspondence and other materials related to the decision, and shall be accon~panied by a $25 filing fee. The 
Ombudsma~l nlay bc contacted at: 

Oflicc of the Common Interest Community Ombudsman 
Department of Professional and Occupational Kcgulation 
9960 Mayland L)rive. Suite 400 
Richmond, VA 23233 
804-367-2941 
CICOml~~~dsman@,dvor.virginia.~ov 



CORPOR4TE RESOLUTION 
of SAY CREEK AT CAPE CHARLES COMMUNITY ASSOCIATION, INC. 

The fol1owir.g resolution was unanimously approved by the Board of 
Directors of BAY CREEK AT CAPE CHARLES COMMUNITY ASSOCIATION, INC., 
a Virginia corporation, at a meeting of the Board held on the 
day of -&arch , and remains a valid and subsisting 
resolution of the Corporat~on: 

WHEREAS, a portion of the Bay Creek subdivision has been 
developed by the Successor Declarant, Bay Creek, L.L.C., 
into LOTS 1 through 72, both inclusive, as shown on that 
certain plat entitled "PLAT OF BAY CREEK AT CAPE 
CHARLES, PHASE B, BEING A SUBDIVISION OF PARCEL B, BAY 
CREEK - P%SE THREE, M . B .  29, P. 1, REF. 0.8. 1.77, P. 
4 3 1 ,  D . B .  311, P.  516, D . B .  317, P. 378, TOWN OF CAPE 
CHARLES, NORTllAMPTON COUNTY, VIRGINIA", duly recorded in 
the Clerk's Office of the Circuit Court of Northampton 
County in Map Book 29, at Pages 29 through 38 
(hereinafter the "Phase B  unit.^"); and 

WHEREAS, the Association wishes to provide for certain 
lawn maintenance by the Association within the Phase B 
Units, upon those portions of the Phase B Units 
initially established as lawns therein by the builder of 
residences upon the Units; 

BE IT RESOLVED THEREFORE, that the Board does hereby 
declare that the portions of the Phase B Units that 
become established as lawn areas, shall be maintained by 
the Association following the initial installation of 
such lawns by the builder of residences upon the Units 
and/or the Association. The Association shall have the 
power and authority to assess the future owners of the 
individual Phase B Units for the costs and expenses 
incurred by the Association due to said lawn 
maintenance, all in the exercise of its power and 
authority as set forth in the Declaration. 

Given under my hand this day of March 2 m -  

Attest : 









Budget Summary Report 

2014 Annual Budget

Bay Creek at Cape Charles

2014 Budget

Assessment Income
4000 - Assessments 1,391,280.00 

4120 - Working Cap Contribution 2,325.00 

4130 - New Qtr Lawn Maint 73,440.00 

4135 - Bayside Village Lawn Maint 4,800.00 

Total Assessment Income 1,471,845.00 

Collections Income
4710 - Late Charges 7,000.00 

Total Collections Income 7,000.00 

Other Income
4835 - Miscellaneous Income 500.00 

Total Other Income 500.00 

Investment Income
4910 - Interest & Dividend Inc 500.00 

Total Investment Income 500.00 

Total Bay Creek at Cape Charles Income 1,479,845.00 

Administrative
5010 - Uncollectable Accounts 20,000.00 

5110 - Car Decal 2,000.00 

5115 - Website 800.00 

5195 - Other Administrative 1,000.00 

5210 - Printing 17,000.00 

5215 - Postage/Distribution 5,000.00 

Total Administrative 45,800.00 

Insurance
5400 - Insurance 9,000.00 

Total Insurance 9,000.00 

Utilities
6000 - Electricity 55,000.00 

6025 - Water 4,000.00 

6045 - Telephone Gate house 6,000.00 

6050 - Monitor Phone 700.00 

Total Utilities 65,700.00 

Landscaping
6100 - Grounds Maintenance 332,000.00 

6115 - Lawn Maint-New Quarter 72,000.00 

6150 - Lawn Maint-Bayside Village 3,600.00 

6199 - Grounds Improve & Repair 20,000.00 

Total Landscaping 427,600.00 

Irrigation
6200 - Irrigation System Maintenance 23,300.00 

Total Irrigation 23,300.00 

Operations
6300 - Corporate Fees 800.00 

Total Operations 800.00 
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Budget Summary Report 

2014 Annual Budget

Bay Creek at Cape Charles

2014 Budget

Contracted Services
6434 - Mosquito Control 3,500.00 

6440 - Security 166,000.00 

Total Contracted Services 169,500.00 

Repair & Maintenance
6515 - General Bldg Maint & Rep 47,000.00 

6585 - Fountains 18,900.00 

6595 - Gate Maintenance 3,500.00 

6600 - Lake maintenance 18,750.00 

6695 - Pool Rplc/Rpr 3,000.00 

6700 - Pool Mainteance-Expense 35,000.00 

6745 - Flags/Signs Maintentance 3,000.00 

6755 - Street/Sidewalk/Cleaning/Snow Removal 5,000.00 

6775 - Tunnel Trip 1,000.00 

Total Repair & Maintenance 135,150.00 

Building Maintenance Exp
6135 - Breakwater Loan 124,353.00 

Total Building Maintenance Exp 124,353.00 

Professional Services
7015 - Accounting/Audit 8,500.00 

7020 - Legal 89,482.00 

7040 - Management 87,394.00 

Total Professional Services 185,376.00 

Reserve Expenses
9800 - Reserves-Replacement 266,733.00 

9884 - Reserves-Rpr/Rpl NQ Irrigation 1,440.00 

9886 - Res-Rpr/Rpl BSV Irrigation 1,200.00 

9908 - Earned Interest Reserve 500.00 

9910 - Operating Reserves 23,393.00 

Total Reserve Expenses 293,266.00 

Total Bay Creek at Cape Charles Expense 1,479,845.00 

Total Association Net Income / (Loss) 0.00 
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PLEASE REFER TO PAGE 2 FOR COMPLETE ESCROW INSTRUCTIONS AND DETAILS

23-00348168Order #:

Statement Date: 10/03/2014

Property Address: 169 Sunset Boulevard Cape Charles VA 23310

Order Date: 10/1/2014 Escrow #:
Requested By: Susan Riehl Owner / Seller: Susan Riehl

Phone #: (443) 662-0811 Closing Date: 10/28/2014

Fax #: (410) 337-0704 Buyer's Name: Unknown

Contact Name: Buyer's Address: unknown, 

Contact Phone: City/State/Zip: unknown, unknown unknown

Contact Email: Buyer's Phone #:

FEES DUE TO COMMUNITY GROUP

Order #
Processing 

Fee
Expedite

Fee
Delivery

Fee
Convenience

Fee Tax
Amount

Due
Amount

Paid Balance

23-00348168 $245.75 $54.50 $0.00 $12.00 $0.00 $312.25 $312.25 $0.00

ALL FEES/AMOUNTS PAYABLE AT CLOSING

Mail all payments to: COMMUNITY GROUP
4534 BONNEY ROAD
VIRGINIA BEACH, VA 23462

PLEASE PROVIDE SEPARATE CHECKS FOR AMOUNTS BELOW:

• Please collect $54.50 for above noted fees.

    MAKE CHECK PAYABLE TO: Community Group

    MAKE CHECK PAYABLE TO: Bay Creek at Cape Charles

Please provide Community Group with:

Post-closing Processing Fees $54.50

Other Fees $0.00

$54.50Total DuePlease reference ALL order number(s) from above on all checks you issue.

• Please collect $220.00 for Association fees. (See page 2 for Comments & Fee Details)

-Copy of HUD-1 or detailed Settlement Agreement to ensure accurate transfer of ownership.

This information is being provided by Community Group as a courtesy service to lenders and other real estate professionals. Although 
Community Group believes that the information provided is complete and accurate, the requesting party understands and acknowledges 
that this information is subject to change without notice and that Community Group is not responsible for any inaccurate or omitted 
information.
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ASSOCIATION ASSESSMENT INFORMATION

Amount of Property Assessment is? $155.00

Frequency of Property Assessment? Monthly

The late fee is (enter the actual amount): $10.00

Assessments are due on the (for instance, "5th", "10th"): 1ST OF EACH MONTH

Late fee interest is (for instance, 10% per annum): N/A

Assessment is past due on (for instance, the 5th/the 10th)? 10TH OF EACH MONTH

Other Assessment amount? $0.00

Purpose of other Assessment?

Amount of any active Special Assessments? $0.00

Purpose of Special Assessment?

N/A

FINANCIAL INFORMATION

Yes £ No RIs there a Community Enhancement Fee?

If so, how is Fee determined / calculated? N/A

Amount of money in the designated reserve fund intended to be used for long term 
capital needs?

$526,339.20

FEES DUE TO ASSOCIATION

REGULAR ASSESSMENTS PAID THROUGH 10/31/2014

Current Balance $65.00

Association Transfer Fees $0.00

Working Capital Contribution $0.00

Reserve Contribution $0.00

Legal Fees $0.00

Buyer's Advanced Assessments $155.00

Other Fees $0.00

Other Fees $0.00

Other Fees $0.00

TOTAL DUE: $220.00

ADDITIONAL COMMENTS:

This information is being provided by Community Group as a courtesy service to lenders and other real estate professionals. Although 
Community Group believes that the information provided is complete and accurate, the requesting party understands and acknowledges 
that this information is subject to change without notice and that Community Group is not responsible for any inaccurate or omitted 
information.
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Capital expenditures, if any, approved by the Association for the next 12 months?

None

Expenditure of funds, if any, approved by the Association which shall require an assessment in addition to the regular assessment 
during the current or immediately succeeding fiscal year?

N/A

Are there any other entities or facilities to which the unit owners may be liable for fees or other charges?  If so, explain.

N/A

If there is an Association loan, what is the loan balance? yes , $446308.27

Does the Association have any active leasehold that effects the Association? If so, what is the nature of the leasehold, and what is 
the remaining term of said leasehold?

No

If a Unit/Home is acquired through foreclosure, is mortgage company responsible for Association Assessments? If so, explain?

Yes, from date of closing forward

Is there a working capital, and/or reserve contribution paid by current owner, which is to be refunded to the current owner, by the 
buyer, at resale closing/settlement? If so, what is amount?

N/A

As a courtesy to Title Companies, and for the purpose of Closing/Settlement 
assessment calculation, the Daily Assessment Rate is?

$2.50

LEGAL INFORMATION

Does the Association hold the Right of First Refusal on this property transaction? If so, explain the process for obtaining a waiver 
and are first mortgage lenders Exempt?

No

Yes R No £Do the legal documents provide for architectural and or landscaping controls and 
approval?

Yes £ No RDo the governing documents specifically allow the Association to foreclose on an 
owner’s property for failure to pay Assessments?

Are there any liens against this specific Property? If so, explain?

NO

Is the Association involved with any litigation with this specific Association Member? If so, explain?

None

Are there any active judgments against the Association? If so, explain?

No

The case number of pending lawsuits in which the property owners Association is a defendant includes:

None

Yes R No £Do the legal documents provide for mandatory mediation or arbitration?

Yes £ No RHas the Association filed the Annual Report with the Virginia Common Interest 
Community Board? 

The Association is incorporated under the laws of the Commonwealth of Virginia. The name and address of the Registered Agent 
is:

N/A

This information is being provided by Community Group as a courtesy service to lenders and other real estate professionals. Although 
Community Group believes that the information provided is complete and accurate, the requesting party understands and acknowledges 
that this information is subject to change without notice and that Community Group is not responsible for any inaccurate or omitted 
information.
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COVENANT COMPLIANCE INFORMATION

Yes R No £Has the Unit/Home been specifically inspected for compliance with covenants in 
conjunction with this inquiry?

A description of any conditions on the owner's property, or limited common area assigned thereto that the Association has actual 
knowledge are in violation of the Covenants/Restrictions, Bylaws or Rules applying to the subdivision/condominium:

No Violations 

Has notice been received from any governmental authority concerning any health, safety or building code issues in regards to 
common area, or Units/Homes, to our knowledge? If so, explain?

n/a

GENERAL INFORMATION

Type of Association/Community? Homeowner Association

If Sub or Master Association, explain? Master for Fairways Neighborhd

Date of Association Fiscal Year End? December 31, 2014

Yes R No £Is Unit/Home held in Fee Simple?

Yes £ No RDoes the association permit ownership of 2 or more units under the same master deed 
or mortgage (duplex-triplex-fourplex)

Limitation on the number of persons who may occupy a unit as a dwelling? N/A

Yes £ No RIs the project a Manufactured Home community.

Is the project an Assisted Living Community, if so, what services are provided? N/A

Is any portion of the condominium association located within a development subject to 
the Property Owner's Association Act of Chapter 26 of Title 55?

Yes £ No £ NA R

If condominium, number of Units owned by Developer? none

If condominium, do the legal documents require unit owners to participate in a rental 
pooling agreement?

Yes £ No R NA £

Is renting/leasing permitted? If so, what restrictions exist?

Yes; Daily rentals permitted

Are pets permitted? If so, are there any restrictions?

Yes

Is there a key to common areas? If so, is there a deposit/amount?

No

Is street parking permitted? If so, are there any restrictions?

Yes

Is RV/Boat storage permitted? If so, are there any restrictions?

No

What areas of the community is the owner responsible to maintain other than their Unit/Home/Lot?

None

Are signs permitted? If so, are there any restrictions?

Yes; There is a special approved sign to be used only.

This information is being provided by Community Group as a courtesy service to lenders and other real estate professionals. Although 
Community Group believes that the information provided is complete and accurate, the requesting party understands and acknowledges 
that this information is subject to change without notice and that Community Group is not responsible for any inaccurate or omitted 
information.
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Are free standing flag poles permitted? If so, are there any restrictions?

Yes; Owner must apply for permission

Yes £ No RAre temporary flag pole staffs that are attached at an incline to the wall or pillar of the 
dwelling permitted?

Yes R No £Do flag poles require approval by the Association?

Are there any restrictions, limitations, or prohibition on the right of a lot owner to place a sign on the owner's lot advertising the lot 
for sale?

NO

Are there any restrictions, limitations or prohibition on the right of a unit owner to display the flag of the United States, including, but 
not limited to reasonable restrictions as to the size, time, place and manner of placement or display of such flag?

NO

Are there any known project approvals currently in effect that have been issued by any secondary mortgage market agencies? If 
so, please explain:

N/A

Are there any restrictions, limitations or prohibitions on the right of the unit/lot owner to install or use solar energy collection devices 
on the unit/lot owner’s property? If so, explain:

must get ARC approval 

INSURANCE INFORMATION

Insurer's Name? State Farm

Contact Information? J.T. Holland

Phone Number? 757-442-6100

The amount of Fidelity coverage for Directors and Officers? 0.00

Yes £ No RAre any Common Area structures located in a Special Flood Hazard Area?

Yes R No £Does the Association have General Liability and Property Insurance coverage?

Amount of General Liability Insurance? 2000000.00

Amount of Property Insurance coverage? 100500.00

Minimum number of days required for written notification to be given to association or 
insurance trustee before any substantial changes or cancellation of the insurance 
coverage?

N/A

What additional insurance coverage would normally be secured by each individual unit/homeowner in an association?

N/A

MANAGEMENT COMPANY INFORMATION

This information is being provided by Community Group as a courtesy service to lenders and other real estate professionals. Although 
Community Group believes that the information provided is complete and accurate, the requesting party understands and acknowledges 
that this information is subject to change without notice and that Community Group is not responsible for any inaccurate or omitted 
information.
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Community Group 
3901 Westerre Parkway, Suite 100
Richmond, VA  23233
Phone: 804-270-1800 
Fax: 804-346-8640 

Community Group Virginia Beach Office: 
4534 Bonney Road 
Virginia Beach, VA 23462 
Phone: 757-499-2200 
Fax: 757-499-5928 

Community Group Newport News Office: 
11818 Rock Landing Drive, Suite 204 
Newport News, VA 23606 
Phone: 757-873-1800
Fax: 757-873-3441

BRETT CAMPBELL

I hereby certify that the above information is true and correct to the best of my knowledge and belief.

Da'nia Bennett 10/03/2014

Signature of person completing form Statement Date

This information is being provided by Community Group as a courtesy service to lenders and other real estate professionals. Although 
Community Group believes that the information provided is complete and accurate, the requesting party understands and acknowledges 
that this information is subject to change without notice and that Community Group is not responsible for any inaccurate or omitted 
information.
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23-00348168Order #:

Order Date: 10/1/2014

Property Address: 169 Sunset Boulevard Cape Charles VA 23310

GENERAL INFORMATION

Type of Association/Community? Homeowner Association

If Sub or Master Association, explain? Master for Fairways Neighborhd

PROPERTY INSPECTION INFORMATION

Date of Inspection 10/1/2014

Time of Inspection 12:00 PM 

Inspector's Name BRETT CAMPBELL

0Number of Photos Taken

Inspection Observations

No Violations 

Covenant Violations Noted

No Violations 

I hereby certify that the above information is true and correct to the best of my knowledge and belief.

BRETT CAMPBELL
Signature of person completing form

THIS INSPECTION WAS MADE TO DETERMINE IF THE UNIT/HOME IS IN COMPLIANCE WITH THE COVENANTS, 
BYLAWS, DESIGN STANDARDS AND RULES OF THE ASSOCIATION. IT IS NOT INTENDED TO COMMENT ON 
THE STRUCTURAL ASPECTS OF THE UNIT/HOME, NOR ZONING COMPLIANCE, HEALTH REGULATIONS, ETC. 
IT IS NOT POSSIBLE TO BE 100% CERTAIN OF ASSOCIATION RELATED COMPLIANCE AS NOT ALL AREAS OF 
THE UNIT/HOME ARE VISIBLE DURING THIS INSPECTION.

This information is being provided by Community Group as a courtesy service to lenders and other real estate professionals. Although 
Community Group believes that the information provided is complete and accurate, the requesting party understands and acknowledges 
that this information is subject to change without notice and that Community Group is not responsible for any inaccurate or omitted 
information.
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Balance Sheet Current Period Report 

As of May 31, 2014

Bay Creek at Cape Charles

May 31, 2014
Balance

Assets

Operating Funds

1000 - Cash-PPB DDA 323,821.86 

Total Operating Funds 323,821.86 

Reserve Funds

1326 - Cash-MM Towne Bank 281,775.61 

Total Reserve Funds 281,775.61 

Accounts Receivable

1500 - Net HO Past Due/(Prepaids) 185,620.72 

1505 - 2007/2008 Lot Maint invoices 2,600.00 

1510 - Owner Collection Costs to HCS 2,023.11 

1525 - A/R 2010 Lot Maintenance 22,750.00 

1530 - Allowance for Doubtful accounts (101,164.57)

Total Accounts Receivable 111,829.26 

Other Property & Equipment

1950 - Equipment 9,760.00 

1955 - Accumulated Depreciation (3,924.00)

Total Other Property & Equipment 5,836.00 

Total Assets 723,262.73 

Printed by Ashley May on Tue May 27, 2014 02:01 pm Page 1 of 2



Balance Sheet Current Period Report 

As of May 31, 2014

Bay Creek at Cape Charles

May 31, 2014
Balance

Liabilities

Accounts Payable

2038 - A/P-Breakwater 446,308.27 

Total Accounts Payable 446,308.27 

Total Liabilities 446,308.27 

Owners' Equity

Owners Equity - Prior Years

3000 - Retained Earnings (425,528.76)

Total Owners Equity - Prior Years (425,528.76)

Reserves

3102 - Res-Replacements 582,562.82 

3136 - Res-Operating 28,298.84 

3188 - Res-Earned Interest 804.40 

3368 - Irrigation Reserves - Current Yr 400.00 

Total Reserves 612,066.06 

Total Owners' Equity 186,537.30 

Income / (Loss)

Total Liabilities and Owner Equity

90,417.16 

723,262.73 
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