




























































































































































































































































































































































































 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

RESOLUTION OF DECLARANT  

BEAR LAKE RESERVE OWNERS ASSOCIATION, INC. 

 

 WHEREAS, BOTO NC Properties, LLC is the Declarant and the Class B Member under that certain 

Declaration of Covenants, Conditions and Restrictions for Bear Lake Reserve recorded in the Official Public 

Records of Jackson County, North Carolina at Book 1196, Page 33 (as amended and supplemented, the 

“Declaration”);  

 

 WHEREAS, Section 3.4 of the Bylaws of Bear Lake Reserve Owners Association, Inc. (the “Bylaws”) 

authorizes Declarant, as Class B Member, to appoint, remove and replace the directors during the Class B 

Control Period, as defined in the Declaration, until such right automatically expires in accordance with the terms 

of the Declaration or is surrendered by Declarant; and 

 

 WHEREAS, such rights of Declarant have not expired under the terms of the Declaration and have not 

been relinquished by Declarant. 

 

 NOW, THEREFORE, Declarant makes the following resolutions: 

 

 RESOLVED, Declarant hereby removes Thomas Hur from the Board of Directors  of the  Bear 

Lake Reserve Owners Association, Inc. (the “Association”). 

 

 RESOLVED, that Declarant hereby appoints the following parties as members of the Board of Directors 

of the Association with full authority to conduct the business of the Association in accordance with the terms of 

the Declaration, Bylaws, and the Articles of Incorporation of the Association as such documents may have been 

or may hereafter be amended. Accordingly, effective as of the date herein, the following shall serve as members 

of the Board of Directors of the Association: 

 

Cliffton Hill, President 

Rhonda Clark, Vice President 

Zach Bush, Secretary/Treasurer 

Peggy Taylor, Member-at-large 

 

 

 IN WITNESS WHEREOF, the undersigned Declarant has set its hand and seal as of the ___th day of 

___________________, 2019.  

 



 

 

          

 

 

          

          

 

 

 

         DECLARANT: 

 

         BOTO NC Properties, LLC 

     

 

        BY:   ______________________ 

        NAME:  ______________________ 

        ITS:   ______________________ 

 

 

 

 

Texas 

________________________ County 

 

I, _____________________________, a Notary Public for said County and 

State, do hereby certify that ____________________________ personally 

appeared before me this day and acknowledged the due execution of the 

foregoing instrument. 

 

Witness my hand and official seal, this the ______ day of ______________, 

20 ____. 

 

 

 

 

 

 

Notary Public 

My commission expires _______________________, 20 ____. 
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BY-LAWS
OF

BEAR LAKE RESERVE OWNERS ASSOCIATION, INC.

Name, Principal Officetand Definitions
Article I.

	

1.1.	 ..,Name. (

The name/of the nonprofit corporation is Bear Lake Reserve Owners Association, Inc. (the
"Association"),

	

1.2.	 PrinciPatOfice,	 /

The Association's principal offici Shall be lcetecLin the State of North Carolina in such location
as the Board of Directors (the "Boit-iii"),determin6s or as the Association's affairs require.

	

1.3.	 Definitions.

The words used M these By-Laws shall have i tlieir , aormaly commonly understood definitions.
Capitalized terms shall have the same meaning MS set tortli in the Declaration of Covenants, Conditions,
and Restrictions for Bear Lake Reserve as it may be amended, or , antended and restated, from time to time
("Declaration"), unless the context indicates otherwise;'-.The fitterpretation'of tertak,t references, as set
forth in Section 2.2 of the Declaration, shall also apply to the'wurds use inkhese BY-Laws.

Article II.
Mentbershint Meetings, Quorum, Voting, Prt?1•.

	

2.1.	 Membership.

The Association initially shall have three classes of membership, Class "ACla s "B,'rid ,C ass
"C," as more fully set forth in the Declaration. The Declarant may establish addon4 clasSes
membership as set forth in the Declaration. Provisions of the Declaration pertaining to Mentbeiship are
incorporated herein by this reference.

	

2.2.	 Change of Membership,.

Change of membership in the Association shall be established by recording a deed or other
instrument conveying record fee title to any Lot. The grantee named in such instrument shall, by
acceptance of such instrument, become a Member of the Association, and the membership of the prior
Owner shall terminate. The new Owner shall deliver a copy of the conveyance instrument to the
Association within 14 days after the conveyance and the new Owner shall not be entitled to voting
privileges until the same has been received by the Association. The foregoing shall not, however, limit
the Association's powers or privileges and the new Owner shall be liable for accrued and unpaid fees and
assessments attributable to the Lot acquired.

	

2.3.	 Place of Meetings.

The Association shall hold meetings at its principal office or at such other place as the Board may
designate. Meetings may be conducted electronically (i.e. via the Internet, intranet, or teleconference) if

AT:113791v2
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ind'io,the extent permitted by law. If Voting Delegates have been elected, meetings shall be of Voting
/Delegatls.

2.4 ----NAnnual Meetings.,

he Association shall hold its first meeting, whether a regular or special meeting, within one year
N. after the date-of_the Association's incorporation. The Board shall set the date and time of subsequent

'regular a1inu, 1 meetings to occur during the first quarter of each year thereafter.

Mectir_g_s s.

Th'e-Pre-Sident May-all-a-special meeting of the Association. It also shall be the President's duty
to call a special meeting if so, directed by Board resolution or upon written petition of Members
representing at least 0°/e of tbe total ClasTs-'-'-A" votes in the Association describing the purpose or
purposes for which tls ,speolal / meetjuglis to-be held. If the President does not call a special meeting
pursuant to this Section-..within}0')days aflerbe__date such written petition is delivered to the
Association's Secretary, any -Member signing the petition may set the time and place of the special
meeting and give the Association °lice puritlimf fo Secfion.6.

	

2.6.	 Notice of Meetings.

The Association's Secretary shall cause Often notice ' stating the place, day, and hour of any
Association meeting to be given in any manner Perpitted by applicable , law. If permitted by law, notice
may be published in a newspaper, or by radio, „ televi,sion, Qr other form of public broadcast
communication in the County, delivered by hand delhierr, er senf ibrfacgimife, eiee,tronic mail, or other
electronic communication device, or such other manner which Is„ reaso4ably-alcUlated, as the Board
determines in its discretion, to provide personal notice to Members. 'Notice shall he given at least 30 and,
in any event, not more than 60, days before the date of the meeting,-,11y-or at the.direetion of the President,
the Secretary, or the officers or Persons ailing the meeting.

The notice of any /fleeting shall also state the items on the agenda, irscludifrg, witho
the general nature of any proposed amendment to the Governing Documenta;-aaY budget - changes, and
any proposal to remove a director or officer. No other business shall be transactkat .a"„ special meeting
except as stated in the notice for the special meeting. 'Unless one-third (113) or more of Ilrezvotes.entilled
to be cast in the election of directors are represented in person or by proxy, the only matters that" may be
voted upon at an annual or regular meeting of Members are those matters that are described in the
meeting notice.

If mailed, Ilse notice of a meeting shall be deemed given when deposited in the United States mail
addressed to the Member at his or her address as it appears on the Association's records, with postage
prepaid. If sent by facsimile, electronic mail, or other electronic communication device, notice shall be
deemed delivered when transmitted to the Member at his or her address, e-mail address, or telephone or
fax number as it appears on the Association's records. Failure to receive actual notice of an Association
meeting shall not affect the validity of any action taken at such meeting.

	

2.7.	 Waiver of NOtiCQ.

Waiver of lack of proper notice of an Association meeting shall be the equivalent of proper
notice. Any Member may waive, in writing, lack of proper notice of any Association meeting, either
before or after such meeting. A Member's attendance at a meeting shall be deemed a waiver by such
Member of lack of proper notice of the meeting, unless the Member specifically objects to lack of proper

AT:113791Q	 2
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notia at the time the meeting is called to order. Attendaace at a special meeting also shall be deemed a
waiver of lite* of proper notice of all business transacted at the meeting, unless an objection on the basis
of lack orp-roper_notice is raised before the business is put to a vote.

( 2.8. 
/

/Ad  intirnment of Meetings.

N2ssociation cannot hold a meeting because a quorum is not present, or if the Members
otherwis_e _elett (With tire : approval of the Declarant during the Development and Sales Period), a majority
of the Members who are fresent may adjourn the meeting to a time at least 5 but not more than 30 days
front the date called for the original meeting. Notice need not be given of the new dale, time, or place, if
the new date, tirrre;or, place is :announced at the meeting before adjournment. At the reconvened meeting,
if a quorum is present, any business May be transacted which might have been transacted at the meeting
originally called, If tho'se" in atte0ance at the original meeting do not fix a time and place for
reconvening the meeting-, tiiir if for /any reaseria—iiew date is fixed for reconvening the meeting after
adjournment, the AssociatiOn shall give the Mentbers 'notice of the (line and place for reconvening the
meeting in the manner prescribed for regular meetingsj

2.9.	 Voting.

Members shall have such voting righ s-aS are setOrtis-ith. eclaration, which provisions are
incorporated herein by this reference. The Board m4 ad/Opt policies and procedures regarding the
methods of casting votes, such as written ballots, s'ecretbnljots or computer access.

2.10	 List for Voting, 	
()

After setting a record date for notice of a meeting, the Board shali prepini -14—„alphabetical list of
the names of the Members entitled to notice of such meeting. Thelist,shall show/ the address of the
Member and the number of votes each is entitled to vote at the meeting. The list for i/oling-s all be made
available for inspection in accordance with North Carolina law.

2.11.	 Proxies,	 0 /
On any matter as to which a Member is entitled personally to cast the vote foiii or hr Lot, such/

vote may be cast its person or by proxy, subject to applicabte, law. A Voting Delegate entitlepo cast the
votes for all Lots within such delegates' Service Area may not assign She right to cast such votes by
proxy, but may cast such votes only in person or through such Voting Delegate's designated alter*.

Every proxy shall be in writing specifying the Lot(s) for which it is given, signed by the Member
or his or her duly authorized attorney-in-fact, dated, and filed with the Association's Secretary or person
presiding over tlse meeting prior to or during the roll call for she meeting for which it is to be effective. In
accordance with Section 55A-7-24 of the North Carolina Nonprofit Corporation Act, a Member may
deliver one or more proxies by an electronic mail message or other fonts of electronic, wire, or wireless
communication that provides a written statement appearing to have been sent by the Member. Unless
otherwise specifically provided in the proxy, a proxy shall be presumed to cover all votes which the
Member giving such proxy is entitled to cast, and in the event of any conflict between two Cr more
proxies purporting to cover the same voting rights, the later dated proxy shall prevail, or if dated as of the
same date, tIse later, if the timing of the execution thereof eats be determined, shall prevail, otherwise both
shall be deemed invalid.

Every proxy shall be revocable and shall automatically cease upon: (a) conveyance of any Lot(s)
for which it was given; (b) the receipt of written notice of revocation of the proxy or of the death or

ATI13791v2	 3
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ri,,

IT

jUdicially declared incompetence of a Member who is an individual by the Secretary or the person
presiding:over a meeting of the Association; (c) 90 days from the meeting date for which the proxy was
originally given, unless the proxy specifies a shorter period; or (d) 11 months after the date of the proxy,
unless the proxkspecifies a shorter period.

/
Majority.

s used in these By-Laws, the term "majority" shall mean those votes, Owners, or other group
as the context mayAridiCate, totaling more than 50% of the total eligible number.

/
2.11,) Quorum

Except as thesepy-Lavia j oilhe Declaration otherwise provide, Members or their proxies entitled
to cast 10% of the total\ Class""A" votes in the—Association and the Class "B" Member, if such Member
exists, shall constitute a'quoruin at alfAssoclatiorr xmeetings. If no quorum is present at a meeting, the
meeting may be adjourned and recmivened on a latr-date by the affirmative vote of a majority of those
Members present in person or by proxy. At , stichreconvened meeting, the quorum requirement shall be
5% of the total Class "A" votes in : the Association and, the)Class "B" Member, if such Member exists.
The quorum shall continue to be recIticed_by 50°A from thal-rquired at the previous meeting as previously
reduced, until such time as a quonun is preeltf and busiriess.c.ndatConducted.

)

	

2.14.	 Conduct of Meetings,

The President shall preside over all Associatiorrmectings at-whtch he ar_she is present, and the
Secretary shall keep (or cause to be kept) the minutes ofirie meetings and record in a minute book all
resolutions adopted and all other transactions occurring at suckmeetingsrj

	

2.15.	 Action Without a Meeting.

Without holding a meeting pursuant to Sections 2.4 or 2.5, Mernberis u'ia3±-ta_1(e an'y action...that
applicable law requires or permits the Members to take at a meeting (subjet4 to (py limitatio0 in tile
Governing Documents), if the action is approved by Members representing Si leastihe minimuni nurnb.,4
of votes in the Association necessary to authorize such action at a meeting, assumirigthenumber of votes
cast equals or exceeds the quorum required to be present at a meeting authorizing the -action/ Such
approval shall be evidenced by one or more written consents specifically authorizing the proposfd action,
dated arid signed by Members holding the requisite votes. The Association need not give-prior notice
before soliciting such consent; provided, however, that the Association must send written consent forms
to all Members for action authorized pursuant to this section to be valid. Members shall sign, date, and
deliver such consents to the Association within 60 days after the Association's receipt of the earliest dated
consent. The Association's Secretary shall file (or cause to be filed) such consents with the Association's
minutes and the consents shall have the same force and effect as a vote of the Members at a meeting.
Within 10 days after receiving authorization for any action by written consent, the Secretary shall give (or
cause to be given) written notice to all Members entitled to vote, fairly summarizing the material features
of the authorized action.

	

2.16.	 Order of 13usiness.

The order of business at all annual meetings of the Members shall be as follows; (a) roll call to
determine whether a quorum is represented; (b) proof of notice of the meeting or waiver of notice; (c)
reading of (or waiver of reading) minutes of the preceding annual meeting; (d) reports of officers, if any;

Ai'i i375'lv2 4
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(e) reports of committees, if any; (f) election of inspector(s) of election if an election is to be held; (8)
election of Class "A" Directors if applicable; (h) unfinished business, if any; and (i) new business.

Ai tfele HI.
Board of Directors: Selection, Meetings, Powers

igoittposition and Selection.
/

3.1.	 governing Body; Composition.
/

The 1304011,01 govei=n the Association's affairs, Each director shall have one vote. Directors
must be Members Or residents-OTC-le Community, except in the case of directors that the Class "B"
Member appoints. A . dkecr must- be at, least 18 years old. No more than one representative of arty
Member which is a legal e4,tity, situ: more: than one'oecupant of any Lot, shall serve on the Board at a
time, except in the case of directoi-s that thg Class 'fl" Member appoints,

3,2.	 Number of Directors.

The initial Board shall consist Of-the threeJlirectOrs ntifiert in the Articles of Ineorporatiort.
Upon termination of the Class "B" Control PeriWthe number.-Qf tike.etOrs shall be increased to five. The
Board may, by resolution, increase or decrease the .num er of director .

3.3.	 Nomination and Election Procedures.

(a) Nominations and Declarations of Candicla f:' Prior to each. leeri;'-af directors, the
Board shall prescribe the opening date and the closing date of aieasonalale-filitift) KOtrin which every
eligible person who has an interest in serving as a director may file as a Cendjdate for any position to be
tilled by Class "A" votes. Nominations for election to the Board also may be triadet,lay-a,porninating
committee. The nominating committee, if any, shall consist of a Chairmatt . ..ho fia_U_be-a-iv,lernber, and
two or more Members or representatives of Members, all appointed by a majority orilie- Boaffi. v?e-
nominating committee, if any, may make as many nominations for election to the Boards it shrill in its
discretion determine. If Voting Groups have been formed, nominations shall be to Separate slates for the
directors, if any, to be elected at large by all Members, and for the director(s) to be elected by the votes/
within each Voting Group. The Board shall also permit nominations from the floor at aiiielectiOn
meeting.

The Board shall give each candidate a reasonable, equal opportunity to communicate his or her
qualifications to the Members and to solicit votes.

(b) Election Procedures. A Member may cast the vote(s) assigned to the Lot(s) which he or
she owns for each position to be filled at an election. If Voting Delegates have been elected, each Voting
Delegate may cast all votes assigned to the Lots which such Voting Delegate represents for each position
to be filled from the slate of candidates on which such Voting Delegate is entitled to vote. Cumulative
voting is not allowed. That number of candidates equal to the number of positions to be filled who
receive the greatest number of votes shall be elected.

3.4.	 Election and Term of Office,

(a)	 The Class "B" Member shall have complete discretion in appointing, removing, and
replacing directors during the Class "B" Control Period.

AT 1 1374i2	 5
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nN. ,(b)	 Upon termination of the Class "B" Control Period, the President shall call for an election
at which the Class "A" Members shall be entitled to elect four of the five directors. The remaining

/director-shall be appointed by the Class "B" Member. The two directors receiving the largest number of

(

Class "A" v6teS-shall be elected for a term of two years and the remaining two directors shall be elected
for a term of one year. If Voting Groups have been established, one director shall be elected by the
Members representing each Voting Group and any remaining directorships filled at large by the vote of
all Members:.

--____.-- 7
(e) / UtO-Th-rmination of the Development and Sale Period, the Declarant shall be entitled to

appoint One director,: Upon termination of the Development and Sale Period, the director elected by the
Declarant Shall resign and the remaining directors shall be entitled to appoint a director to serve until the
next annual meeting, at , whi-Oh -the Class "A" Members shall be entitled to elect a director to fill such
position. Such director shall be , e1 eted for a term of two years.

	

-----' I	 /

	

k	 I ) (----''\Notwithstanding the Sta ed lerigth of Fiy term, directors shall hold office until their respective
successors have been elected„Dirstorsieleeted by tlie. Class "A" Members are hereafter referred to as the
"Class "A" Directors."

cr.'
Upon expiration of the term of ea ,h Cliiss "A' DirectiTheleeted pursuant to this subsection and

thereafter, a successor shall be elected fOiqrterrii of twAyears
\ \.,	 /	 2

	

3.5.	 Removal of Directors and Vactincie'S._y
i/..--------„,,,,

Any Class "A" Director may be removed, with Or without_canse, by the vote of Class "A"
Members holding a majority of the votes entitled to be 'Cast fior theleetio orsuch 9ass "A" Director,
Any Class "A" Director whose removal is sought shall be given notice prior 161nnetting called for that
purpose. Upon removal of a Class "A" Director, a successor sliaftlected by the Class "A" Members
entitled to elect the Class "A" Director so removed to fill the vacancy for-the remainder of such Class "A"
Director's term. Class "A" Directors may not be removed by the Class . ,11" M Mbd

‘-,
.(------,

Any Class "A" Director who has three consecutive unexcused absences frott1 - 13oarObeettngs, de)
who is more than 60 days delinquent (or occupies or represents a Lot for Which as5esS11eits are so
delinquent) in the payment of any assessment or other charge due the Association May be removed by a
inajority vote of the Board, excluding llw Class "A" Director at issue. If the Cla.S - "A" Director is
removed, the Board may appoint a successor to fill the vacancy for the remainder of the tern!,

In the event of the death, disability, or resignation of a director, the Board may declare a vacancy
and appoint a successor to till the vacancy until the next annual meeting, at which time the Class "A"
Members entitled to fill such directorship may elect a successor for the remainder of the term, ff they fail
to do so, the Board may appoint another director to fill the vacancy until filled by election. Any director
that the Board appoints shall be selected from among Members and residents within the Voting Group
represented by the director who vacated the position.

This Section shall not apply to directors the Class "B" Member appoints nor to any director
serving as Declarant's representative. Such directors may be removed and replaced only by the Class "II"
Member or Declarant. The Class "B" Member or Declarant shall be entitled to appoint a successor to fill
any vacancy on the Board resulting from the death, disability, or resignation of a director appointed by or
elected as a representative of the Class "13" Member or Declarant.

ATA13791,02 6
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/pt.\ Meetings.

Organizational Meetings.
/

/Within .	 days after the election or appointment of new directors, the Board shall hold an
rgat:A\zational meeting at such time and place as the Board shall set.

3.7. RE Meeting.
,/

The ECOard may holdregular meetings at such time and place as the Board shall determine, but lire

Board shall hold at least one sn'ch meeting during each fiscal year.

Speeial Meetings.

/
The Board shall hold speetal Bo /areh meetings when called by written notice signed by the

President, Vice President, or any two directors. 	 )

3.9.	 Notice; Waiver of NotV/

(a) Notices of Board meetings ShaWspecify the time and plitce of the meeting and, in the case
of a special meeting, the nature of any special business ,tri -be 63-i—ls1eie7eil. The Board shall give notice to
each director by: (i) personal delivery; (ii) first class maiii, posiage prepaid; (iii) telephone (either directly
to the director or to a person at the director's oft -tee-Or-home wh9.-would reasonably be expected to
communicate such notice promptly to the director); or (iv) facsimile, elector-de mail, or other electronic
communication device, with confirmation of transmissioth---All such' notices shrill be given at the
director's telephone number, fax number, electronic mail address, hr serktoThe direetQrs:-Laddress, each as
shown on the Association's records. Notices sent by first class mail shaft beldeposned into a United
States mailbox at least 7 business days before the time set for the inettingexcept in the event of an
emergency. Notices given by personal delivery, telephone, or other (device 41E11E6—delivered or
transmitted at least 72 hours before the time set for the meeting.

)
(b) Except for emergency meetings, notice of a Board meeting shallqe posted ,M a /

conspicuous place within the Community at least 48 hours in advance of the meeting (V provided in any
other manner reasonably anticipated to provide notice to all Members, including, without; limitation;
publication in an Association newsletter with Community-wide circulation, posting on a Cothintrnity
cable television channel, or posting on it Community Internet or intranet page. In lieu of noticeof_each
regular Board meeting, the Board may post or publish a schedule of upcoming Board meetings,

(c) Transactions of any Board meeting, however called and noticed or wherever held, shall
be as valid as though taken at is meeting duly held after regular call and notice if (i) a quorum is present,
and (ii) either before or after the meeting each director not present signs a written waiver of notice, a
consent to holding the meeting, or an approval of the minutes. The waiver of notice or consent need not
specify the meeting's purpose. Notice of a meeting shall also be deemed given to any director who
attends the meeting without protesting before or at its commencement about the lack of adequate ootice.

3.10.	 Telephonic Participation in Meetings.

Members of the Board or any committee designated by the Board may participate in a Board or
committee meeting by means of telephone or other electronic means, through which all persons
participating in the meeting can converse with each other at the same time. Participation in this manner

AT:113791v2	 7
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s, all eoristitute presence at the meeting for all purposes. Participants attending by electronic means may
Atote by electronic transmission.

3.1 1i C4torurn of Board.

At all Board meetings, a majority of the directors shall constitute a quorum for the transaction of
busineis, and the-votes of a majority of the directors present at a meeting at which a quorum is present
ihall_coristitute the :13oard's decision, unless these By . Laws or the Declaration specifically provide
otherwise.- A meeting `at which a quorum is initially present may continue, notwithstanding the
withdrawal of directors, if ,at least a majority of the required quorum for that meeting approves any action
taken. If the Board cannot hold a meeting because a quorum is not present, a majority of the directors
present at such meeting may adjOihrt the meeting to a time not less than five nor more than 30 days from
the date of the original theetingAt the reconyened meeting, if a quorum is present, any business which

"might have been transacted at:the/meeting originally called may be transacted without further notice.

3.12. Conduct o -Mcetings".f 	 	

The President shall preside over, all Board Qetings at which he or she is present, and the
Secretary shall keep (or cause to be „kept) 4 'tninut.itoolt—O-1`--Board meetings, recording all I3oard
resolutions and all transactions and proceed4s occurring atslie_h meetings.

3.13. Open Meetings; Executive SesSion.
/-

Subject to the provisions of Section 3.14, all„Bo rti meetings ' hall be--open to all Members.
However, attendees other than directors may not partietpatei„ in arty discuksioh.,9r deliberation unless a
director requests that they be granted permission to speak, 'and the Beard corictiti. ' In such case, the
President (or other officer conducting the meeting) may limit the timeiIly stich individual may speak.

/
Notwithstanding the above, the President may call a special Board mleting,aeljaittri any Board

meeting and reconvene in executive session, and may exclude persons 'ethet/ than_dir&torS, to discuss
with the Association's attorney matters relating to pending or threatened litigation wltich are.Protocted bY)
the attorney-client privileges, or to discuss among the Board any other matter-e a senisitive/.fiature
applicable law permits. In such MO, no recording will be permitted.

3.14. Action Without a Formal Meeting.

Any action to be taken or which may be taken at a Board meeting may be taken without a
meeting if all directors sign a consent in writing, setting forth the action so taken. Such consent shall
have the same force and effect as a unanimous vote.

C.	 Powers and Dutiea.

3,15.	 Powers,

The Board shall have all of the powers and duties necessary for administering the Association's
affairs and for performing all of the Association's responsibilities and exercising all of the Association's
rights as set forth in the Governing Documents, and as provided by taw. The Board may do or cause to be
done on the Association's behalf all acts and things except those which the Governing Documents or
applicable law require to be done and exercised exclusively by the membership generally.

AT:113791 v2	 8
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3.f6, Duties.

Thelioard",s duties shall include, without limitation:

/
( (._ a)	 /those Obligations set forth in the Declaration and eisewhere l in these By-Laws;

(b /c1q	 th16titing all funds received on e Association's behalf in a bank depository which it

ly,

,shall approve, and using such funds to operate the Association; provided, however, that any reserve funds
may be deposited, in the Boards business judgment, in depositories other than banks;

N / / 	 )
(e) enforcing by. legal_means the provisions of the Governing Documents and bringing any

proceedings which May be instituted on b.ehalf of or against the Owners concerning the Association if, in
the exercise of its busines_siji.tdgmentcit deems it prudent to do so;

	

.,	 /	 -I	 rn
(d) keeping books with detaile4accountWIlle Association's receipts and expenditures; and

`-....__
-	 ----7 )	 --ij''------

(e) maintaining, and retaining for theAme periods, required, the "official records" of the
Association, as provided in Chapters '47F and 55., No	 aoljpa General Statutes, or such other.,
applicable law. 	 nDr_/

n3,17. Compensation. 	 `-..

The Association shall not compensate a director for _actirig - i—i3ich. The Association may
reimburse any director for expenses incurred on the Associatioril s behalf ilapProved by a majority of the
other directors. In addition, nothing herein shall prohibit the Asimeiatlon :frotmcoMpensating a director
for services or supplies he or she furnishes to the Association in a eapaeity , othe? than as a director
pursuant to a contract or agreement with the Association. The foregoing ..lso applies to any entity with

'which a director is affiliated. 	 /

3.18. Right of Clasa "B" Member to Disapprove Actions. 	
n 0

During the period of Class "13" membership, the Class "B" Member shallhave a tight,)6 the
extent not prohibited by law, to veto any action, policy, or program of the Association, tliciloard; and/or
any committee which, in the Class "B'' Member's discretion, would tend to impair rights or iiiierests/Of
Declarant, or any Affiliate of Declarant's, interfere with development or construction of any Portion of
the Community, or diminish the level of services the Association provides.

(a) Notice. The Association, the Board, and each committee shall give the Class "13"
Member written notice of their meetings and proposed actions to be approved at their meetings (or by
written consent in lieu of a meeting). The notice shall comply with the requirement for notice to directors
under Section 3.9 and shall, except in the case of the regular meetings held pursuant to the By-Laws, set
forth with reasonable particularity the agenda to be followed at such meeting,

(b) Opportunity to be Heard. The Association, the Board, and each committee shall give the
Class "B" Member the opportunity al any meeting to join in, or to have its representatives or agents join
in, discussion from the floor concerning any prospective action, policy, or program which would be
subject to the veto right described in this Section.

(c) Exercise of Rights. The Class "B" Member may exercise its veto right at any time within
30 days following the meeting at which such action was proposed or, if the action is approved without a
meeting, at any time within 30 days following receipt of written notice. of the proposed action. The Class

AT:113791v2	 9
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"B,4ember, its representatives or agents, may make its concerns, thoughts, and suggestions known to
the Board and/or the members of the subject committee. This veto right may be used to block proposed
actionstut shall not include a right to require any action or counteraction by the Association, the Board,

/ or any conunittee., The Class "B" Member shall not use its veto right to prevent expenditures required to
comply with applicable laws.

/	 •

cfzqndition of Implementation. No action, policy, or program subject to the Class "II"
'Merriber.'s" veto right shall become effective or be implemented until and unless the requirements of
subsections (a) and._ b) 'above have been met, and then subject to the Class "B" Member's rights under
subsection (c,),J,/

/ 	

3.19, (Manalzeinerif.

The Board may,( empit7-)a professjoiiiirmanaging agent or agents, at such compensation as the
Board may establish, to Perfohn'such 914ir:s and services as the Board shall authorize and as arc otherwise
within the scope of the 'Board's antitririty. Thte BOarrLmay delegate such powers as are necessary to
perform the manager's duties, but not delegate policy-making authority or the obligation to adopt a
budget. The Board may contract With or erniltiyibeel nr)r any of its Affiliates as managing agent or
manager.	 (	 )

The Board may delegate to one or more of its meptberi . the authority to act on the Board's behalf
on all matters relating to the duties of the managiai writ or raIager, if any, which might arise between
Board meetings.

The Class "A" Members shall have no right to terrninate a management contract during the Class
"IV Control Period. Unless the Board otherwise grants such right, or -unirlss thrattnagemcnt contract
otherwise provides, the Board may act in its discretion with respect JO execUting and terminating
management contracts during the Class "B" Control Period. Any management contract may, among other
things, authorize the managing agent to act as the Association's agentWith relpeetts3-th7 .expenditure of
Association funds within the scope of the approved Association budget;- ho/ever, the marigging-ngem
shall not be permitted to spend money in excess of the budget or reallocat(greater t1iati;10% 'of any
budget line item without the Board's prior written approval.

3.20. Ac011Ats and Report&

The following management standards of performance shall be followed unlesilhe Board
specifically determines otherwise:

(a)	 Commencing at the end of the quarter in which the first Lot is sold and closed, the Board
may prepare financial reports for the Association at least quarterly containing:

(i) an income statement reflecting all income and expense activity for the preceding
period on a cash or accrual basis;

(ii) a statement reflecting all cash receipts and disbursements for the preceding
period;

(iii) a variance report reflecting the status of all accounts in an "actual" versus
"approved" budget format;

(iv) a balance sheet as of the last day of the preceding period; and

AT.I /3791v2 10
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(v) a delinquency report listing all Owners who are delinquent in paying any
assessments—at the time of the report and describing the status of any action to collect such assessments
#hich reinain delinquent (any assessment or installment thereof shall be donsidered to be delinquent on
the 1 th day followingThe due date unless otherwise specified by Board resolution); and

(b)-- /An-annual financial report consisting of at least the following shall be prepared within 60
days (or_susirlonger period as is permitted by law) after the close of the fiscal year: (i) a balance sheet
showing actual receipts- and- expenditures; (ii) an operating (income) statement; and (Hi) a statement of
changes in financial Position for the fiscal year. Such annual report shall be prepared on an audited,
reviewed, or cOmpited,basis, as the Board determines, by an independent public accountant.

C.,	 7
The AssociationSalial(pr7;:ide,eaCh Owner or its authorized agent a copy of the annual financial

report within 5 business aays follmwihg rffeipt -OT a—written request for same. In addition, if applicable
law requires, the Association shall _send a Copy of the annual financial report to each Member by mail or
personal delivery following the close_of the fiscal kelt'

3.21.	 Right To Contract.
_.	 C--

The Association shall have the right coritract wihe anyyerson for the performance of various
duties and functions. This right shall include„ withut lisnitatibli, the right to enter into common
management, operational, or other agreements with- tw_sts, erindom'sfiums,.cooperatives, or other owners

C	 ,

or residents associations.

3,22,	 Fines and Sanctions.
) Q:)

The Association may impose fines, in such amounts as perinitted _y law, for 46 violation of the
Governing Documents except with regard to assessments. To the extent the-Declaration or-applicable law

0	 r
(a) Notice. The Board or its delegate shall serve the alleged violator-with written notice

describing (i) the nature of the alleged violation; (ii) the proposed sanction to be imposed; (ii i)u period of,
not less than 14 days within which the alleged violator may present a written request for a hearing; and
(iv) a statement that the proposed sanction shall be imposed as contained in the notice unless Ihc allOed
violator challenges the violation within 14 days of the notice. If a timely request for a hearing' is not
made, or if otherwise permitted by the Governing Documents and applicable law, the sanction stated in
the notice shall be imposed. The Board or Covenants Committee may suspend any proposed sanction if
the violation is cured, or if a diligent effort is being made to cure, within the 14-day period. Such
suspension shall not constitute a waiver of the right to sanction future violations of the same or other
provisions and/or rules by any Person. Ifs violator repeats the violation, or engages in a similar violation,
for which notice was given within 12 months after the date of the first notice, the Board shall have the
discretion to impose the proposed sanctions if the alleged violations were one continuous violation
without the need to serve the alleged violator with additional notice. The Board may adopt a schedule of
sanctions for violations of the Governing Documents; provided, however, that the Board shall not impose
fl. fine that exceeds the limits prescribed by § 47F-3-107.1 of the Act.

(b) Hearing, If the alleged violator requests a hearing within the allotted 14-day period, the
hearing shall be held before the Covenants Committee, or•if none has beets appointed, then before the
Board in executive session. The alleged violator shall be afforded a reasonable opportunity to be heard.
Proof of proper notice shall be placed in the minutes of the meeting. A copy of the notice, together with a

AT: 113791v2	 11
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3.23.	 Board Train rS

The Board may provid
educational opportunities designe
Such programs may include instn
relating to administering the
Documents. The Board may ret
accountants, as appropriate or n
elected director may be required
the director position.

of delivery signed by the officer, director, or agent who delivered such
te proof of notice. The notice requirement shall be deemed satisfied if
tative appears at the meeting. A written statement of the results or the
unposed shall be filed with the minutes of the Covenants Committee's

e t Rithts. Notwithstanding anything to the contrary in this Article,
in the Declaration, the Board may elect to enforce any provision of the
(specifically including, but not limited to, towing vehicles that violate

mpliance with the Declaration's dispute resolution procedures, if
ty to enjoin any violation or to recover monetary damages or both. In
xtent permissible, the Owner or occupant responsible for the violation
11 pay all costs, including, without limitation, reasonable Legal Costs

pr providi-fdr; as ltu CoMmon Expense, seminars and continuing
tO eclu4te arid informi'-dicitirs ; of their responsibilities as directors.
ion Ott-applicable corporate , and fiduciary law principles, other issues
immunity's, affairs, and upholding and enforcing the Governing

industry prolesSionals, including property managers, attorneys, and
essary for such pUrpose.(EactirieWly , elected director and each re-
complete a training seminar within ..f he first six-months of assuming

fr"

In performing their duties
North Carolina Nonprofit Corpora
from liability as provided for dire
provided by the Governing Docum

A director or officer actin
liable to the Association or its Me
as such. Unless the Governing Di
specific action shall not, without
judgment rule, be deemed a violati

Board determinations of th
shall be upheld and enforced so lot
power in a fair, nondiscriminatory
Documents.

3.25. Conflicts o Interes

Unless otherwise approve
transact business with the Associat
as director. A Class "A" Director
conflict of interest affecting the di

, .(----.directors and officers shall act in accordanee ,w3thl--5i5-31) of the
on Act (the "business judgment rule")-ancl'are entitled td. insulaiion
tors and officers of corporations by applicakle in and tt otherwise 2
nts.

in accordance with the business judgment rule shall notrye personally
rs for errors in judgment made in the director's or officer's capacity

uments require that specific action be taken, the failure to take such
taller showing that the Board acted in violation of the business
of a Board duty.

meaning, scope, and application of Governing Document provisions
as such determinations are reasonable. The Board shall exercise its

antler and shall adhere to the procedures established in the Governing

Cock of Ethics.

by a majority of the other directors, no Class "A" Director may
it or a contractor engaged by the Association during his or her term
la I promptly disclose in writing to the Board any actual or potential
ctor relative to his or her performance as a director. A Class "A"
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'-----..
Direcloes'fai lure to make such disclosur e shall be grounds for removal by a majority vote of the other
Board members. The Board may void any contract which creates a prohibited conflict of interest.
;	 ..------

Cby 
if•lotwithstand ing the above, the directors appointed by the Class "B" Member may be employed

on'otherwise transact business with Declarant or any of its Affiliates, and Declarant and its Affiliates

ay transaabusi ness with the Association or its contractors.

	4.1.	 grfigers.

The Association: pificers -shall include a President, Vice President, Secretary, and Treasurer.
The officers may, but need, not, be ,Board incinberS,-.Own ers , or residents of the Community; provided,
however, that so long as there is n Class--13" ,rff?Inhcrship, the appointment of officers who are not
residents of the Community sliall_reguire ' tbe priOt wriq'en_c_onsent of the Class "B" Member. The Board
may appoint such other officers, including, withOnt Jimitation, one or more Vice Presidents, Assistant
Secretaries or Assistant Treasurers, is it shall doe - desiiahle, 'such officers to have such authority and
perform such duties as the Board prescribet3Any o or More 'Offices may be held by the same person,
except the offices of President and Secretary.

	

4.2.	 Election and Term of Office.

The Board shall elect the Association's officers at t/Me first_Elonrd me ting following each

Association annual meeting. Officers shall serve until their ' sudessors are)leclied.
1_2

	

4.3.	 Removal and Vacancies,

Any officer may be removed with or without cause by a vote \cif at7 leaser'171—)na'ority of the

directors. The Board shall appoint a replacement to fill any vacancy In anyioffic-e-fiVhe 'unexpired

portion of the term,

	

4.4.	 Powers and Duties.

The Association's officers each shall have such powers and duties as generally pertain to their
respective offices, as well as such powers and duties as the Board may specifically confer or 14*. The
President shall be the Association's chief executive officer. The Treasurer shall supervise the preparation
of the Association's budget, but may delegate all or part of the preparation and notification duties to a
finance committee, managing agent, or both. The Secretary shall prepare or supervise the preparation of
meeting minutes as required by applicable law.

	

4.5.	 Resignatiell.

Any officer may resign at any time by giving written notice to the Board, the President, or the
Secretary. Resignation shall take effect on the date of the receipt of such notice or at any later time
specified therein, and unless otherwise specified therein, acceptance of such resignation shall not be
necessary to make it effective.

AT:1137910
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1
Agreements, Contracts, Deeds,l,egekChecks. Etc.

/,'	 _All agreements, cono •acrfs, deeds, leases, checks, and other Association instruments shall be
7 executed byan officer, unless the Board provides otherwise, or by such other person or persons as the
 Board may designate by resolutiok

417./,' _Compensation.

COmPensatioreof officers shall be subject to the same limitations as compensation of directors
under SectiOn 3.172 •

4.8. "-----1.1resideri/

The President-shall be the .. , htefexectrtive officer of the Association. He or she shall preside at all
meetings of the Association and of the tit oasd at-v(hich he or she is present. He or she shall have all of the
general powers and dude 's are' Usually .% vested in the office of the President of a corporation,
including, but not limited to, the pititver", subje let , frOite -PiOvisions of Article V, to appoint committees
from among the Members from tirae , to time aS'he of sklitay ip his or her discretion decide is appropriate
to assist in the conduct of the affairsof the Association, The Pfesident shall, subject to the control of the
Board, have general supervision, directidnolud ControLof thetiasiness of the Association. The President
shall be ex-officio a member of all standing committees, akd sh1j have such other powers and duties as
may he prescribed by the Board orithese By-LaWs,i

4.9.	 Vice President.	 1

.(	 )The Viet President shall 4ke the place of the Presideid and•pe forinTirs-ot-her duties whenever
the President is absent, disabled, kr refuses or is unable to act; If ii-either the Pr-esident nor the Vice
President is able to act, the Board hall appoint some other member rif,the'Board to do-so on an interim
basis, The Vice President shall al o perfoon such other duties as shaiLfr ir ime o-time be conferred
upon him or her by the Board or th4se By-Laws.

4.10.	 Secretary.

The Secretary shall keep (or cause to be kept) the minutes of all meetings of I e fida/rd and the
minutes of all meetings of the Association at the Association's principal office or at such other places as
the Board may order. The Secretaiy shall keep (or cause to be kept) the seal of the Association in safe
custody and shall have charge of slid' books and papers as the Board may direct. The Secretary shall, in
general, perform (or cause to be Performed) all of the duties incident to the office of Secretary. The
Secretary shall give, or cause to be given, notice of meetings of the Members of the Association and of
the Board required by these By-Laws or by law to be given. The Secretary shall maintain (or cause to he
maintained) a book of record Owners, listing the names and addresses of the Owners furnished by the
Association, and such books sltall le changed only at such time as satisfactory evidence of a change in
ownership of a Lot is presented to I e Secretary. The Secretary shall perform such other duties as may be
prescribed by the Board or these Byl-Laws. The Secrets!) , may delegate all or a part of such duties to the
managing agent.

4.11.	 Treasurer.
•

The Treasurer shall have responsibility for Association fonds and 'securities and shall be
responsible for keeping, or causing to be kept, full and accurate accounts, tax records, and business
transactions of the Association, incl Ming accounts of all assets, liabilities, receipts, and disbursements in

'	 AT:1137912	
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books : belonging to the Association. The Treasurer shall be responsible for the deposit of all monies and
other valuable effects in the name and to the credit of the Association in such depositories as may from

time to tithe be , designated by the Board, in accordance with the Declaration and these By-Laws, shall

/
render to the President and the directors, upon request, an account of all of his or her transactions as

\Treasurer and of the- financial conditions of the Association, and shall have such other powers and
'perform such' other duties as may be prescribed by the Board or these By-Laws. The Treasurer may

delegate- a-Part Of aielr duties to the managing agent.

	5.1.	 General,

The Board may create stich • corninitteeiarid, appoint its members, as it deems appropriate to

perform such tasks and to serve for Such periods as IV:Board may designate by resolution.

)
Committees shall exercise only-sueh authority as granted by Board resolution; provided, however,

that the Board may elect not to folloW a committee's aciviff bp any matter. Committees may not act_

without specific Board authority and may not bind the AssOciation —contractua lly or financially,
n

	

5.2.	 Covenants Committee.
/

The Board shall, from time to time, appoint a—COvenantaCemminee consisting of three persons to
serve as a hearing tribunal pursuant to Section 3.22. The CoVeinants CeraMittee shall be comprised of

Members of the Association who are not directors, officers; or em loy1 ees 'of the Association or the

spouse, parent, child, brother, or sister of a director, officer, or employ

	

5.3.	 Service Area Committees.
•

In addition to ally other committees appointed as provided above, each Servie—e-Areywh i ch has_ne

formal organizational structure or Service Area Association may elect a Service Area ComMittee to
determine the nature and extent of services, if any, to be provided to the Service Area by the Association
in addition to those provided to all Members of the Association in accordance with the Deelaratfori. A
Service Area Committee may advise the Board on any issue but shall not have the atitlibritY.tozbindtlie
Board, Such Service Area Committee, if elected, shall consist of three Members; provided, tiqwever,that
if approved by the vote of at least a majority of the Owners of Lots within the Service Area, theatimber

may be increased to five.

Service Area Committee members shall be elected for a tern of one year or until their successors
arc elected. Any director elected to the Board from a Service Area shall be an ex officio member of the

Service Area Committee. The members of the Service Area Committee shall elect a chairperson from
among themselves, who shall preside at its meetings arid shall be responsible for transmitting any and all

communications to the Board.

In the conduct of its duties and responsibilities, each Service Area Committee shall conduct itself
in accordance with the notice, participation, and quorum requirements applicable to the Board tinder
Sections 3.9, 3.10, and 3.11. Meetings of a Service Area Committee shall be open to all Owners of Lots
ie the Service Area and their representatives. Members of a Service Area Committee may act by

unanimous written consent in lieu of a meeting.
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N5.4.	 Othpr Committees.

/	 An' addition to the above, the Board may create additional committees, as it deems necessary andcmuseful. The following are examples of types of committees, along with their purpose, which the Board
ay create: /	 '

/
\---(a) / r-Firtgice Committee — to assist the Board, the Treasurer, and the Association's managing

g te_ittAtia.4, id prePiring the Association's budget.
--.../ ...--..	 ,

(br	PhVsical Maintenance Committee — to assist the Board with maintenance of the Common
Maintenance.Areas. /	 /

)7—')
Except as may be modified by Board resolution, Robert's Rules of Ordei(the edition published'

on the date closest to the meeting) shall govern the conduct of Association proceedings' . when not in
conflict with applicable law or the Governing Documents. 	 C—

6.1	 Conflicts.

Conflicts between or among the Governing Documents and applicable law shall be resolved as
directed in the Declaration.

6.4.	 )3oolis and Records.

(a) inspection by Members and Mortgagees. The Board shall make available for inspection
and copying by any holder, insurer, or guarantor of a first Mortgage on a Lot, any Member, or the duly
appointed representative of any of the foregoing at reasonable times: the Governing Documents, the
membership register, books of account, and the minutes of meetings of the Members, the Board, and
committees. The Board shall provide for such inspection to take place at the Association's office or at
such other place within the Community as the Board shall designate.

(b) Rules for Inspection. The Board may establish reasonable rules with respect to: (i) notice
to be given to the custodian of the records; (ii) hours and days of the week when such an inspection may

/7- --7-•-n
(e) Dispute Res Its,..tina_Untrnittee — to assist in the mediation of disputes concerning the

interpretation of Use ‘Re4rictions,.i-ules,anc1othei' - Governing Doeument provisions and advise the Board
on initiating litigation invi*ing the Association (as provided in the Declaration); provided, however, that
the Dispute Resolution Committee shall not preside_ o!ver-rrietters relating to the collection of assessments
or other fees and charges. Each member of_tlje pispute Resolution Committee shall attend a Board-
approved course on dispute resolutiOn, if the !icier) so reqUires)

The Board may establish by resolution thespereiliOcoPe-and limitations on the authority of the
above committees,

-
AiticieNT.

Miseellanentra

6,1.	 Fiscal Yeat.

The Association's fiscal year shall be the calendar year 'unleas otherwise. established by Board
resolution.

6.2.	 Eulimentary Rules.

AT'113791v2
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(-nbe made; (iii) payment of the cost of reproducing documents requested; and (iv) such other matters as the

Board deerns , appropriate. Records shall be made available within $ buSiness days of the receipt of a
written request byan Owner or his or her authorized agent, or as otherwise required by law,

1	 -
(7	/

(c) /Inspection by Directors. Every director shall have the absolute right at any reasonable
time to inspect all Association books, records, and documents and the physical properties the Association

owns, or controis,r-The, director's right of inspection includes the right to make a copy of relevant
&emir-erns-at the Association's expense. The Board shall provide for such inspection to take place at the

Association's-office, the managin g agent's office, or at a place within the Community as the Board shall

designate. \\

	

6.5,	 Notices.
-

(a) Form of Itotice.' arm Mothod - of-Detiverv . Except as otherwise provided in the

Declaration or these By-LaWs or- by applicable,law, ' all notices, demands, bills, statements, or other

communications under the Declaration- or , tbese BY-LaWs ,sball be in writing and may be delivered in
person, by United States mail, by private carrier,by facsimile, electronic mail or other electronic
communication device with written confirmation ciftransrnii iorit

,

	

(b)	 Delivery Address. Notices-ifiall be/ deliyered,or s_nt to\the intended recipient as follows:
)

(i) if to a Member, at the address,_facsimile number, or e-mail address which the

Member has designated in writing and filed with the Seeretary or i -rf 	 ho—gic,address has been designated,

at the address of the Lot of such Member;

(ii) if to the Association, the Board, or is corMnittesitheit-dress, facsimile
number, or e-mail address of the principal office of the Association'or its managing agent, or at such other
address as the Association shall designate by notice in writing to the Members pursuant to- tlii,sSection ; or

‘‘,

(iii) if to the Declarant, at tile principal address of the Declarant as RA pears on the
Secretary of State's records, or at such other address as the Declarant shall designate by,tiotiee)n wrting

to the Association pursuant to this Section.

	

(c)	 Effective Date. Notice sent in accordance with subsections (a) and (b) sh -al e- caned to

have been duly given and effective:

(i) if sent by United States mail, when deposited with the U. S. Postal Service,

correctly addressed, with first class or higher priority postage prepaid;

(ii) if delivered personally or by private carrier, when actually delivered to the
address of the intended recipient, as evidenced by the signature of the person at such address who accepts
such delivery; however, if such delivery is refused or if the intended recipient has contracted with the
private carrier to leave any deliveries without obtaining a signature evidencing receipt, the notice shall be
deemed duly given and effective if the attempt to deliver was timely made;

(iii) if sent by facsimile or electronic mail, upon transmission, as evidenced by a

printed confirination of transmission.
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Atrtendmea

Ja)	 By Class "B" Member. During the Class "B" Control Period, the Class "B" Member
may amend th-ese By-Laws unilaterally.

(	 /(	 (b) ." /JITtie the Membership. Except as provided above, these By-Laws may be amended only by
\ the 4ffirrnative yote or written consent of Members representing at least 67% of the tom/ Class "A" votes

trt, the Assoctatioif;--and the consent of the Declarant during the Development and Sale Period.
NOrWithilanding the above, the percentage of votes necessary to amend a specific clause shall not be less
than the prescribed 'Percentage of aMrmative votes required for action to be taken under that clause,

\ N (
(c) ' Validity  4_0-Effective Date of Amendments. Amendments to these By-Laws shall

become effective upon. recordation unless a later effective date is specified therein. In no event shall a
change of tonditions`ca l Teumstanees operate- Id-amend any provisions of these By-Laws.

Li
No amendme,nt may Jernove, rvoke).orodify any right or privilege of Declarant or the

'Class "B" Member without the -White eonsent rpeclarant the Class "B" Member, or the assignee of
such right or privilege.

AT:I 13791 v2
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ARTICLES OF INCORPORATION 
OF 

BEAR LAKE RESERVE OWNERS ASSOCIATION, INC. 

The undersigned, by these Articles, associate themselves for the purpose of forming a nonprofit 
corporation under and in accordance with the provisions of Chapter 55A, North Carolina General 
Statutes, and certify as follows: 

Article 1. 	Name. The name of the nonprofit corporation is Bear Lake Reserve Owners 
Association, Inc. For convenience, the corporation shall be referred to in this instrument as the 
"Association." 

Article 2. 	Address. The address of the initial principal office of the Association and the 
initial mailing address of the Association is 124 Highway 107 South, Cashiers, Jackson County, North 
Carolina, 28717. 

Article 3. 	Definitions.  All capitalized terms used in these Articles of Incorporation which 
are not defined herein shall have the meaning set forth in the Declaration of Covenants, Conditions, and 
Restrictions for Bear Lake Reserve, recorded or to be recorded by Centex Homes, a Nevada general 
partnership ("Declarant"), in the public records of Jackson County, North Carolina, as such Declaration 
may be amended and/or amended and restated from time to time (the "Declaration"). 

Article 4. 	Purposes.  The Association does not contemplate pecuniary gain or benefit, 
direct or indirect, to its members. By way of explanation and not of limitation, the purposes for which 
the Association is organized are: 

(a) to be and constitute the Association to which reference is made in the Declaration, to 
perform all obligations and duties of the Association, and to exercise all rights and powers of the 
Association, as set forth in the Governing Documents and as provided by law; and 

(b) to provide an entity for the furtherance of the interests of the owners of real property 
now and hereafter made subject to the Declaration (such real property is referred to in these Articles as 
the "Community"). 

Article 5. 	Powers. In furtherance of its purposes, the Association shall have the following 
powers, which, unless indicated otherwise by the Declaration or By-Laws of the Association, shall, if 
exercised at all, be exercised by the Board of Directors: 

(a) all of the powers conferred upon nonprofit corporations by common law and North 
Carolina General Statutes in effect from time to time; and 

(b) all of the powers necessary or desirable to perform the obligations and to exercise the 
rights and powers set out in these Articles, the By-Laws, and the Declaration, including, without 
limitation, the following: 

(i) 	to establish, levy, collect, and enforce payment of all charges or assessments 
authorized by the Declaration by any lawful means; to pay all expenses in connection therewith and all 
administrative and other expenses incident to the conduct of the business of the Association including, 
without limitation, all licenses, taxes, or governmental charges levied or imposed against the property of 
the Association; 
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(ii) to manage, control, operate, alter, maintain, repair, improve, and replace the 
common areas and facilities, and any property acquired by the Association, or any property owned by 
another for which the Association, by rule, regulation, declaration, or agreement, has a right or duty to 
provide such services; 

(iii) to make rules and regulations and to enforce covenants, conditions, or 
restrictions affecting any property within the Community to the extent the Association may be authorized 
to do so under the Declaration or By-Laws; 

(iv) to engage in activities which will actively foster, promote, and advance the 
common interests of all owners of property within the Community subject to the Declaration; 

(v) to buy, or otherwise acquire, sell, dedicate for public use, or otherwise dispose 
of mortgage, or otherwise encumber, exchange, lease, own, hold, use, operate, grant easements and 
otherwise deal in and with, real and personal property of all kinds and any right or interest therein for any 
purpose of the Association; 

(vi) to borrow money for any purpose subject to such limitations as may be contained 
in the Declaration and/or By-Laws; 

(vii) to enter into, make, perform, and enforce agreements of every kind and 
description, and to do all other acts necessary, appropriate, or advisable in carrying out any purpose of 
the Association, with or in association with any other corporation, or other entity or agency, public or 
private; 

(viii) to act as agent, trustee, or other representative of other corporations, firms, or 
individuals, and as such to advance the business or ownership interests in such corporations, firms, or 
individuals; and 

(ix) to provide any and all supplemental municipal services to the Community as may 
be necessary or desirable. 

The foregoing enumeration of powers shall not limit or restrict in any manner the exercise of 
other and further rights and powers which may now or hereafter be allowed or permitted by law; and the 
powers specified in each of the paragraphs of this Article 5 are independent powers, not to be restricted 
by reference to or inference from the terms of any other paragraph or provision of this Article 5. 

Article 6. Members.  The Association shall be a membership corporation without 
certificates or shares of stock. There initially shall be three classes of membership, as more fully set 
forth in the Declaration, provided that the Declarant may establish additional classes of membership as 
set forth in the Declaration. The Owner of each Lot shall be a member of the Association and shall be 
entitled to vote as provided in the Declaration and the By-Laws. In addition, Declarant shall be a 
Member for such period as provided in the Declaration, regardless of whether Declarant owns any Lot. 
Membership in the Association is appurtenant to, and may not be severed from the Lot. The rights and 
obligations of a Member may not be assigned or delegated except as provided in the Declaration, these 
Articles of Incorporation, or the By-Laws of the Association, and shall automatically pass to the 
successor-in-interest of any Owner upon conveyance of such Owner's interest in the Lot. 
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Change of an Owner's membership in the Association shall be established by recording in the 
Public Records of the County, a deed or other instrument establishing record title to a Lot. Upon such 
recordation, the Owner designated by such instrument shall become a member of the Association and the 
membership of the prior Owner shall terminate. 

Article 7. 	Existence and Duration.  Existence of the Association shall commence with the 
filing of these Articles of Incorporation with the Secretary of State of the State of North Carolina. The 
Association shall exist in perpetuity. 

Article 8. 	Board of Directors.  The Association's business and affairs shall be conducted, 
managed, and controlled by a Board of Directors ("Board"). The Board may delegate its operating 
authority to such companies, individuals, or committees as it, in its discretion, may determine. 

The Board shall initially consist of three members, as provided in the By-Laws. The names and 
addresses of the initial directors, who shall hold office until their successors are elected and have 
qualified, or until removed, are as follows: 

Name 	 Address 

Chuck Hall 	124 Highway 107 South, Cashiers, North Carolina 28717 

Lane Wright 	445 Douglas Avenue, Suite 1805, Altamonte Springs, Florida 32714 

Perry Hariri 	445 Douglas Avenue, Suite 1805, Altamonte Springs, Florida 32714 

The method of election and removal of directors, filling of vacancies, and the term of office 
of directors shall be as set forth in the By-Laws. 

Article 9. 	By-Laws.  The initial By-Laws shall be adopted by the Board and thereafter may 
be altered, amended, rescinded or repealed in the manner provided in the By-Laws. 

Article 10. 	Liability of Directors.  To the fullest extent that Chapter 55A, North Carolina 
General Statutes, or other applicable law, exists on the date hereof or as they may hereafter be amended, 
permits the limitation or elimination of the liability of directors or officers, no director or officer of the 
Association shall be personally liable to the Association or its members for monetary damages for breach 
of duty of care or other duty as a director or officer. No amendment to or repeal of this Article shall 
apply to or have any effect on the liability or alleged liability of any director or officer of the Association 
for or with respect to any acts or omissions of such director or officer occurring prior to such amendment 
or repeal. 

Article 11. 	Indemnification. 

(a) 	Indemnity. The Association shall indemnify any person who was or is a party or is 
threatened to be made a party to any threatened, pending, or completed action, suit, or proceeding, 
whether civil, criminal, administrative, or investigative, by reason of the fact that he or she is or was a 
director, employee, officer, or agent of the Association. Such indemnification shall include 
indemnification against expenses (including, without limitation, reasonable attorneys' fees and appellate 
attorneys' fees), judgments, fines, and amounts paid in settlement, actually and reasonably incurred by 
the indemnified person in connection with such action, suit, or proceeding, if such person acted in good 
faith and in a manner he or she reasonably believed to be in or not opposed to the best interest of the 
Association, and, with respect to any criminal action or proceedings, such person had no reasonable 
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cause to believe his or her conduct was unlawful. Notwithstanding the foregoing, no indemnification 
shall be made in respect of any claim, issue, or matter as to which such person shall have been adjudged 
to be liable for gross negligence or misfeasance or malfeasance in the performance of his or her duty to 
the Association, unless, and then only to the extent that, the court in which such action or suit was 
brought shall determine upon application that despite the adjudication of liability, in view of all of the 
circumstances of the case, such person is fairly and reasonably entitled to indemnification for such 
expenses as such court shall deem proper. The termination of any action, suit, or proceeding by 
judgment, order, settlement, conviction, or upon a plea of nob o contendre or its equivalent shall not, of 
itself, create a presumption that the person did not act in good faith and in a manner which he or she 
reasonably believed to be in or not opposed to the best interest of the Association, and with respect to 
any criminal action or proceeding, had reasonable cause to believe that his or her conduct was unlawful. 
Notwithstanding the foregoing, the Association need not indemnify the managing agent of the 
Community unless such indemnification is required to do so by the agreement between the Association 
and such managing agent, approved by the Board or required by law. 

(b) Approval. Any indemnification under paragraph (a) above (unless ordered by a court) 
shall be made by the Association only as authorized in the specific case upon a determination that 
indemnification is proper under the circumstances because the person requesting indemnification has met 
the applicable standard of conduct set forth in paragraph (a) above. Such determination shall be made (i) 
by majority vote of the members of the Board who were not parties to such action, suit, or proceeding, if 
sufficient to constitute a quorum, or (ii) if a quorum of the Board is not obtainable, or, even if obtainable, 
if a quorum of disinterested directors so directs, in a written opinion rendered by independent legal 
counsel engaged by the Association, or (iii) by a majority vote of the Class "A" Members and the consent 
of the Class "B" Member, during the Development and Sale Period. 

(c) Advances. Expenses incurred in defending a civil or criminal action, suit, or proceeding 
may be paid by the Association in advance of the final disposition of such action, suit, or proceeding as 
authorized by the Board in any specific case upon receipt of a written agreement by or on behalf of the 
affected director, officer, employee, or agent to repay such amount if it is ultimately determined that he 
or she is not entitled to be indemnified by the Association as authorized in this Article. 

(d) Miscellaneous. The indemnification provided by this Article shall not be deemed 
exclusive of any other rights to which those seeking indemnification may be entitled by law, under the 
By-Laws, or pursuant to any agreement, vote of Members, or otherwise, and shall continue as to a person 
who has ceased to be a director, officer, employee, or agent and shall inure to the benefit of the heirs and 
personal representatives of such person. 

(e) Insurance. The Association shall have the power to purchase and maintain insurance on 
behalf of any person who is or was a director, officer, employee, or agent of the Association, including, 
without limitation, as a director, officer, employee, or agent of another corporation, partnership, joint 
venture, trust, or other enterprise, against any liability asserted against him or her and incurred by him or 
her in any such capacity, or arising out of his or her status as such, whether or not the Association would 
have the power to indemnify him or her against such liability under the provisions of this Article. 
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Article 12. 	Interested Directors. 

(a) No contract or transaction between the Association and one or more of its directors or 
officers, or between the Association and any other corporation, partnership, or Association, or other 
organization in which one or more of its directors or officers are directors or officers or have a financial 
interest, shall be invalid, void, or voidable solely for such reason, or solely because the director or officer 
is present at or participates in the meeting of the Board at which such contract or transaction was 
authorized, or solely because his, her, or their votes are counted for such purpose. No director or officer 
of the Association shall incur liability by reason of the fact that he or she is or may be interested in any 
such contract or transaction. 

(b) Interested directors may be counted in determining the presence of a quorum at a 
meeting of the Board at which a contract or transaction with an interested director is to be considered. 

(c) The Association may enter into contracts and transactions with Declarant and 
Declarant's Affiliates. 

Article 13. 	Amendments.  The Board may amend these Articles without Member approval 
(a) for those specific purposes permitted under North Carolina law; (b) for the purpose of bringing any 
provision into compliance with any applicable governmental statute, rule, regulation, or judicial 
determination; (c) to enable any reputable title insurance company to issue title insurance coverage on the 
Lots; (d) to enable any institutional or governmental lender, purchaser, insurer or guarantor of Mortgage 
loans, including, for example, the U.S. Department of Veterans Affairs, the U.S. Department of Housing 
and Urban Development, the Federal National Mortgage Association or Federal Home Loan Mortgage 
Corporation, to make, purchase, insure or guarantee Mortgage loans on the Lots; or (e) to satisfy the 
requirements of any local, state or federal agency. Such amendments may be adopted by the Board of 
Directors, with the written consent of the Declarant during the Development and Sale Period. Other 
amendments to the Articles may be adopted by the Board of Directors with the approval of Members 
holding at least two-thirds (2/3) of the Class "A" votes in the Association and, during the Development 
and Sale Period, the written consent of the Declarant; provided, however, that no amendment may be in 
conflict with the Declaration. No amendment may be in conflict with the Declaration nor be effective to 
impair or dilute any rights of Members that are governed by the Declaration. 

Article 14. Dissolution.  The Association may be dissolved only upon (a) a resolution duly 
adopted by the Board, and (b) the affirmative vote of members who are Owners of not less than two-
thirds (2/3) of the Lots, and (c) the consent of Declarant during the Development and Sale Period. Upon 
dissolution of the Association, if the VA is guaranteeing or HUD is insuring the Mortgage on any Lot, 
then unless otherwise agreed to in writing by HUD or the VA, any remaining real property of the 
Association shall be dedicated to an appropriate public agency or conveyed to a nonprofit organization to 
be used for purposes similar to those for which this Association was created. In the event that acceptance 
of such dedication is refused, such real property and the Association's remaining assets shall be granted, 
conveyed and assigned to any nonprofit corporation, association, trust, or other organization to be 
devoted to such similar purposes. Such requirement shall not apply if the VA is not guaranteeing and 
HUD is not insuring any Mortgage; provided, if either agency has granted project approval for the 
Community, then HUD and/or the VA shall be notified of such dissolution. 

Article 15. 	Incorporator.  The name of the incorporator of the Association is Edward G. 
Milgrim and such incorporator's address is Centex Homes, 385 Douglas Avenue, Suite 3100, Altamonte 
Springs, Florida 32714. 

AT:113408v2 	 5 



Article 16. 	Registered Agent and Office.  The initial registered office of the Association is 
located in Jackson County, North Carolina at 211 Cashiers School Road, Cashiers, North Carolina 
28717, and the initial registered agent at such address is Kimberly R. Coward. 

IN WITNESS WHEREOF, the undersigned Incorporator has executed these Articles of 
Incorporation this 7 th  day August, 2003. 

Edward G. Milgrim 
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1 1. 	4laroe. 
C 	/Th 

' 
The namerof the nonprofit corporation is Bear Lake Reserve Owners Association, Inc. (the 

"Association"). 

1.2. 	PrincikOffice. 

The Association's principal offisi Shall be located_in the State of North Carolina in such location 

as the Board of Directors (the "Bo-ii7d"),ditermins,or,as the Association's affairs require. 

1.3. Definitions. 	
N4) 	U( 

The words used in these .  By-Laws shall have, their ,nomial y  commonly understood definitions. 

Capitalized terms shall have the same meaning ascjorth . in the Declaration of Covenants, Conditions, 

and Restrictions for Bear Lake Reserve as it may be amerided, or iainended and restated, from time to time 

("Declaration"), unless the context indicates otherwise' ,The i'nterpretation of certain!' eferences, as set 

forth in Section 2.2 of the Declaration, shall also apply to the -wir s use1 imthese By;Laws. 

./ 
The Association initially shall have three classes of membership, Class "A," Chits "B,",and C ass 

"C," as more fully set forth in the Declaration, The Declarant may establish additional classes of. " 
membership as set forth in the Declaration. Provisions of the Declaration pertaining to mernbership are 

incorporated herein by this reference, 

	

2,2. 	Change of Membership,. 

Change of membership in the Association shall be established by recording a deed or other 
instrument conveying record fee title to any Lot. The grantee named in such instrument shall, by 
acceptance of such instrument, become a Member of the Association, and the membership of the prior 
Owner shall terminate, The new Owner shall deliver a copy of the conveyance instrument to the 
Association within lel days after the conveyance and the new Owner shall not be entitled to voting 
privileges until the same has been received by the Association. The foregoing shall not, however, limit 
the Association's powers or privileges and the new Owner shall be liable for accrued and unpaid fees and 

assessments attributable to the Lot acquired. 

	

2.3. 	Place of Meetings. 

The Association shall hold meetings at its principal office or at such other place as the Board may 

designate. Meetings may be conducted electronically (i.e., via the Internet, Intranet, or teleconference) if 
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to‘ the extent permitted by law. If Voting Delegates have been elected, meetings shall be of Voting 
belegat s. ( 

	

/ 	1;4 N.,nnuaI Meetings. 

	

( 	1 heA-s-s-o)ciation shall hold its first meeting, whether a regular or special meeting, within one year 
after-the dairafthe Association's incorporation. The Board shall set the date and time of subsequent 
regu1aeatinu,a1 meetings to occur during the first quarter of each year thereafter, 

5. 	5peeial Meetings. 

The-Preildent n4y-crill-a-specia1 meeting of the Association. It also shall be the President's duty 
to call a special, meleting if so directed by Board resolution or upon written petition of Members 

purposes for which the \spe ial meethigiis to-be held. If the President does not call a special meeting 
representing at liest )  14:1% o the total clifil -4-A" votes in the Association describing the purpose or 

pursuant to this Section- within}05days 'after )tbeate such written petition is delivered to the 
Association's Secretary, any Mem er signing 'the petition may set the time and place of the special 
meeting and give the Association °tree puriii "ntto S ion` ,  .6. 
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2.6. 	Notice of Meetings. 

The Association's Secretary shall cause>  ritten notiei stating the place, day, and hour of any 
Association meeting to be given in any manner pupated by /applicable law. If permitted by law, notice 
may be published in a newspaper, or by radfb, tel vision, ;Aker f of public broadcast 
communication in the County, delivered by hand deliry cr sen by facsimi ekelectronic mail, or other 
electronic communication device, or such other manner which r aso4filly-ealealated, as the Board 
determines in its discretion, to provide personal notice to Members, once shall be given at least 30 and, 
in any event, not more than 60, days before the date of the meeting, v_°  atthe dire.cli n of the President, 
the Secretary, or the officers or Persons calling the meeting. 

The notice of any meeting shall also state the items on the agenda, iriclud ni9, with? t I' Ration, 
the general nature of any proposed amendment to the Governing Documents,--any budge ch is ges, 5tit'd 
any proposal to remove a director or officer. No other business shall be transactditat a special meeting 
except as staled in the notice for the special meeting. Unless one-third (1/3) or moreirthe'votes zeintitled 
to be cast in the election of directors are represented in person or by proxy, the only mafters ty may be 
voted upon at an annual or regular meeting of Members are those matters that are deieribed its the 

meeting notice. 

If mailed, the notice of a meeting shall be deemed given when deposited in the United States mail 
addressed to the Member at his or her address as it appears on the Association's records, with postage 
prepaid. If sent by facsimile, electronic mail, or other electronic communication device, notice shall be 
deemed delivered when transmitted to the Member at his or her address, e-mail address, or telephone or 
fax number as it appears on the Association's records. Failure to receive actual notice of an Association 
meeting shall not affect the validity of any action taken at such meeting. 

	

2.7. 	Waiver of Notice. 

Waiver of lack of proper notice of an Association meeting shall be the equivalent of proper 
notice. Any Member may waive, in writing, lack of proper notice of any Association meeting, either 
before or after such meeting. A Member's attendance at a meeting shall be deemed a waiver by such 
Member of lack of proper notice of the meeting, unless the Member specifically objects to lack of proper 
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notice at the time the meeting is called to order. Attendance at a special meeting also shall be deemed a 
waiver of lack of proper notice of all business transacted at the meeting, unless an objection on the basis 
of lack of pioper notice, is raised before the business is put to a vote. 

I
/ 

f 2.8. jantirnment of Meeting. 
/ 

, N IT-the Association cannot hold a meeting because a quorum is not present, or if the Members 
otherwis_e_slect (With thelapproval of the Declarant during the Development and Sales Period), a majority 
of the Members who are present may adjourn the meeting to a time at least 5 but not more than 30 days 
from the date called, for the original meeting. Notice need not be given of the new date, time, or place, if 

the new date, timejor place i,s . 'announced at the meeting before adjournment. At the reconvened meeting, 

if a quorum is present, any Emsiiii-ssitay be transacted which might have been transacted at the meeting 
originally called, ff,tho'se' in attendance at the original meeting do not fix a time and place for 

reconvening the meeting, dr if for „tiny reasorii —riew date is fixed for reconvening the meeting after 

adjournment, the Association shall give the -Members 'notice of the time and place for reconvening the 

meeting in the manner prescribed forregular meetirtgs. 

2.9. 	Voting. 

Members shall have such voting rig tag are set,forth.iktbc ,Declaration, which provisions are 
incorporated herein by this reference. The Board maY ad0pt poljcies and procedures regarding the 
methods of casting votes, such as written ballots, secre(baljois or computer access. 

( 
2.10 	List for Voting. 

After setting a record date for notice of a meeting, the Board shall'prepiWilti .41phabetical list of 

the names of the Members entitled to notice of such meeting. Thelisi,:shall show,the address of the 
Member and the number of votes each is entitled to vote at the meeting. —The list foeVotime-shall be made 

available for inspection in accordance with North Carolina law. 

2.11. 	Proxies. 

On any matter as to which a Member is entitled personally to cast the vote fo 'r-Iiis or her Lot, such/  

vote may be cast in person or by proxy, subject to applicable law. A Voting Delegate entittepo'east the 
votes for all Lots within such delegates' Service Area may not assign the right to cast sueh .  votes /by 

proxy, but may cast such votes only in person or through such Voting Delegate's designated alternate :. 

Every proxy shall be in writing specifying the Lot(s) for which it is given, signed by the Member 
or his or her duly authorized attorney-in-fact, dated, and filed with the Association's Secretary or person 
presiding over the meeting prior to or during the roll call for the meeting for which it is to be effective, In 
accordance with Section 55A-7-24 of the North Carolina Nonprofit Corporation Act, a Member may 
deliver one or more proxies by an electronic mail message or other form of electronic, wire, or wireless 
communication that provides a written statement appearing to have been sent by the Member. Unless 
otherwise specifically provided in the proxy, a proxy shall be presumed to cover all votes which the 
Member giving such proxy is entitled to cast, and in the event of any conflict between two or more 
proxies purporting to cover the same voting rights, the later dated proxy shall prevail, or if dated as of the 
sante date, the later, if the timing of the execution thereof can be determined, shall prevail, otherwise both 

shall be deemed invalid. 

Every proxy shall be revocable and shall automatically cease upon: (a) conveyance of any Lot(s) 
for which it was given; (b) the receipt of written notice of revocation of the proxy or of the death or 
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jtikcially declared incompetence of a Member who is an individual by the Secretary or the person 

presiding) over a meeting of the Association; (e) 90 days from the meeting date for which the proxy was 
originalTY Oven, unless the proxy specifies a shorter period; or (d) II months after the date of the proxy, 

In/les s the proxk sped ties a shorter period. 

12 / Majority. 

sused in t ese By-Laws, the term "majority" shall mean those votes, Owners, or other group 

as the context ma 're

j.■7)

ate, totaling more than 50% of the total eligible number. 

C2.13 cc).ggr 

Except as\ lt,jeseB7y-Lavise Declaration otherwise provide, Members or their proxies entitled 

to east 10% of the totalC1ass'"190 votes i in-ifie—Association and the Class "B" Member, if such Member 

exists, shall constitute a'quoitan at a i#,Assocititiort\meetings. If no quorum is present at a meeting, the 
meeting may be adjourned and mem vened o4 k later-date by the affirmative vote of a majority of those 
Members present in person or by proiy. At stitch ieco vetted meeting, the quorum requirement shall be 

5% of the total Class "A" votes i \the Asio-etation a clI ttille Class "B" Member, if such Member exists. 

The quorum shall continue to be reclitcey 50% from' h t-r irek at the previous meeting as previously 

reduced, until such time as a quorum is pret and busjrt 	c 	 conducted. 

2.14. 	Conduct of Meetings. 

The President shall preside over all Assoeia‘tion i eedr; -gst- ht hetet-4e is present, and the 

Secretary shall keep (or cause to be kept) the minutes "Or th meefin s ant record in a minute book all 
resolutions adopted and all other transactions occurring at suc meetin 

2.15. Action Without 4 Meatint4. 

Without holding a meeting pursuant to Sections 2.4 or 2.5, Mem s 	take any ackion, }Qat 

applicable law requires or permits the Members to take at a meeting (subjet topy limi etatio in th 

Governing Documents), if the action is approved by Members representing at Iastthe rn imn nurnb6r 
of votes in the Association necessary to authorize such action at a meeting, assumin the umber of /votes 

cast equals or exceeds the quorum required to be present at a meeting authorizing t e-ietion Such 
approval shall be evidenced by one or more written consents specifically authorizing the roposed action, 
dated and signed by Members holding the requisite votes. The Association need not give`prior notice 
before soliciting such consent; provided, however, that the Association must send written consent forms 
to all Members for action authorized pursuant to this section to be valid. Members shall sign, date, and 
deliver such consents to the Association within 60 days after the Association's receipt of the earliest dated 
consent. The Association's Secretary shall file (or cause to be filed) such consents with the Association's 
minutes and the consents shall have the same force and effect as a vote of the Members at a meeting. 
Within 10 days after receiving authorization for any action by written consent, the Secretary shall give (or 
cause to be given) written notice to all Members entitled to vote, fairly summarizing the material features 

of the authorized action. 

2.16. 	Order of Business. 

The order of business at all annual meetings of the Members shall be as follows: (a) roll call to 
determine whether a quorum is represented; (h) proof of notice of the meeting or waiver of notice; (e) 
reading of (or waiver of rending) minutes of the preceding annual meeting; (d) reports of officers, if any; 
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(e) reports of committees, if any; (0 election of inspector(s) of election if an election is to be held; (g) 
election of CI s "A" Directors if applicable; (h) unfinished business, if any; and (i) new business. 

Article III. 

7— 	Board of Directors: Selection, Meetings, Powers 
/ 

 

/tornposition and Selection. 

	

3.1. 	Governir Body; Composition. 

) 
The B644 shall govern the Association's affairs. Each director shall have one vote. Directors 

must be Members O-Ir resiclents ommunity, except in the case of directors that the Class "13" 

Member appoints. k dA4cior must-be at least 18 years old. No more than one representative of any 
Member which is a legal entity, nor/more than' one occupant of any Lot, shall serve on the Board at a 

) 

time, except in the case of di?ectol•sthat th Class "M mber appoints. 

	

3.2. 	Number of Directors. 

The initial Board shall consist sif theihree, irectors identified in the Articles of Incorporation. 
Upon termination of the Class "B" Control Pollock the number of klIteclors shall be increased to five. The 
Board may, by resolution, increase or decrease the num er of ireetor . 

	

3.3. 	Nomination and Election Procedures. 

(a) Nominations and Declarations of Candidacy. r or to
1  each lecii-oidi 	directors, the —1 

Board shall prescribe the opening date and the closing date of a easodable-fil g p rko in which every 
eligible person who has an interest in serving as a director may file as_Ondpate for, any position to be 
filled by Class "A" votes. Nominations for election to the Board also may be trtatle (by-a nominating 

committee. The nominating committee, if any, shall consist of a Chairmadovho shaiLbe-a- Me Th\her, and 

two or more Members or representatives of Members, all appointed by a Majort6 ,  of -the-Boai . 

nominating committee, if any, may make as many nominations for election to thelloarCiis it shall in)its 
discretion determine. If Voting Groups have been formed, nominations shall be to Separate slates fy the 
directors, if any, to be elected at large by all Members, and for the director(s) to be eleetedliy_pc votes/ 
within each Voting Group. The Board shell also permit nominations from the floor at a(i \yelect'o'n 

meeting. N  

The Board shall give each candidate a reasonable, equal opportunity to communicate his or her 
qualifications to the Members and to solicit votes. 

(b) Election Procedures. A Member may cast the vote(s) assigned to the Lot(s) which he or 
she owns for each position to be filled at an election. If Voting Delegates have been elected, each Voting 
Delegate may cast all votes assigned to the Lots which such Voting Delegate represents for each position 
to be filled from the slate of candidates on which such Voting Delegate is entitled to vote. Cumulative 
voting is not allowed. That number of candidates equal to the number of positions to be filled who 
receive the greatest number of votes shall be elected. 

	

3.4. 	Election and Term of Office. 

	

(a) 	The Class "B" Member shall have complete discretion in appointing, removing, and 
replacing directors during the Class "B" Control Period. 
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-.,(b) 	Upon termination of the Class "B" Control Period, the President shall call for an election 
at which the Class "A" Members shall be entitled to elect four of the five directors. The remaining 

/director -shall be appointed by the Class "B" Member. The two directors receiving the largest number of 

7 Class' 4A" vole's-shall be elected for a term of two years and the remaining two directors shall be elected 

foie term or one`year. If Voting Groups have been established, one director shall be elected by the 
Members representing each Voting Group and any remaining directorships filled at large by the vote of 

,a11 Members! .  

"-------/ 
(c) 	of the Development and Sale Period, the Declarant shall be entitled to 

appoint dpe director. Upon termination of the Development and Sale Period, the director elected by the 
,.._. 

Declarant Shelties.' n and the remaining directors shall be entitled to appoint a director to serve until the 
next annual meffIng, ati(711ithr  tbe-Class "A" Members shall be entitled to elect a . director to fill such 

position. Such directols all be el cte' for a terrnof two years. 
-.., 

Notwithstanding the ‘a ed len , 	of ry term, directors shall hold office until their respective 

successors have been elected Direelen.s -  lectedhy_t1 	lass "A" Members are hereafter referred to as the 

"Class "A" Directors." 

Upon expiration of the term of ea h Class "A' irecr-J:Delected pursuant to this subsection and 

thereafter, a successor shall be elected for ertO of twoofe rs 

3.5. 	Removal of Directors and Vac nem 

7---------\„ 
Any Class "A" Director may be removed, with Or witho cau e, by_tke vote of Class "A" 

Members holding a majority of the votes entitled to bi"east çor thqelctio of I kuch Class "A" Director, 

Any Class "A" Director whose removal is sought shall be given noti e rior .,.5-an3b. neiting called for that t____  
purpose. Upon removal of a Class "A" Director, a successor slia I be lected by ttie Class "A" Members 
entitled to elect the Class "A" Director so removed to fill the vacancy fir-the rei ind such Class "A" 
Director's term. Class "A" Directors may not be removed by the Class 13" M be 

Any Class "A" Director who has three consecutive unexcused absenc s ,  fro, /rtilloard/inee9 gs, o 

who is more than 60 days delinquent (or occupies or represents a Lot for whieN assessments are so 
delinquent) in the payment of any assessment or other charge due the Association May be removed bY a 
majority vote of the Board, excluding the Class "A" Director at issue. If the Class '(die Director is 
removed, the Board may appoint a successor to fill the vacancy for the remainder of the term. 

In the event of the death, disability, or resignation of a director, the Board may declare a vacancy 
and appoint a successor to fill the vacancy until the next annual meeting, at which time the Class "A" 
Members entitled to fill such directorship may elect a successor for the remainder of the term. If they fail 
to do so, the Board may appoint another director to fill the vacancy until filled by election. Any director 
that the Board appoints shall be selected from among Members and residents within the Voting Group 
represented by the director who vacated the position. 

This Section shall not apply to directors the Class "B" Member appoints nor to any director 
serving as Declarant's representative. Such directors may be removed and replaced only by the Class "B" 
Member or Declarant. The Class "B" Member or Declarant shall be entitled to appoint a successor to fill 

any vacancy on the Board resulting from the death, disability, or resignation of a director appointed by or 
elected as a representative of the Class "B" Member or Declarant. 
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Meetings, 

Organizational Meetings. 

Within 0 da'Ys after the election or appointment of new directors, the Board shall hold an • •  
rgan zational meeting at such time and place as the Board shall set. 

_. 

3.7, 	19(i-t---ilarlyleetings.  

The Briard maold regular meetings at such time and place as the Board shall determine, but the 
Board shall hold,..eLt }lea Cone subh meeting during each fiscal year. 3. 

/ 
3.8. 	Specal M /'ergs.  ) 

'....—.1 

The Board shall holdspecial Boiard rne ng) when called by written notice signed by the 
President, Vice President, or any two directs. 

3.9. 	Notice; Waiver of Noti  

(a) Notices of Board meetings Sha4 „specify the time an place of the meeting and, in the case 
of a special meeting, the nature of any special business ,6 -"b6 6-nisi-de-Ted. The Board shall give notice to 
each director by: (i) personal delivery; (ii) first cfass,mail, posiage pr4aid; (iii) telephone (either directly 
to the director or to a person at the director's officeor-home who-would reasonably be expected to 
communicate such notice promptly to the director); or (ii4 facSiMile, electronic mail or other electronic 
communication device, with confirmation of transmission;JAil sueliktices s0 -be given at the 
director's telephone number, fax number, electronic mail address, rsen to (  ftsclirects_address, each as 
shown on the Association's records, Notices sent by first class mail shaft beidepoved into a United 
States mailbox at least 7 business days before the time set for theineetrng itexceprin the event of an 
emergency. Notices given by personal delivery, telephone, or other reviee shall1;1elivered or 
transmitted at least 72 hours before the time set for the meeting. 	

Tipp 	) 
(b) Except for emergency meetings, notice of a Board meeting shat 	po,s d jd 

conspicuous place within the Community at least 48 hours in advance of the meeting rakprovOed/ in any,/ 
other manner reasonably anticipated to provide notice to all Members, including, without -dintitation; 
publication in an Association newsletter with Community-wide circulation, posting on a Community 
cable television channel, or posting on a Community Internet or Intranet page, In lieu of notice -of_each 
regular Board meeting, the Board may post or publish a schedule of upcoming Board meetings. 

• (c) 	Transactions of any Board meeting, however called and noticed or wherever held, shall 
be as valid as th ough taken at a meeting duly held after regular call and notice if (i) a quorum is present, 
and (ii) either before or after the meeting each director not present signs a written waiver of notice, a 
consent to holding the meeting, or an approval of the minutes. The waiver of notice or consent need not 
specify the meeting's purpose. Notice of a meeting shall also be deemed given to any director who 
attends the meeting without protesting before or at its commencement about the lack of adequate aotice, 

3.10. Telephonic Participation in Meetings. 

Members of the Board or any committee designated by the Board may participate in a Board or 
committee meeting by means of telephone or other electronic means, through which all persons 
participating in the meeting can converse with each other at the Same time. Participation in this manner 
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sliaconstitute presence at the meeting for all purposes. Participants attending by electronic means may 
,vote by electronic transmission. 

3.11cNOttorum of Board. 
/ 
tatiBoard meetings, a majority of the directors shall constitute a quorum for the transaction of 

bustri ss, and tlire-votes of a majority of the directors present at a meeting at which a quorum is present 
Shall_constitute the ; Board's decision, unless these By-Laws or the Declaration specifically provide 
otherwise./A meeting'it which a quorum is initially present may continue, notwithstanding the 
withdrawal of dilectOrs, if/at least a majority of the required quorum for that meeting approves any action 
taken. If the _Board cannot h Ida meeting because a quorum is not present, a majority of the directors 
present at such ltrieeling'in y adjou the meeting to a time not less than five nor more than 30 days from 
the date of the original Meetint.—` t t1ie  reconvened meeting, if a quorum is present, any business which 

'might have been transacled at 'h meet ng Originally called may be transacted without further notice. 

3.12. Conduct o ivitetings. 

The President shall preside over (  i'fiN13:o-jard ietin s at which he or she is present, and the 
Secretary shall keep (or cause to 	)minut iloot-Board meetings, recording all Board 
resolutions and all transactions and proceeding's occu 	skilmeetings. 

3.13. Open Meetings; Executive Session  
" 

Subject to the provisions of Section 3.14, all..,3 rd meetin ' all gs s 	pen to all Members. 
However, attendees other than directors may not parttetpatel in any disco 	,or deliberation unless a 
director requests that they be granted permission to speak, 6.0 the Boa dn) 	In such case, the 
President (or other officer conducting the meeting) may limit the friQeihystich in ividual may speak. 

Notwithstanding the above, the President may call a special Board mt5g iaJosnany Board 
meeting and reconvene in executive session, and may exclude persons oth than di ctor , to )discuss 
with the Association's attorney matters relating to pending or threatened litiga ionII r„,VI ch areAtrotected bY) 
the attorney-client privileges, or to discuss among the Board any other mattei -c, a senpitive nature/if 
applicable law permits. In such cases, no recording will be permitted. 

3.14. Action Without a Formal Meeting. 

Any action to be taken or which may be taken at a Board meeting may be taken without a 
meeting if all directors sign a consent in writing, selling forth the action so taken. Such consent shall 
have the same force and effect as a unanimous vote. 

C. 	Powers and Duties. 

3.15. Powers. 

The Board shall have all of the powers and duties necessary for administering the Association's 
affairs and for performing all of the Association's responsibilities and exercising all of the Association's 
rights as set forth in the Governing Documents, and as provided by law. The Board may do or cause to be 
done on the Association's behalf all acts and things except those which the Governing Documents or 
applicable law require to be done and exercised exclusively by the membership generally. 
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3. f6,, 	Duties. 

The Board duties shall include, without limitation; 

(•.(..a) 	

those- bligations set forth in the Deelaration and elsewhere, in these By-Laws; 

/ 
.bY /defoeiting all funds received on the Association's behalf in a bank depository which it 
-,.. shall approve; and using such funds to operate the Association; provided, however, that any reserve funds 

may be deposited, in the-Board,'s business judgment, in depositories other than banks; 

1/ ) 	) 	
• , 

(c) en orcZ.mg by legal_means the provisions of the Governing Documents and bringing any 
proceedings which may be instituted on 	of or against the Owners concerning the Association if, in 
the exercise of its bus1hessIitdmep9 deèns it pet ent to do so; 

(d) keeping books 	accou tt of the Association's receipts and expenditures; and 

\ —7-----N  
(e) maintaining, and retaitftig for e, ,inrie prods required, the "official records" of the 

Association, as provided in Chapters 7F a 	55k, North C 	ins General Statutes, or such other ' 
applicable law. 

3.17. Compensation. 

The Association shall not compensate a diree or for actiruch. The Association may 
reimburse any director for expenses incurred on the Associatist's behalf if apprer(Ity-e, majority of the 
other directors, In addition, nothing herein shall prohibit the Aslociat(on from comisiting a director 
for services or supplies he or she furnishes to the Association let a capkt\citY)reher`than as a director 
pursuant to a contract or agreement with the Association. The foregoingellso applies to any entity with 
which a director is affiliated. 

3.18, Right of Class "B" Member to Disapprove Actione. 

During the period of Class "B" membership, the Class "B" Member shall have a 11 lit, the 
extent not prohibited by law, to veto any action, policy, or program of the Association,.ffie.Bstar (andirte/ 
any committee which, in the Class "13" Member's discretion, would tend to impair rights or mterests„,, 6f 
Declarant, or any Affiliate of Declarant's, interfere with development or construction of any qrs of 
the Community, or diminish the level of services the Association provides. 

(a) Notice. The Association, the Board, and each committee shall give the Class "B" 
Member written notice of their meetings and proposed actions to be approved at their meetings (or by 
written consent In lieu of a meeting). The notice shall comply with the requirement for notice to directors 
under Section 3.9 and shall, except in the case of the regular meetings held pursuant to the By-Laws, set 
forth with reasonable particularity the agenda to be followed at such meeting. 

(b) Opportunity to be Heard. The Association, the Board, and each committee shall give the 
Class "B" Member the opportunity at any meeting to join in, or to have its representatives or agents join 
in, discussion from the floor concerning any prospective action, policy, or program which would be 
subject to the veto right described in this Section. 

(c) gxercise of Rights. The Class "B" Member may exercise its veto right at any time within 
30 days following the meeting at which such action was proposed or, if the action is approved without a 
meeting, at any time within 30 days following receipt of written notice, of the proposed action. The Class 
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---,,, 
"B" Member, its representatives or agents, may make its concerns, thoughts, and suggestions known to 
the Board and/or the members of the subject committee. This veto right may be used to block proposed , 

/ actions but shall not include a right to require any action or counteraction by the Association, the Board, 
/ or any conuhittee, The Class "B" Member shall not use its veto right to prevent expenditures required to 

I 	comply with applicable laws, 
\ 	1, 

N----/(d), / c5Apdition of Implementation. No action, policy, or program subject to the Class "B" 
Mernlier'i veto right, shall become effective or be implemented until and unless the requirements of 
subsections (a) and,(b)-above have been met, and then subject to the Class "B" Member's rights under 

subsecticin (c). /  
i \ 	,, 	,/ 	' 

3.19. (Management . -----N 

The Board may (employ a professjoitil-managing agent or agents, at such compensation as the 

Board may establish, to perfotin such ditties and set'v lices as the Board shall authorize and as are otherwise 

within the scope of the Board's anthcirity. f,t'ie Aga t ctm a y delegate such powers as are necessary to 

perform the manager's duties, but shall not delegate .  policy-making authority or the obligation to adopt a 

budget, The Board may contract With or em-pbUyfliSecl` rant ‘1r any of its Affiliates as managing agent or 

manager. \--... C}  )',-,_.,,,-----, 

	

---._ 	/  
( 

The Board may delegate to one or More of it/sMen'bers°--the .authority to act on the Board's behalf 

on all matters relating to the duties of the managinlafflni or manager, if any, which might arise between 

Board meetings. C //7-----'', 
"---,a, 

The Class "A" Members shall have no right to 
\
te 'Mate a 'lianagement contract during the Class 

"B" Control Period. Unless the Board otherwise grants such right, or-uniesi -the-rdanagement contract 
otherwise provides, the Board may act in its discretion with.. respect to exectiting and terminating 
management contracts during the Class "B" Control Period. Any management eontr (aet 'qv, among other 

things, authorize the managing agent to act as the Association's agent with r pest to-the expenditure of off,  
Association funds within the scope of the approved Association budge,- Ito ever, the managing -I-nom 

shall not be permitted to spend money in excess of the budget or reallocate greger than A 0% of any) 

budget line item without the Board's prior written approval. 	 / 

3.20. Accounts and Report. 	 C--/  

The following management standards of performance shall be followed unless the Board 

specifically determines otherwise: 

(a) 	Commencing at the end of the quarter in which the first Lot is sold and closed, the Board 

may prepare financial reports for the Association at least quarterly containing: 

(1) 	an income statement reflecting all income and expense activity for the preceding 

period on a cash or accrual basis; 

(ii) a statement reflecting all cash receipts and disbursements for the preceding 

period; 

(iii) a variance report reflecting the status of all accounts in an "actual" versus 

"approved" budget format; 

(iv) a balance sheet as of the last day of the preceding period; and 
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(v) 	a delinquency report listing all Owners who are delinquent in paying any 

assessments—at the time of the report and describing the status of any action to collect such assessments 
Which remain delinquent (any assessment or installment thereof shall be donsidered to be delinquent on 
the 11th day following the due date unless otherwise specified by Board resolution); and 

/ 
\ 	(by ,Airanqual financial report consisting of at least the following shall be prepared within 60 

days'(or_such' longer period as is permitted by law) after the close of the fiscal year: (i) a balance sheet 

showing actuaj ieceipt,s, afid-expenditures; (ii) an operating (income) statement; and (iii) a statement of 

changes in financial / position for the fiscal l year. Such annual report shall be prepared on an audited, 
reviewed, or compyed,basis, as the Board determines, by an independent public accountant. 

The Association . shall provide, eaCh Owner or its authorized agent a copy of the annual financial 
report within 5 business ay,s follOwihg receiptOra'written request for same. In addition, if applicable 
law requires, the Association' shali send a copy of fir annual financial report to each Member by mail or 

personal delivery following the'close of the fiscal 

3.21. Right To Contract. 

The Association shall have the rigliftoptitract witn'any_yerson for the performance of' various 
duties and functions. This right shall include, without litnitatiOn, the right to enter into common 
management, operational, or other agreements with - togs, ccindoeniums,'cooperatives, or other owners 

The Association may impose fines, in such amounts as perrnitted y lap, for an'y violation of the 
Governing Documents except with regard to assessments. To the extent ffie-Declaration ior-applicable law 

specifically requires, the Board shall comply with the following proceduresinior to- imposition of' --- 
sanctions: 

0 I) 
(a) Notice. The Board or its delegate shall serve the alleged violator-with written notice / 

describing (i) the nature of the alleged violation; (ii) the proposed sanction to he imposeci;.(9:a period of,/ 
not less than 14 days within which the alleged violator may present a written request for a 4firing; and 
(iv) a statement that the proposed sanction shall be imposed as contained in the notice unless the alleged 
violator challenges the violation within 14 days of the notice. If a timely request for a horing-ii not 
made, or if otherwise permitted by the Governing Documents and applicable law, the sanction stated in 
the notice shall be imposed. The Board or Covenants Committee may suspend any proposed sanction if 
the violation is cured, or if a diligent effort is being made to cure, within the 14-day period. Such 
suspension shall not constitute a waiver of the right to sanction future violations of the same or other 
provisions and/or rules by any Person, If a violator repeats the violation, or engages in a similar violation, 
for which notice was given within 12 months after the date of the first notice, the Board shall have the 
discretion to impose the proposed sanctions if the alleged violations were one continuous violation 

without the need to WINO the alleged violator with additional notice. The Board may adopt a schedule of 
sanctions for violations of the Governing Documents; provided, however, that the Board shall not impose 
a tine that exceeds the limits prescribed by § 47F-3-107.1 of the Act. 

(b) . If the alleged violator requests a hearing within the allotted 14-day period, the 
hearing shall be held before the Covenants Committee, or•if none has been appointed, then before the 
Board in executive session. The alleged violator shall be afforded a reasonable opportunity to be heard. 
Proof of proper notice shall be placed in the minutes of the meeting. A copy of the notice, together with a 
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The Board may provid 
educational opportunities design 
Such programs may include inst 
relating to administering the 
Documents. The Board may re 
accountants, as appropriate or n 
elected director may be required 
the director position. 

In performing their duties 
North Carolina Nonprofit Corpora 
from liability as provided for dire 
provided by the Governing Doc= 

A director or officer actin 
liable to the Association or its Me 
as such. Unless the Governing 1) 
specific action shall not, without 
judgment rule, be deemed a violati 

of delivery signed by the officer, director, or agent who delivered such 
te proof of notice. The notice requirement shall be deemed satisfied if 
tative appears at the meeting. A written statement of the results of the 
mposed shall be filed with the minutes of the Covenants Committee's 

. Notwithstanding anything to the contrary in this Article, 
in the Declaration, the Board may elect to enforce any provision of the 
(specifically including, but not limited to, towing vehicles that violate 

rnpliance with the Declaration's dispute resolution procedures, if 
ty to enjoin any violation or to recover monetary damages or both. In 
xtent permissible, the Owner or occupant responsible for the violation 

II Pay all costs, including, without limitation, reasonable Legal Costs /- 

j 	• 

\ 
pr provide for, as 	Common Expense, seminars and continuing 
to educate and inform directors of their responsibilities as directors. 

lion On applicable corPorate_and.fidueiary law principles, other issues 
mmunity'sN affais, and upholding and enforcing the Governing 

industry professionals, including property managers, attorneys, and 
essary for such purpose. (Each riaviy , elected director and each re-
complete a training seminar within the first , six-months of assuming 

directors and officers shall act in aceerdance,withl-S i5A41-31) of the 
on Act (the "business judgment rule;) -arid are entitled to insulition„ 
tors and officers of corporations by applicable JAW and as otherwise ) 
nts. / 

in accordance with the business judgment rule shall not:he personally 
era for errors in judgment made in the director's or officer's capacity 
uments require that specific action be taken, the failure to'hil'te such 
Irther showing that the Board acted in violation of the business 
of a Board duty. 

statement of the date and manne 
nOtice Shall be considered adeq 

/the alleged violator or its repres 
hearing andllia sanction, if any, 

(' 	meetings. ,r)  

\ 
Oj 1 

‘ - subject to.inylimitations set fort 
Governing Documenis-by self-he 
parking Ales) or, folloWiing c 
applicable, by Snitaf law Or in 

	

any such act 	tothe maxim-din 
of which abaterriem iOdught lb 
actually incurred. 

	

3.23. 	Board Train' 

Board determinations of th 
shall be upheld and enforced so lo 
power in a fair, nondiscriminatory 
Documents. 

Unless otherwise approv 
transact business with the Associat 
as director. A Class "A" Director 
conflict of interest affecting the di  

meaning, scope, and application of Governing Document provisions 
as such determinations are reasonable. The Board shall exercise its 

antler and shall adhere to the procedures established in the Governing 

Code of Ethics. 

by a majority of the other directors, no Class "A" Director may 
n or a contractor engaged by the Association during his or her term 
all promptly disclose in writing to the Board any actual or potential 
ctor relative to his or her performance as a director. A Class "A" 
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Directoes'failure to make such disclosure shall be grounds for removal by a majority vote of the other 
Board members. The Board may void any contract which creates a prohibited conflict of interest. 

(/ 	
/i4otwith5tafldg the above, the directors appointed by the Class "B" Member may be employed 

r 	r---, 

1.,,
by on'otherwise transact business with Declarant or any of its Affiliates, and Declarant and its Affiliates 
May transact bus.iness with the Association or its contractors. 

	

N.. /... , 	'-------..„ 

	

-..-____, 	?  _ 	 Article IV. 

.7-) 	
f3ILLIIce 

 ) 
4.1. 	'-gff gets. 	// 

C 	/7------'. The Association officers shallinclude a President, Vice President, Secretary, and Treasurer. 

The officers may, but need, not, be ,goard, mptibilt-,-. Owners, or residents of the Community; provided, 

however, that so long as there is 'a Class - 1-!1:3" rft?mbership, the appointment of officers who are not 

residents of the Community shaiLreguire .  the prioI written consent of the Class "B" Member. The Board 

may appoint such other officers, including, without ,limitation, one or more Vice Presidents, Assistant 
Secretaries or Assistant Treasurers, as it shal deem desirable, such officers to have such authority and 
perform such duties as the Board prescribes. Any two or more Offices may be held by the same person, s. 	\ 
except the offices of President and Secretary. 	.---.,2)-----„,"----_,) 

	

4.2. 	Election and Term of Office. 	 / 

The Board shall elect the Association's officers at( ithi firstfinard meeting following each 

Assoeiation annual meeting. Officers shall serve until their`suec ssors are,elected.'.  
,------...„., 

	

4.3. 	Removal and Vacancies. 	 N------) 	/ 

Any officer may be removed with or without cause by a vote of at least a triajority of the 
directors. The Board shall appoint a replacement to fill any vacancy in any_jaffia -fq.,,,.the 'Unexpired 

portion of the term. i C 0 ; ----',) 

	

4.4. 	Powers and Duties.  

The Association's officers each shall have such powers and duties as generally pertain to their 
respective offices, as well as such powers and duties as the Board may specifically confer or inip*, The 
President shall be the Association's chief executive officer. The Treasurer shall supervise the preparation 
of the Association's budget, but may delegate all or part of the preparation and notification duties to a 
finance committee, managing agent, or both. The Secretary shall prepare or supervise the preparation of 
meeting minutes as required by applicable law. 

	

4.5. 	Resignation. 

Any officer may resign at any time by giving written notice to the Board, the President, or the 
Secretary. Resignation shall take effect on the date of the receipt of such notice or at any later time 
specified therein, and unless otherwise specified therein, acceptance of such resignation shall not be 
necessary to make it effective. 
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' 	i• 

	

c ----, 4,6. 	Agreements. Con!tracts. Deeds, Leases, Checks. Et c , 
I 

Aill agreements, contract, deeds, leases, checks, and other Association instruments shall be 
/ executed by  allofficer, unless the Board provides otherwise, or b y  such other person or persons as the c Board may  designate by  resolutioft , _ 

	

., 	7 , 
Compensation. 

 ' 

- - C ont  Pe nsa ( i on- of officers shall be subject to the same limitations as compensation of directors 
under Section 3.1 .7, —) 

\-. 	.,, 	/ 	i 

4.8. '----"gresrelem• 
, ' ,-------1-------,. 

The Presiderit-shall be the?..hierexeutive officer of the Association. He or she shall preside at all 
meetings of the Association and of the Board at- whiCh he or she is present. He or she shall have all of the 
general powers and dutie's-....hicli are' Usuall y\I  veste'clin,the office of the President of a corporation, 
including, but not limited to, the power, subject :to", the provisions of Article V. to appoint committees 
from amon g  the Members from ti e,to time as 4 ot sh e  May  in his or her discretion decide is appropriate 
to assist in the conduct of the affa s of the Association, The Presid ent shall, subject to the control of the 
Board, have general supervision, irectidn ;riod controlof the_husiness of the Association. The President 
shall be ex-officio a member of alp standing committees, and shall have such other powers and duties as 
may  be prescribed by the Board or these By-Laws 

	

4,9. 	Vice President. 

I
( - 	\ 

,s1/1 ) (— The Vice President shall take the place of the President an ,pe forrnTifs-Other duties whenever 
the President is absent, disabled, r refuses or is unable to act.-„If it -either the President nor the Vice 
President is able to act, the Board shall appoint some other member Tifthe'Board to do-s o  on an interim 
basis, The Vice President shall a o perform such other duties as shall fromtiMe io-tirrie" b e  conferred 

.----------,,,, upon him or her by  the Board or thise By-Laws. 	 ,-„,,,j  

	

4.10. 	Secretary. 	 („ 
 

k, 
The Secretary  shall keep (Or cause to be kept) the minutes of all meetings ofibe Boird a nd /the 

minutes of all meetings of the Ass4ciation at the Association's principal office or at such other pl aces as 
the Board may  order. The Secretaty  shall keep (or cause to be kept) the seal of the Association-in safe 
custod y  and shall have charge of sdch books and papers as the Board ma y  direct. The Secretary  shall in 
general, perform (or cause to be rformed) all of the duties incident to the office of Secretar y. The 
Secretary  shall g ive, or cause to be given, notice of meetin gs of the Members of the Association and of 
the Board required b y  these By-Lasrs or by  law to be given. The Secretary  shall maintain (or cause to be 
maintained) a book of record Own rs, listing the names and addresses of the Owners furnished by the 
Association, and such books shall e chan ged only at such time as satisfactor y  evidence of a chan ge in 
ownership of a Lot is presented to tie Secretar y . The Secretary shall perform such other duties as ma y  be 
prescribed by the Board or these 131 3-1-Laws. The Secretary  may  delegate all or a part of such duties to the 
manag in g  agent. 

	

4.11. 	Treasurer.  

The Treasurer shall have responsibilit y  for Association fonds and Securities and shall be 
responsible for keepin g , or causing to be kept, full and accurate accounts, tax records, and business 
transactions of the Association, incl(nlin g  accounts of all assets, liabilities, receipts, and disbursements in 
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books; belOnging to the Association. The Treasurer shall be responsible for the deposit of all monies and 
other valuable effects in the name and to the credit of the Association in such depositories as may from 
time to atria 'be designated by the Board, in accordance with the Declaration and these By-Laws, shall 
ender .to the 14esident and the directors, upon request, an account of all of his or her transactions as 

Treasurer and of the:financial conditions of the Association, and shall have such other powers and 

'perform such/  other duties as may be prescribed by the Board or these By-Laws. The Treasurer may 

delepte -arPart oftch, uties to the managing agent. 

ArIkteV.  
Committees 

N 1/ 

	

5,1. 	Geheral. 

( 

The Board may create such coMmitteeiand .  appoint its members, as it deems appropriate to 

perform such tasks and to serve for Such periods as he Board may designate by resolution. 
/ • 

Committees shall exercise only-sual authOrity as granted by Board resolution; provided, however, 

that the Board may elect not to folloW a committee's adviff On any matter. Committees may not act 

without specific Board authority and may not hind the AssOciation —contractually or financially, 

	

5.2, 	Covenants Committee. 
/ /2  

The Board shall, from time to time, appoint a COenants,Co,rnminee. consisting of three persons to 
serve as a hearing tribunal pursuant to Section 3.22, The CoVenants egnifIl!itee shall be comprised of 
Members of the Association who are not directors, officCra çr emploYees 'of the Association or the 

spouse, parent, child, brother, or sister of a director, officer, or einployee. • 
i 

	

5.3. 	Service Area Committees. 	
/ 

In addition to any other committees appointed as provided above, each Servia -Areywhich haarto 

formal organizational structure or Service Area Association may elect a Service Amp Compitte's 
determine the nature and extent of services, if any, to be provided to the Service Area by the Association 

in addition to those provided to all Members of the Association in accordance with the Deelaradon. A ' 
Service Area Committee may advise the Board on any issue but shall not have the autkoritY_to bind the 
Board. Such Service Area Committee, if elected, shall consist of three Members; provided, hqweveriihat 

if approved by the vote of at least a majority of the Owners of Lots within the Service Area, 
thca(imber 

may be increased to five. 

Service Area Committee members shall be elected for a terra of one year or until their successors 

are elected. Any director elected to the Board from a Service Area shall be an ex officio member of the 

Service Area Committee, The members of the Service Area Committee shall elect a chairperson from 
among themselves, who shall preside at its meetings and shall be responsible for transmitting any and all 

communications to the Board. 

In the conduct of its duties and responsibilities, each Service Area Committee shall conduct itself 
in accordance with the notice, participation, and quorum requirements applicable to the Board under 
Sections 3.9, 3.10, and 3.11. Meetings of a Service Area Committee shall be open to all Owners of Lots 
in the Service Area and their representatives. Members of a Service Area Committee may act by 

unanimous written consent in lieu of a meeting. 
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F 

N.,5.4, 	Other Committees. 

/ 	„in' addition to the above, the Board may create additional committees, as it deems necessary and 
useful'. The .following are examples of types of committees, along with their purpose, which the Board 
may create: ' 

,-Firtgme Committee  - to assist the Board, the Treasurer, and the Association's managing 
agenfenY, i prekring the Association's budget. 

(65' 	PhY4cal Maintenance Committee  - to assist the Board with maintenance of the Common 
Maintenance Areas,- ' 	/ , 

- 
(c) 	Dispute Resolution Committee_-  to assist in the mediation of disputes concerning the 

interpretation of Use Retictioris r  and Other Governing Document provisions and advise the Board 
on initiating litigation involving-the Associationcas Provided in the Declaration); provided, however, that 
the Dispute Resolution CoMmittee shall not prCside_ever-matters relating to the collection of assessments 
or other fees and charges. Each member of,the „Dispute Resolution Committee shall attend a Board. 
approved course on dispute resolutiOn, if the Boa'rd so re'epijres) 

) 	'---- 
The Board may establish by resolution the speeifiO 	ncoPe a'd limitations on the authority of the 

above committees, 	 ( 
Article VI, 

(- 
Miacellaneous 

( 
61. 	Fiscal Year. 

The Association's fiscal year shall be the calendar yearunleas otherwise established by Board 
resolution. 

\N,_( 

Except as may be modified by Board resolution, Robert's Rules of Order(thie edition pu lishe 
on the date closest to the meeting) shall govern the conduct of Association proceedings when not' in 
conflict with applicable law or the Governing Documents. 

6.3. 	Conflicts.  

Conflicts between or among the Governing Documents and applicable law shall be resolved as 
directed in the Declaration, 

6.9. 	Books and Records. 

(a) Luspection by Members and Mortgagesi.  The Board shall make available for inspection 
and copying by any holder, insurer, or guarantor of a first Mortgage on a Lot, any Member, or the duly 
appointed representative of any of the foregoing at reasonable times: the Governing Documents, the 
membership register, books of account, and the minutes of meetings of the Members, the Board, and 
committees. The Board shall provide for such inspection to take place at the Association's office or at 
such other place within the Community as the Board shall designate, 

(b) Rules for Inspection.  The Board may establish reasonable rules with respect to: (i) notice 
to be given to the custodian of the records; (ii) hours and days of the week when such an inspection may 

6.2. 	Parliamentary Rules. 
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be made; (iii) payment of the cost of reproducing documents requested; and (iv) such other matters as the 
Board deems appropriate. Records shall be made available within 5 buSiness days of the receipt of a 

written request by an Owner or his or her authorized agent, or as otherwise required by law. 

) \\ 
\ 	(c) /Inspection by Directors. 

 Every director shall have the absolute right at any reasonable 

time to inspect all Association books, records, and documents and the physical properties the Association 

owns or—Controls7,—
The director's right of inspection includes the right to make a copy of relevant 

documents-at the Association's expense. The Board shall provide for such inspection to take place at the 
Association's office., the managing agent's office, or at a place within( the Community as the Board shall 

designate. / 

6.5. 	Notices.  

(a) 	Form of Notice.' arid Methorof-Delivery.  Except as otherwise provided in the 

Declaration or these By-Laws or- by applicrible(Taw,'all notices, demands, bills, statements, or other 

communications under the Declaration 
- or', these By-LaWs-shall be in writing and may be delivered in 

person, by United States mail, by private carrier, by facsimile, electronic mail or other electronic 

commurtication device with written confirmation of transrdisSiorii 
' 

! / 
(b) 	Delivery Address.  Notices-Shall- be delivered or sent to the intended recipient as follows: 

(i) if to a Member, at the uudress,_fadsimile, number, or e-mail address which the 

Member has designated in writing and filed with the Secretary or, if-rtoTackriddress has been designated, 
\ 	(7,  

at the address of the Lot of such Member; 	
\ 

(ii) if to the Association, the Board, or a committee. --.0-i N eithq;atule -aedress, facsimile 

number, or e-mail address of the principal office of the Association'oritsinanaging agent, or at such other 
address as the Association shall designate by notice in writing to the Members pursuant to- this Section; or 

(iii) if to the Declarant, at the principal address of the Declarant as itatmears 9-the 

Secretary of State's records, or at such other address as the Declarant shall desigriate byTtiotiee)ii wr 

to the Association pursuant to this Section. 

	

(c) 	Effective Date.  Notice sent in accordance with subsections (a) and (b) shalFbe -deemed to 

have been duly given and effective: 

(i) if sent by United States mail, when deposited with the U. S. Postal Service, 

correctly addressed, with first class or higher priority postage prepaid; 

(ii) if delivered personally or by private carrier, when actually delivered to the 

address of the intended recipient, as evidenced by the signature of the person at such address who accepts 
such delivery; however, if such delivery is refused or if the intended recipient has contracted with the 
private carrier to leave any deliveries without obtaining a signature evidencing receipt, the notice shall be 

deemed duly given and effective if the attempt to deliver was timely made; 

(iii) if sent by facsimile or electronic mail, upon tiansmission, as evidenced by a 

printed confirmation  of transmission. 
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1"--- .,6,6. 	Amendment..  
" 

/ 	Jr') 	By Class "B" Member.  During the Class "13" Control Period, the Class "B" Member 
(may amend tliese By-Laws unilaterally. 

( 	(b)
/ 
 We the Membership.  Except as provided above, these By-Laws may be amended only by 

\\  

the affirmative yote or written consent of Members representing at least 67% of the total Class "A" votes 
in the Association ;and the consent of the Declarant during the Development and Sale Period. 
Notwithstanding the above, the percentage of votes necessary to amend a specific clause shall not be less 
than the prescribed Percentage of affirmative votes required for action to be taken under that clause. 

N[ ./ 	., 
(c) ' Validity, ancl --EfiectiYe  Date of Amend_ments.  Amendments to these By-Laws shall 

become effective upon,i-ecordation unless a later effective date is specified therein In no event shall a 
change of conditions`oil teurnsia0es Operate:fd -arnend any provisions of these By-Laws. 

,/  
No amendment mayiernove, re,voke),orodify any right or privilege of Declarant or the 

'Class "B" Member without die -  %NT-ken consent 9' ipeclarant the Class "B" Member, or the assignee of 
such right or privilege. ...--,/ .--, 
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Upon recording, please return to:
W. Russell Toates
Centex Destination Properties
2728 N. Harwood
Dallas, Texas 75201

1111111118111111111111
Dos ID: 003030780005 Type: CRP
Recorded: 0811612004 at 022629 PM
Fee Amt: $5.1,clo page i of 6

Jackson CountY, NO
Joe Hamilton Register of Deeds

13K 1429 1388-92

Cross-Reference to:
Book 1196, Page 331,
Real Estate Index for
Jackson County, North
Carolina

UPPLEMENTAL DECLARATION OF COVENANTS CONDITIONS
AND RESTRICTIONS FOR BEAR LAKE RESERVE"

(Cottages Se ice Area)

ENTAL DECLARATION is made this  1 	 day of June, 2004, by Centex
Home
"Declarant"

gener	 artnership, d/b/a Centex Destination Properties (hereinafter referred to as

W ITN ES SETH:

00 , in Bo
strum n

WHEREAS, t
Reserve was filed of record
for Jackson County, North Ca
as the "Declaration");

WHEREAS, pursuant to the ter
may assign the submitted property describ
Areas as Declarant deems appropriate, in Decla
the aforesaid records;

venants, Conditions, and Restrictions for Bear Lake
1196, Page 331, et seq., in the Real Estate Index
mended and supplemented is herein referred to

11 of the Declaration, the Declarant
to t e D laration to one or more Service

' g a Supplemental Declaration in

r ti n of
• 26,
such

lel VII, e tio
E ibit "A

ant's di r

cribeWHEREAS, Declarant is the owner of the Lots
are part of the submitted property, and Declarant desires to

Exhibit *A" attached hereto, which
e Area; andthe s€ Dots

certain benefits
hose which the

assessed

WHEREAS, upon such designation, the Association shall eN req •
or services to these Lots within the Service Area as described hereln-i
Association generally provides to all Lots, and the costs of such benefit
against these Lots in the Service Area as a Service Area Assessment;

provi e
dition o

NOW, THEREFORE, pursuant to the powers retained by Declarant u drThe D Ina on,
Declarant hereby subjects the Lots described on Exhibit "A" to the provisions of thi St4pleIental
Declaration, which shall apply to such property in addition to the provisions of the Dec tra3e1. Su
property shall be sold, transferred, used, conveyed, occupied and mortgaged or otherwise e umb ed
pursuant to the provisions of this Supplemental Declaration, which shall run with the title to such coerty
and shall be binding upon all persons having any right, title or any interest in such property, their
respective heirs, legal representatives, successors, successors-in-title and assigns. The provisions of this
Supplemental Declaration shall be binding upon Bear Lake Reserve Owners Association, Inc, in
accordance with the terms of the Declaration.
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ARTICLE 1

Definitions

The definitions set forth in Article II, Section 2.1 of the Declaration are incorporated herein by
reference.

ARTICLE 2

Service Area Designation

The L ts described on Exhibit "A" shall be designated as a Service Area which shall be known as
ce Area?' Declarant hereby reserves the right, without any obligation, to add other

xhibit "A" to the Declaration to the Cottages Services Area by the recording of a
n in the aforesaid index.

ARTICLE 3

Service Area Maintenance Obligations
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Declaration, the As. ociatio
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he maintenance responsibilities of the Association set forth in the
onsible for performing the following with respect to the Lotsbe

rea:

4(a)	 main na
controlling disease and insects),
and side yards of the Lots, specifieal
fenced or other area not readily access
Owner after the conveyance of the Lot by

ng, fertilizing, pruning and replacing, and
installed by Declarant within the front, rear

• In within any enclosed courtyard, patio,
ell ng and any landscaping installed by an

1 ant	 d
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(b)	 maintenance, repair and p
the Cottages Service Area including internal parts
drain lines from the septic tank to the drain field, but ex
tank or any plumbing lines or fixtures within the dwelling.

ment f any eptic tank serving any Lot within
ia d wit the operation of the septic tank and
udin	 in
	

the dwelling to the septic

ae

3.2	 All maintenance and repair responsibilities deser
	

its	 PPle •

shall be performed by the Association in accordance with the Com	 -W"cle St
shall determine in its discretion the manner and the frequency of performi such
responsibilities and may establish a rotation or schedule for repairs, as deeme a app

ental Declaration
dard. The Board

rid repair
oard.

In a
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3,3	 All other portions of the Lot (and the improvements located ereQ sha be he
responsibility of the respective Owners, including, without limitation, mainten ce, r pair, and
replacement, as necessary, of all pipes, lines, wires, conduits, or other apparatus (includin __Oily line
and associated pipes serving only the Lot). Each Owner and Occupant acknowledge's that e
architectural design and selected color scheme of the exterior of the dwellings have been careful! ch sen
and that in order to preserve the appearance of the Lots, all repainting and repair of the exterior of a
dwelling by Owner shall be consistent with the original architectural design arid color scheme unless
approved by the Association and the Declarant during the Development and Sale Period.

3.4 Costs for the maintenance items set forth herein shall be assessed to the Cottages Service
Area as a Service Area Assessment. In the event a Lot requires excessive maintenance or repairs due to
the negligence or misconduct of the Owner, as determined in the sole discretion of the Board of Directors,
such costs shall be assessed to such Lot as a Benefited Assessment.
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ARTICLC 4

Shared Septic Systems

Certain Lots may contain septic fields, as shown on a recorded plat of such Lots, which benefit an
adjacent Lot. The Owner of a Lot containing such a septic field shall be restricted from disturbing the
area containing the septic field and shall only undertake improvements, if permissible, after obtaining
prior approval from the ARB.

ARTICLE 5

Amendment to Supplemental Declaration

larant. This Supplemental Declaration may be unilaterally amended by the
ance with Article XXI, Section 21.1 of the Declaration.

5.1
ecla nt in cco

em e s.
with the writt conse 3 r a
sixty-seven p cent 7 	 oft
and, during the D, (e16pmer
amendment to this Skupplei
21.2 of the Deelaration"with
or affirmative vote, or any
(67%) of the Class "A" vote a

Article 3 of this Supplemental Declaration may be amended by the Board
ative vote, or any combination thereof, of Members representing at least

e Class "A" votes allocated to the Lots within the Cottages Service Area
le Period, with the written consent of the Declarant. Any other

on shall be subject to the requirements of Article XXI, Section
dme, lv Members and shall also require the written consent

mbers representing at least sixty-seven percent
he Cottages Service Area.
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By: Centex Real 1Estate Corporation, a Nevada corporation,
its managing gen4rkI air

N.,
, -

John Lenihan
Division President

Address: Centex Destination Properties
572 Bear Lake Road
P.O. Box 130
Tuck.asegee, North Carolina 28783

By:

STATE OF FLORIDA

COUNTY OF SEMINOLE

The foregoing instrument was ackno
Leniban, Division President of Centex Real Est
Homes, a Nevada general partnership, on behalf of

day of June, 2004, by John
anaging general partner of Centex

Notary Public

Print Name:

NORTH CAROLINA	 Notary Public in and for th
JACKSON COUNTY

My Commission Expires:

(Notary Seal]

(Page 4 of 5)

IN WITNESS WHEREOF, the undersigned Declarant has executed this Supplemental
Declaration the day and year first above written.

DECLARANT:

CENTEX HOMES, a Nevada general partnership, d/b/a
Centex Destination Properties

IS CERTJFIED TO BE CORRECT:

GISTER OF DEE
,,,,,,,	 SHAWNA KORSMOE

NOlary Put:ft - Stole of Fio;ida.	 CornmionEvisop2Ct2103
CommtWon # CO311433..".0.17 OF A 4. Bonded ay NotionoMofory Man

AT: €35675v4
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Plat recorded on June 11, 2004, in Plat Cabinet 13, Slide 29;

record d on Ju
Plat recorded on October 31, 2003, in Plat Cabinet 12,

2004, in Plat Cabinet 13, Slide 27;
Slide 501, as revised and re-

ecorded on October 31, 2003, in Plat Cabinet 12,
004, in Plat Cabinet 13, Slide 28;

Slide 500, as revised and re-

(Page 5 of 5)

EXHIBIT "A"

ALL THOSE TRACTS OR PARCELS OF LAND located in the Bear Lake Reserve Subdivision,
which is a subdivision of a portion of Parcel 7586-73-5277, River and Canada Townships, Jackson
County, North Carolina, and being more particularly described on the following plats recorded in the plat
records of Jackson County, North Carolina:

5
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limn recording return to: 
	

Cross Referenee:
Legal Department
	

Deed Book 1196, Page 331 and
Centex. Destination Properties

	 Deed Book 1429, Page 88, and
1064 Greenwood Blvd., Suite 200

	
Deed Book 1582, Page 90,

Lake Mary, Florida 75201
	

Real Estate Index for
Jackson County, North Carolina

AMENDMENT TO
EMENTAL DECLARATION OF COVENANTS, comlinorsts,
AND RESTRICTIONS FOR REAR LAKE RESERVEsm

(Cottages Service Area)

(Page 1 of 5)

1 111111 11111111 I iV iii 1111
Doc ID: 003776950010 Type: CRP
Recorded: 03/10/2008 at 04:36:19 PM
Fee Amt: $41.00 Page 1 of 10
Jackson County, NC
Joe Hamliton Register of Deeds

BK 1732 PG538-547

TH	 T TO SUPPLEMENTAL DECLARATION OF COVENANTS,
CONDITIO	 TIONS FOR BEAR LAKE RESERVE (this "Amendment") is made this
.,afIday of.	 tie	 Homes, a Nevada general partnership, d/b/a Centex Destination
Properties (hercina	 latent"

WHEREAS, that certain De 	 nditions, and Restrictions for Bear Lake
Reserve was filed of record on August 	 a e 331, et seq., in the Real Estate Index
for Jackson County, North Carolina (sue 	 supplemented is herein referred to
as the "Declaration");

WHEREAS, pursuant to the terms of Artie 	 7.11 of the Declaration, the Declarant
may assign the submitted property described on Exhi Decla ion to one or more Service
Areas as Declarant deems appropriate, in Declarant's dis -tisn,fby fiirrg) a Sitpplt11icnal Declaration in
the aforesaid records;

WHEREAS, that certain Supplemental Declaration of Co	 s, and Restrictions
for Bear Lake Reserve (Cottages Service Area) was filed of record on Jo 14.429, Page
88, et seq., of the aforesaid records, as amended and supplemented by t 	 em nt to the
Supplemental Declaration of Covenants, Conditions and Restrictions for Bea ake ,Rçserve ott
Service Area) filed of record on April 18, 2006, in Book 1582, Page 90, et seq.,
(such instrument as amended and supplemented is herein referred to as the "Supplemen

WHEREAS, the Supplemental Declaration created the "Cottages Service Area";

1
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WHEREAS, pursuant to the terms of Article VII, Section 7.11 of the Declaration, until
termination of the Development and Sale Period, Declarant may unilaterally amend the Declaration or
any Supplemental Declaration to designate or redesignate Service Area boundaries;

WHEREAS, the Development and Sale Period has not terminated;

WHEREAS, pursuant to Article 5 of the Supplemental Declaration, Declarant may unilaterally
amend the Supplemental Declaration for any purpose, subject to the approval requirements set forth in
Article XVI of the Declaration, if applicable, until the termination of the Class "B" Control Period.

WHEREAS, the Class "B" Control Period has not terminated;

WHEREAS, the approval requirements set forth in Article XVI of the Declaration are not
applicable;

WHEREAS, Declarant desires to redesignate the boundaries of the Cottages Service Area by
from the Cottages Service Area the land more particularly described on Exhibit "A" attached

corporated herein (the "Released Lots");

HER, Declarant is the owner of the land within the Released Lots identified on Exhibit
eclarant has obtained consent to this Amendment from the current owners of the

eased Lots identified on Exhibit "A" as Lot 46 and Lot 88, which consents are attached
ncorporated herein ;

OW , pursuant to the powers retained by Declarant under the Declaration,
Released Lots from the provisions of the Supplemental Declaration, The

d, transferred, used, conveyed, occupied and mortgaged or otherwise
of this Amendment, which shall run with the title to such property

aving any right, title or any interest in such property, their
cess6-1011 cessors-in-title and assigns. The provisions of this
ale Rprvè Owners Association, Inc. in accordance with the
s sha	 bject to the provisions of the Declaration.

The definitions set forth in Article IT,
reference,

The Released Lots described on Exhibit "A" are hereby rem

3.1	 The Association shall not be responsible for performing the service
obligations set forth in Article 3 of the Supplemental Declaration with respect to the Release

2

Declarant
Released Lo
encumbered pursu
and shall be bindi
respective heirs, legal repr
Amendment shall be bindi
terms of the Declaration. The

Book:1732,Page:5313



xcept as specifically amended hereby, the Declaration and all terms thereof shall remain in full
cct.

(Page 3 of 5)

32	 The Released Lots shall not be assessed any portion of the Service Area Assessment
applicable to the Cottages Service Area.

ARTICLE 4

Shared Septic Systems

Certain Lots may contain septic fields, as shown on a recorded plat of such Lots, which benefit an
adjacent Lot. If a Released Lot contains such a septic field, the Owner of such Released Lot shall be
restricted from disturbing the area containing the septic field and shall only undertake improvements, if
permissible, after obtaining prior approval from the ARB.

ARTICLE 5

Declaration 

3
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By: Centex Real Estate Co
its managing gene	 a,40,0, ..)0.

. I

da corporation.

By:
ston Todd. Division Vice Presiden

ATE, FLORIDA

1NOLE	 )

Ante
oing instrument was acknowledged before me on this op{ day o 	 W2OOB, by

ion Vice President (Centex Destination Properties) of Centex Real Estate
e mankgina general partner of Centex Homes. a Nevada general partnership, on behalf of

72

}- acesEt A,49

c in and for the State of 	

xpires: 	 — 2 -2.0 I 0

otary Seal)

uston	 d
Corp
said part

Name:

ACKNOWLEDGMENT

Notary Public

(Page 4 of 5)

IN WITNESS WHEREOF. the undersigned Declarant has executed this Amendment to the
Supplemental Declaration the day and year first above written,

DECLARANT:

CENTEX HOMES, a Nevada general partnership, d/b/a
Centex Destination Properties

Centex Destination Properties

tiaMIALsa@SS,W9atilic k)eEVVfgnEs t&galali0:."iqia,A9tl 1(8eNt:laai.icKPElia §triV5 Ana:.#1fea. in446s8)
12 .10-0 DOC
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3. Lot 88 as depicted on that certain Plat recorded in Plat Cabinet 13, Slide 028 of the aforesaid
ords,

(Page 5 of 5)

EXHIBIT "A"

RELEASED LOTS

ALL THOSE TRACTS OR PARCELS OF LAND located in the Bear Lake Reserve Subdivision,
which is a subdivision of a portion of Parcel 7586-73-5277, River and Canada Townships, Jackson
County, North Carolina, and being more particularly described as follows:

1. Lot 42 as depicted on that certain Plat recorded in Plat Cabinet 13, Slide 029 in the plat records of
Jackson County, North Carolina;

2, Lot 46 as depicted on that certain Plat recorded in Plat Cabinet 13, Slide 027 of the aforesaid
records; and

5
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RECORDED AMENDMENT
DISTRIBUTION CHECKLIST
Project: Bear Lake Reserve

El Lot	 E Mountain Lodge	 E Dock

COMPLETED DISTRIBUTION
1. REGIONAL LEGAL DEPARTMENT

>	 Ena Carsello

Note: Include this checklist, along with Original(s).

A Place
ORIGINAL in
Mailbox

2. EPSTEIN, BECKER & GREEN, P.A.
)>	 Linda Warnke

Via Fed Ex

Date:

3. COWARD, HICKS & SILER (Lots & Mountain lodges only)
>	 Nancy Brown

n Via Fed Ex

Date:

4. PROPERTY MANAGER
>	 IPM —Justin Field

1 Via Fed Ex

Date:

5. CONSTRUCTION OFFICE
>	 Brandon Luethye

NOTE:	 To be included in Turnover Binders for Property Manager.

Via Inter-
Office Mail

Date:

5. SALES OFFICE
>	 Contract Administrator — Shannon Murray

Via Inter-
Office Mail

Date:

NOTES:

110CRDC011Common1Closing Coordination\Legal Documents\Recorded AmmendmentsRecorded Amendment Distribution Check
List Updated - BL.doc
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Upon recording return to: 
	

Cross Reference:
Legal Department
	

Deed Book 1196, Page 331,
Centex Destination Properties

	
Real Estate Index for

1064 Greenwood Blvd., Suite 200
	

Jackson County, North Carolina
Lake Mary, Florida 32746

SUPPLEMENTAL DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR BEAR LAKE RESERVEsm

(Phase 2 Lots)

THIS SUPPLEMENTAL DECLARATION is made this 28th day of February 2007, by CENTEX
HOMES, a Nevada general partnership, d/b/a Centex Destination Properties (the "Declarant").

WITNESSETH:

WHEREAS, that certain Declaration of Covenants, Conditions, and Restrictions for Bear Lake
Reserve was filed of record on August 26, 2003, in Book 1196, Page 331, et seq., in the Real Estate Index for
Jackson County, North Carolina (such instrument as amended and supplemented is herein referred to as the
"Declaration");

WHEREAS, pursuant to the terms of Article IX, Section 9.1 of the Declaration, the Declarant may
submit certain additional property described on Exhibit "B" of the Declaration to the terms of the Declaration;

WHEREAS, Declarant is the owner of the real property described on Exhibit "A" attached hereto (the
"Additional Property");

WHEREAS, the Additional Property is a portion of that property described on Exhibit "B" to the
Declaration;

WHEREAS, the Declarant's right to submit Additional Property to the Declaration pursuant to Section
9.1 of the Declaration has not expired;

WHEREAS, the Declarant desires to submit the Additional Property to the terms of the Declaration;
and

AT:611994v1



NOW, THEREFORE, pursuant to the powers retained by Declarant under the Declaration, Declarant
hereby subjects the Additional Property to the provisions of the Declaration and this Supplemental Declaration,
which shall apply to such Additional Property in addition to the provisions of the Declaration. Such Additional
Property shall be sold, transferred, used, conveyed, occupied, and mortgaged or otherwise encumbered
pursuant to the provisions of this Supplemental Declaration and the Declaration, both of which shall run with
the title to such Additional Property and shall be binding upon all persons having any right, title, or any interest
in such Additional Property, their respective heirs, legal representatives, successors, successors-in-title and
assigns. The provisions of this Supplemental Declaration shall be binding upon Bear Lake Reserve Owners
Association, Inc. in accordance with the terms of the Declaration.

ARTICLE 1
Definitions

The definitions set forth in Article II, Section 2.1 of the Declaration are incorporated herein by
reference.

ARTICLE 2
Amendment to Supplemental Declaration 

This Supplemental Declaration may be unilaterally amended in accordance with Article XXI of the
Declaration.

ARTICLE 3
Declaration 

Except as specifically amended hereby, the Declaration and all terms thereof shall remain in full force
and effect.

[SIGNATURES APPEAR ON THE NEXT PAGE]
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IN WITNESS WHEREOF, Declarant has caused this instrument to be executed on the day and year
written above.

DECLARANT:

CENTEX HOMES, a Nevada general partnership, d/b/a
Centex Destination Properties

By: Centex Real Estate Corporation, a Nevada
corporatioIA managing general partner

By: 	
Edward G. Milgrim, Land Acquisition Manager
Centex Destination Properties
Mid-Atlantic Division

[CORPORATE SEAL]

STATE OF

COUNTY OF-3::e_ 

The foregoing instrument was acknowledged before me on this .;i1  da y of February 2007, by David
W. Early, Division President (Centex Destination Properties-Mid-Atlantic Division) of Centex Real Estate
Corporation, the managing general partner of Centex Homes, a Nevada general partnership, on behalf of said
partnership.

C)/ 
	

/
Notary Public

Print Name:	 	 /L-1, 

Notary Public in and for the State of Florida

9My Commission Expires:  fro/0 ) 
[Notary Seal]

SHAWNA M. HOPKINS
Notary Public - State of Florida

f	 ?.-My Commission Expires Apr 20, 2008
s	 Commission # OD 510346

",8rif,no'ss Bonded By National Notary Assn.

AT:611994v1	 3



EXHIBIT "A"

Additional Property

ALL THOSE TRACTS OR PARCELS OF LAND located in the Bear Lake Reserve Subdivision,
which is a subdivision of a portion of Parcel 7586-91-6291, River and Canada Townships, Jackson County,
North Carolina, and being more particularly described as follows:

1. Lots 450-455 as depicted on that certain Plat recorded in Plat Cabinet 15, Slide 834 and re-recorded
at Plat Cabinet 15, Slide 923 of the aforesaid records;

2. Lots 660-662 as depicted on that certain Plat recorded in Plat Cabinet 15, Slide 833 of the aforesaid
records; and

3. Lots 664, 665, and 667-672 as depicted on that certain Plat recorded in Plat Cabinet 15, Slide 832 and
re-recorded at Plat Cabinet 15, Slide 924 of the aforesaid records.

AT:611994v1	 4
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Upon recording return to:
Legal Department
Centex Destination Properties
1064 Greenwood Blvd., Suite 200
Lake Mary, Florida 32746

Cross Reference:
Deed Book 1196, Page 331,
Real Estate Index for
Jackson County, North Carolina

SUPPLEMENTAL DECLARATION OF
DECLARATION OF COVENANTS, CONDITIONS

AND RESTRICTIONS FOR BEAR LAKE RESERVEsm

(Mountain Lodges at Bear Lake Reserve, a Condominium)

THIS SUPPLEMENTAL DECLARATION is made this  69  day of  arelA  , 2007, by
CENTEX HOMES, a Nevada general partnership, d/b/a Centex Destination Properties (the "Declarant").

WITNES SETH:

WHEREAS, that certain Declaration of Covenants, Conditions, and Restrictions for Bear Lake
Reserve was filed of record on August 26, 2003, in Book 1196, Page 331, et seq., in the Real Estate Index for
Jackson County, North Carolina (such instrument, as amended and supplemented from time-to-time) is herein
referred to as the "Declaration");

WHEREAS, pursuant to the terms of Article IX, Section 9.1 of the Declaration, the Declarant may
submit certain additional property described on Exhibit "B" of the Declaration to the terms of the Declaration;

WHEREAS, the real property described on Exhibit "A" attached hereto (the "Additional Property") is
a portion of that property described on Exhibit "B" to the Declaration;

WHEREAS, the Delcarant is the owner of the Additional Property;

AT:501569v1 U:\PROJECTS\Bear Lake\Mtn Condos\Supplemental Declaration to add Mountain Lodges 3-5-07.DOC



WHEREAS, Declarant desires to subject the Additional Property to the Declaration and this
Supplemental Declaration; and

WHEREAS, the Declarant's right to submit Additional Property to the Declaration pursuant to Section
9.1 of the Declaration has not expired.

NOW, THEREFORE, pursuant to the powers retained by Declarant under the Declaration, Declarant
hereby subjects the Additional Property to the provisions of the Declaration and this Supplemental Declaration,
which shall apply to such Additional Property in addition to the provisions of the Declaration. Such Additional
Property shall be sold, transferred, used, conveyed, occupied, and mortgaged or otherwise encumbered
pursuant to the provisions of this Supplemental Declaration and the Declaration, both of which shall run with
the title to such Additional Property and shall be binding upon all persons having any right, title, or any interest
in such Additional Property, their respective heirs, legal representatives, successors, successors-in-title and
assigns. The provisions of this Supplemental Declaration shall be binding upon Bear Lake Reserve Owners
Association, Inc. in accordance with the terms of the Declaration.

ARTICLE 1
Definitions 

The definitions set forth in Article II, Section 2.1 of the Declaration are incorporated herein by
reference.

ARTICLE 2
Amendment to Su  plemental Declaration

This Supplemental Declaration may be unilaterally amended in accordance with Article XXI of the
Declaration.

ARTICLE 3
Declaration

Except as specifically amended hereby, the Declaration and all terms thereof shall remain in full force
and effect.

[SIGNATURES APPEAR ON THE NEXT PAGE]
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By: Centex Real Est te Corpo án, Ne
corporation	 manag

By:
Da Try— . Earley, Division President
Centex Destination Properties —
Mid-Atlantic Division

604(The foregoing instrument was acknowledged before me on this 	 day of ,t — 

IN WITNESS WHEREOF, Declarant and Seller have caused this instrument to be executed on
the day and year first written above.

DECLARANT:

CENTEX HOMES, a Nevada general partnership, d/b/a
Centex Destination Properties

[CORPORATE SEAL]

STATE OF *ifijozEin FLoP.Aits,

COUNTY OF 	 V-4 k.)0 

2007, by David W. Earley, Division President (Centex Destination Properties-Mid-Atlantic Division) of
Centex Real Estate Corporation, the managing general partner of Centex Homes, a Nevada general partnership,
on behalf of said partnership.

Signature of Notary Public

Lornmn 5S's on) c9:0241. 1 sl$ A4V I	 a"

[Notary Seal]

3
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EXHIBIT "A"

Additional Property

ALL OF THAT CERTAIN TRACT OR PARCEL OF LAND containing 2.23 acres as shown on
that certain plat prepared by Ed Holmes & Associates, dated February 27, 2007, and recorded in
Plat 16, Slide 153, Jackson County Registry, to which reference is specifically made



UPON RECORDING RETURN TO:
Legal Department
Centex Destination Properties
1064 Greenwood Blvd., Ste. 200
Lake Mary, Florida 32746
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Jackson County, NC
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BK 1658  PG270-361

DECLARATION OF CONDOMINIUM
FOR

MOUNTAIN LODGES AT BEAR LAKE RESERVE, A CONDOMINIUM

A Condominium Pursuant to
the North Carolina Condominium Act,

North Carolina General Statutes, Chapter 47C

THIS DOCUMENT REGULATES OR PROHIBITS THE DISPLAY OF THE FLAG OF
THE UNITED STATES OF AMERICA OR STATE OF NORTH CAROLINA.

THIS DOCUMENT REGULATES OR PROHIBITS THE DISPLAY OF POLITICAL
SIGNS.
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DECLARATION OF CONDOMINIUM
FOR

MOUNTAIN LODGES AT BEAR LAKE RESERVE, A CONDOMINIUM
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DECLARATION OF CONDOMINIUM
FOR

MOUNTAIN LODGES AT BEAR LAKE RESERVE, A CONDOMINIUM

THIS DECLARATION OF CONDOMINIUM (herein referred to as the "Declaration") is
made by Centex Homes, a Nevada general partnership, d/b/a Centex Destination Properties
(hereinafter called the "Declarant"), having a place of business located at 300 Executive Center
Drive, Suite 258, Greenville, South Carolina 29615, pursuant to the North Carolina
Condominium Act, North Carolina General Statutes, Chapter 47C (herein referred to as the
"Act").

WITNESS ETH

WHEREAS, Declarant is the fee simple owner of that certain tract or parcel of land lying
and being in Jackson County, North Carolina, as more particularly described in Exhibit "A"
attached hereto and incorporated herein by reference (hereinafter called the "Property"), subject
to the matters set forth on Exhibit "E" attached hereto (the "Permitted Exceptions");

WHEREAS, this Declaration imposes upon the Property mutually beneficial restrictions
under a general plan of improvement for the benefit of the Unit Owners, and establishes a
flexible and reasonable procedure for the overall development, administration and maintenance
of the Property. In furtherance of such plan, Declarant has established Mountain Lodges at Bear
Lake Reserve Condominium Association, Inc. to operate and maintain the Common Elements
and to administer and enforce the provisions of the Condominium Instruments; and

WHEREAS, Declarant desires to submit the Property to the condominium form of
ownership pursuant to the provisions of the Act, as the same is in effect on the date hereof and
the terms and conditions hereinafter set out.

NOW, THEREFORE, Declarant does hereby submit the Property to the condominium
fon-n of ownership pursuant to, subject to, and in accordance with the provisions of the Act and
the terms and conditions hereinafter set forth and subject to the Permitted Exceptions.

ARTICLE 1: NAME

The name of the condominium is Mountain Lodges at Bear Lake Reserve, A
Condominium (hereinafter referred to as the "Condominium").

ARTICLE 2: DEFINITIONS

Unless the context requires otherwise, capitalized terms used in this Declaration, the By-
Laws and the Articles of Incorporation shall be defined as set forth in this Article 2. If not
otherwise defined herein, the capitalized terms used in this Declaration, the By-Laws and the
Articles of Incorporation shall have their normal, generally accepted meanings or the meanings
given in the Act or the North Carolina Nonprofit Corporation Act.

2.1	 "Act": The North Carolina Condominium Act, North Carolina General Statutes,
Chapter 47C, as amended from time to time. All citations to the Act contained in this

AT:463429v5	 1



Declaration refer to the Section number under the Act. For the complete statutory citation of
each section of the Act, the Act Section number is preceded by "47C"; for example the statutory
citation for Section 1-101 of the Act is North Carolina General Statutes, Section 47C-1-101.

2.2 "Additional Property": That property described on Exhibit "B," attached hereto
and incorporated herein which may be submitted to the Condominium as provided in this
Declaration.

2.3	 "Allocated Interest": The undivided interest in the Common Elements, the
Common Expense liability, and votes in the Association allocated to each Unit.

2.4	 "ARB" : The Architectural Review Board for the Condominium, if established,
as described in Article 12.

2.5 "Articles of Incorporation" or "Articles": The Articles of Incorporation of
Mountain Lodges at Bear Lake Reserve Condominium Association, Inc., filed with the Secretary
of State of North Carolina, as amended from time to time.

2.6	 "Association": The Mountain Lodges at Bear Lake Reserve Condominium
Association, Inc., a North Carolina nonprofit corporation, its successors and assigns.

2.7 "Bear Lake Reserve": That certain master-planned community located on the
property described in Exhibit "A" of the Master Declaration, located in Jackson County, North
Carolina, and commonly known and referred to as Bear Lake Reserve. The Condominium is
located within and is a part of Bear Lake Reserve.

2.8	 "Board of Directors"  or  "Board": The elected body responsible for management
and operation of the Association as further described in the By-Laws.

2.9 "By-Laws": The By-Laws of Mountain Lodges at Bear Lake Reserve
Condominium Association, Inc., attached to this Declaration as Exhibit "C", as supplemented
and/or amended from time to time.

2.10 "Club": The Bear Lake Reserve Club, as defined by the Club Documents,
whether known by that name and/or such other name or names as Declarant, or an affiliate of
Declarant, shall designate for all or any portion of the Club.

2.11 "Club Documents": Bear Lake Reserve Club Membership Agreement,
Membership Plan, the rules and regulations promulgated by the Club Owner and all the
instruments and documents referred to therein, as each may exist, or be supplemented and/or
amended from time to time (including without limitation any such other instruments and/or
documents as the Club Owner shall adopt).

2.12 "Club Facilities": Any programs, activities and/or services provided or offered by
the Club Owner together with real property and any improvements and facilities thereon that are
located adjacent to, in the vicinity of and/or within Bear Lake Reserve and that are owned and/or
operated by the Club Owner or its successors or assigns pursuant to the Club Documents. Any
Club Facilities will be and are hereby designated by Declarant as Private Amenities.
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2.13 "Club Owner": Any entity(ies), which may be Declarant, an affiliate of
Declarant, and/or such other party determined by Declarant, which owns and/or operate(s) all or
any portion of the Club and/or the Club Facilities.

2.14 "Common Element(s)": That portion of the property subject to this Declaration
which is not included within the boundaries of a Unit, as more particularly described in this
Declaration.

2.15 "Common Expense(s)": The expenses incurred and/or anticipated to be incurred
by the Association for the general benefit of all Units, including, but not limited to, (a) those
expenses incurred for maintaining, repairing, replacing and/or operating the Common Elements;
(b) expenses determined by the Association to be Common Expenses and which are lawfully
assessed against Owners; (c) expenses declared to be Common Expenses by the Act or
Condominium Instruments; and (d) reasonable reserves established for the payment of any of the
foregoing. Notwithstanding anything to the contrary set forth herein, it is understood and agreed
that the Common Expenses shall include, without limitation, amounts charged to the Association
on a master billing for any utility or other services provided to the Association for the benefit of
the Condominium including, without limitation, water and sewer utility charges, and charges for
either a basic satellite or cable television system.

2.16 "Community-Wide Standard": The standard of conduct, maintenance or other
activity generally prevailing within the Condominium or, if the context requires, within Bear
Lake Reserve. Such standard may be more specifically determined by the Board of Directors
and/or the ARB.

2.17 "Condominium": All that property described in Exhibit "A" attached hereto and
incorporated herein by this reference, submitted to the provisions of the Act by this Declaration,
and such other property as may hereafter be submitted to the provisions of the Act by supplement
or amendment to this Declaration, together with all buildings and improvements thereon.

2.18 "Condominium Instruments": This Declaration and all exhibits to this
Declaration, the By-Laws, the Articles of Incorporation, the rules and regulations of the
Association, any architectural guidelines, the Plat and Plans and all cost sharing agreements, all
as may be supplemented or amended from time to time.

2.19 "Declarant-Control Period": That full period of time during which Declarant
initially has the right to appoint and remove officers and members of the Board (irrespective of
whether such right is voluntarily surrendered prior to the end of the period set forth in Section
19.1).

2.20 "Development and Sale Period": The period of time during which Declarant
owns any portion of the Condominium or has the unilateral right to subject Additional Property
to the Condominium pursuant to Article 22. Declarant may, but shall not be obligated to,
unilaterally relinquish some or all of its rights under this Declaration and terminate the
Development and Sale Period by recording a written instrument in the Public Records.
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2.21 "Eligible Mortgagee(s)": Those holders of first Mortgages secured by Units in
the Condominium who have submitted a written request to the Association to be notified of
certain items as set forth in this Declaration.

2.22 "Limited Common Element(s)": A portion of the Common Elements reserved for
the exclusive use of those entitled to occupy one (1) or more, but less than all, Units, as more
particularly set forth in this Declaration, as may be amended or supplemented from time to time.

2.23 "Majority": Those eligible votes, Owners or other group as the context may
indicate totaling more than fifty percent (50%) of the total eligible number.

2.24 "Master Association": The Bear Lake Reserve Owners Association, Inc., a North
Carolina nonprofit corporation, its successors and assigns.

2.25 "Master Declaration": The Declaration of Covenants, Conditions, and
Restrictions for Bear Lake Reserve filed of record on August 26, 2003 at Book 1196, Page 331
in the Public Records of Jackson County, North Carolina, as may be supplemented and amended
from time to time.

2.26 "Master Documents": The governing documents of the Master Association,
including the Master Declaration, the by-laws, articles of incorporation, design guidelines, and
rules and regulations, if any, of the Master Association, as each may be supplemented and
amended from time to time.

2.27 "Mortgage": Any mortgage, deed to secure debt, deed of trust or other transfer or
conveyance for the purpose of securing the performance of an obligation.

2.28 "Mortg": The holder of any Mortgage.

2.29 "Occupant": The Owner(s) or lessee(s) of any Unit and their respective guests,
family, tenants and invitees or any other Person who either lawfully or unlawfully occupies or
comes upon such Unit.

2.30 "Owner" or "Unit Owner": Each record title holder of a Unit within the
Condominium, but not including a Mortgagee.

2.31 "Person": Any individual, corporation, firm, association, partnership, trust,
limited liability company or other legal entity.

2.32 "Plats and Plans": Any plats or plans of all or any portion of the Condominium
recorded in the Public Records. The initial Plats and Plans are recorded in Plat Cabinet 16,
Slides 153 and Slides 154 through 158 of the Public Records.

2.33 "Private Amenities": Certain real property and any improvements and facilities
thereon which are located within, adjacent to, or in the vicinity of Bear Lake Reserve and which
are designated by Declarant as Private Amenities. Private Amenities may be owned and
operated, in whole or in part, by Persons other than the Association for recreational, social and/or
other purposes. Private Amenities shall not be subject to this Declaration and shall not be
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Common Elements or Units. The use of the term "Private Amenity" shall not be construed to
imply or require a private club. Private Amenities may be operated on a club membership, daily
fee, use fee, public or private basis or otherwise

2.34 "Public Records": The Registry of Deeds for Jackson County, North Carolina or
such other place which is designated as the official location for recording of deeds, Plats and
Plans, and similar documents affecting title to real estate in Jackson County, North Carolina.

2.35 "Rental Management Company": An entity, if any, engaged by Declarant from
time to time to manage a Unit Rental Program available for Owners pursuant to Article 23 of this
Declaration.

2.36 "Total Eligible Association Vote": The total vote in the Association, less any
votes that have been suspended pursuant to the provisions of this Declaration.

2.37 "Unit": A portion of the Condominium intended for separate ownership or
occupancy, the boundaries of which are defined pursuant to Article 4 of this Declaration, and for
which a certificate of occupancy has been issued.

2.38 "Unit Rental Program": The manner in which some Units may be managed and
rented by a Rental Management Company. If a Unit Rental Program is established, each Owner
shall have the option, but not the obligation, of participating in this program in accordance with a
separate agreement between such Owner and the Rental Management Company. Each Owner
may also enter into a rental program that is sponsored by an entity other than the Rental
Management Company as provided herein.

ARTICLE 3: LOCATION, PROPERTY DESCRIPTION, PLATS AND PLANS

The Condominium subject to this Declaration and the Act is located on the property in
Jackson County, North Carolina, being more particularly described in Exhibit "A." The Plat and
the Plans of the Condominium have been filed in the Public Records.

During the Development and Sale Period, Declarant reserves the right, but shall have no
obligation, to make improvements and changes to all or part of the Common Elements and to any
Units owned by Declarant (other than changes to the location of Unit boundaries except as
expressly permitted herein), including, without limitation, addition and realignment of parking
spaces, renovation and installation of changes to utility systems and facilities, rearrangement and
installation of security and refuse facilities, work relating to building exteriors, landscaping and
extension of the drives and utility lines and pipes located on the Condominium.

Additionally, throughout the Development and Sale Period, Declarant expressly reserves
(a) all "Development Rights" (as defined in Section 1-103(11) of the Act), including, without
limitation, the right to add real estate to the Condominium; to create Units, Common Elements,
and Limited Common Elements within the Condominium; to subdivide Units and/or convert
Units into Common Elements; and/or to withdraw real estate from the Condominium and (b) all
"Special Declarant Rights" (as defined in Section 1-103(23) of the Act), including without
limitation, any rights reserved for the benefit of Declarant to complete improvements indicated
on the Plats and Plans; to exercise any Development Rights set forth herein; to maintain sales
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offices, management offices, signs advertising the Condominium, and models; to use easements
throughout the Common Elements for the purpose of making improvements within the
Condominium or within real estate to be added to the Condominium; to make the Condominium
part of a larger Condominium; and to appoint or remove any officer of the Association or Board
member during the Declarant Control Period. Declarant hereby reserves such Development
Rights and Special Declarant Rights for a period of seven (7) years after the date this Declaration
is recorded in the Public Records, and such Development Rights and Special Declarant Rights
shall apply to the Condominium and the Additional Property.

ARTICLE 4: UNITS AND BOUNDARIES

Upon completion of initial construction, it is anticipated that the Condominium will be
divided into one (1) building, containing a total of four (4) separate Units, the Limited Common
Elements and the Common Elements. Each Unit consists of a dwelling space. Declarant
reserves the right, without obligation, to construct additional buildings and Units, whether within
the Condominium, or by expanding the Condominium as set forth in Article 22 below, as to
include one or more Units, Common Elements, and/or Limited Common Elements. The
maximum number of Units that may be created within the Condominium is one hundred fifty-
two (152) Units. Each Unit, together with an undivided interest in the Common Elements, shall
be conveyed as a separately designated and legally described freehold estate subject to the Act
and the Condominium Instruments, The Units are depicted on the Plats and Plans. Each Unit
includes that part of the structure which lies within the following boundaries:

4.1 Horizontal (Upper and Lower) Boundaries. The upper horizontal boundary of
each Unit shall be the plane formed by the lower surface of the sheetrock, drywall or other
material comprising the ceiling, so that the sheetrock, drywall, or other material comprising the
ceiling shall constitute a portion of the Common Elements. The lower horizontal boundary of
each Unit shall be the plane formed by the upper surface of the subfloor of such Unit (the
subfloor being defined as the surface on which the finished floor covering (i.e., tile or carpeting)
or the underlayment therefore (i.e., padding, matting or other material) supporting the finished
floor covering, with the finished floor covering and underlayment constituting part of the Unit
and the subfloor constituting part of the Common Elements.

4.2 Vertical Boundaries. The perimetrical or vertical boundaries of each Unit shall be
the plane formed by the inner unfinished surface of the outermost walls of the Unit extended to
their intersection with each other and the upper and lower horizontal boundaries, such that the
sheetrock, drywall or other material comprising the outermost walls of the Unit constitute a
portion of the Common Elements. Notwithstanding the foregoing, exterior doors, windows and
exterior glass surfaces serving the Unit, including, without limitation, the frames for such items,
shall be included within the boundaries of the Unit. All portions of heating and air conditioning
systems serving a single Unit (including, without limitation, the compressor and any pipes,
wires, or lines serving such system located within or outside the Unit boundaries, and all duct
work for heating and air conditioning systems) and all appliances and plumbing fixtures within a
Unit shall be a part of the Unit.

	

4.3	 Additional Information to Interpret Unit Boundaries. All appliances and
plumbing fixtures within a Unit shall be a part of the Unit; provided, however, that to the extent

AT:463429v5	 6



that any pipes, chutes, flues, ducts, conduits, wires, bearing walls, bearing columns, or any other
apparatus or fixture lies partially within and partially outside of the designated boundaries of a
Unit, any portions thereof serving only that Unit shall be deemed a part of that Unit; while any
portions thereof serving more than one (1) Unit or any portion of the Common Elements shall be
deemed a part of the Common Elements.

In interpreting deeds and Plats and Plans, the existing physical boundaries of a Unit as
originally constructed or of a Unit reconstructed in substantial accordance with the original Plats
and Plans thereof shall be conclusively presumed to be its boundaries rather than the metes and
bounds expressed in any deed or plan, regardless of settling or lateral movement of the building
in which the Unit was located, and regardless of minor variance between the boundaries shown
on the Plats and Plans or in a deed and those of the Unit.

The ownership of each Unit shall include, and there shall pass with each Unit as
appurtenances thereto whether or not separately described in the conveyance thereof, that
percentage of the undivided right, title and interest in the Common Elements attributable to such
Unit, together with membership in the Association and an undivided interest in the funds and
assets held by the Association. Every portion of a Unit and all Common Elements contributing
to the support of an abutting Unit shall be burdened with an easement of support for the benefit
of such abutting Unit.

ARTICLE 5: COMMON ELEMENTS

The Common Elements consist of all portions of the Condominium not located within the
boundaries of a Unit. Ownership of the Common Elements shall be by the Unit Owners as
tenants-in-common. Each Unit is allocated an equal undivided interest in the Common
Elements.

Unless otherwise set forth herein or in the Act, such percentages of undivided interest
may be altered only by the consent of all Owners and Mortgagees (or such lesser number of
Owners and Mortgagees as may hereafter be prescribed by the Act) expressed in a duly recorded
amendment to this Declaration. The percentage of undivided interest of each Owner in the
Common Elements is appurtenant to the Unit owned by the Owner and may not be separated
from the Unit to which it appertains and such appurtenance shall be deemed to be conveyed or
encumbered or to otherwise pass with the Unit whether or not expressly mentioned or described
in a conveyance or other instrument describing the Unit.

The Common Elements shall remain undivided, and no Owner or any other Person shall
have the right to bring any action for partition or division of the whole or any part thereof except
as provided in the Act. Except as provided for Limited Common Elements or as otherwise
provided herein, each Owner and the Association may use the Common Elements for the
purposes for which they are intended, but no such use shall enter or encroach upon the lawful
rights of the other Owners. Each Owner and Occupant shall have a non-exclusive right and
easement of use and enjoyment in and to the Common Elements (including the right of access,
ingress and egress to and from the Unit over those portions of the Condominium designated for
such purpose), and such easement shall be appurtenant to and shall pass with the title to such
Unit, subject to the rights of the Unit Owners to the exclusive use of the Limited Common
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Elements assigned to their respective Units and to the right of the Association to control the use
and enjoyment of the Common Elements as provided by the terms of this Declaration. Every
portion of a Unit and all Common Elements contributing to the support of an abutting Unit shall
be burdened with an easement of support for the benefit of such abutting Unit.

ARTICLE 6: LIMITED COMMON ELEMENTS

	6.1	 Designation. The Limited Common Elements and the Unit(s) to which they are
assigned are:

(a) any balcony, patio, porch, or deck(s) attached to or serving only one (1)
Unit is assigned as a Limited Common Element to the Unit so served; and, any balcony, patio,
porch, or deck(s) is attached to or serving more than one (1) Unit but less than all Units, are
assigned as a Limited Common Element to the Units so served;

(b) any carport, parking space or storage space which is assigned to a Unit
pursuant to an amendment to the Declaration or a supplemental declaration recorded in the
Public Records, is also assigned as a Limited Common Element to the Unit so designated;

(c) any utility meter which serves only one (1) Unit is assigned as a Limited
Common Element to the Unit so served;

(d) any mailbox or mail slot assigned to a Unit is a Limited Common Element
to the Unit to which it is assigned;

(e) entry foyers, hallways, corridors and stairwells accessible from more than
one (1), but less than all, Units are assigned as Limited Common Elements to the Unit or Units
so served;

(f) any private driveway serving more than one (1), but less than all, Units are
assigned as a Limited Common Element to the Unit or Units so served;

(g) Any shutters, awnings, and window boxes attached to or serving only one
(1) Unit is assigned as a Limited Common Element to the Unit so served.

The Limited Common Elements are assigned in accordance with Section 2-108 of the Act
and with the Plats and Plans and as designated on Exhibit "D" attached hereto.

6.2 Assignment and Reassignment. The Board, without a membership vote, is hereby
authorized to assign Limited Common Elements not previously assigned. The Board may also,
with the consent of all Unit Owners affected, reassign Limited Common Elements previously
assigned with the consent of all Unit Owners affected in accordance with Section 2-108(b) of the
Act. The Board may assign Common Elements not previously assigned with the unanimous
consent of the Unit Owners in accordance with Section 2-108(c) of the Act. Notwithstanding
anything herein to the contrary, during the Development and Sale Period, the Board is not
authorized to assign or reassign any Common Element and/or any Limited Common Element
without the prior written consent of Declarant during the Development and Sale Period.
Furthermore, during the Development and Sale Period, Declarant shall have the right to assign
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and reassign Limited Common Elements, on behalf of the Association and to allocate other
Limited Common Elements, as provided under Section 2-105(a)(7) of the Act.

6.3 Right to Relocate Certain Equipment Serving a Unit. Notwithstanding any
provision to the contrary contained herein, the Board, at the sole expense of the Association,
shall have the right without need for a membership vote and without the consent of any affected
Unit Owner, to relocate any portion of the air conditioning, heating, telephone and/or cable,
plumbing, ventilating, exhaust and/or electrical and/or other systems serving a particular Unit,
provided that after such relocation, the system serving the Unit functions at least as well and at
no greater cost to the Unit Owner as existed prior to the relocation.

ARTICLE 7: ASSOCIATION MEMBERSHIP AND ALLOCATIONS

7.1 Membership. All Owners, by virtue of their ownership of an interest in a Unit,
are members of the Association and shall be entitled to vote on all matters upon which members
of the Association are entitled to vote pursuant to this Declaration and the Act and in accordance
with the By-Laws.

7.2 Votes. Subject to the provisions of the Condominium Instruments, each Owner
shall be entitled to one (1) equally weighted vote for each Unit in which such Owner holds the
interest required for membership, which vote shall be appurtenant to such Unit. In any situation
where there is more than one Owner of a Unit, the vote for such Unit shall be exercised as the
co-Owners determine among themselves and advise the secretary of the Association in writing
prior to the vote being taken. Absent such advice, the Unit's vote shall be suspended if more
than one Person seeks to exercise it.

7.3 Allocation of Liability for Common Expenses. Except as otherwise provided
herein, each Unit is hereby allocated liability for Common Expenses apportioned equally among
the Unit Owners.

(a) Except as provided below, or in the Act, the amount of all Common
Expenses shall be assessed against all the Units in accordance with the allocation of liability for
Common Expenses described above.

(b) The Board shall have the power to assess specifically pursuant to this
Section and to Section 3-115 of the Act, as in its sole and absolute discretion it deems
appropriate. Failure of the Board to exercise its authority under this Section shall not be grounds
for any action against the Association or the Board and shall not constitute a waiver of the right
to exercise authority under this Section in the future with respect to any expenses, including an
expense for which the Board has not previously exercised its authority under this Section.

(i) Any Common Expenses benefiting less than all of the Units or
significantly disproportionately benefiting all Units may be specifically assessed equitably
among all of the Units which are benefited according to the benefit received.

(ii) Any Common Expenses occasioned by the conduct of less than all
of those entitled to occupy all of the Units or by the Occupant(s), licensees or invitees of any
such Unit or Units may be specifically assessed against such Unit or Units.

AT:463429v5	 9



For purposes of subsection (b) of this Section, non-use of Common Elements shall
constitute a benefit to less than all Units or a significant disproportionate benefit among all Units
only when such non-use results in an identifiable, calculable reduction in cost to the Association,
as determined in the discretion of the Board.

7.4 Master Association and Club. Each Owner, by acceptance of a deed to a Unit,
acknowledges and agrees that, pursuant to the Master Documents, all Owners shall be members
of the Master Association and shall be subject to the Master Documents. Each Owner further
acknowledges that, pursuant to the Master Documents, the Condominium has been or may be
designated as a "Service Area" (as such term is defined in the Master Documents). If there are
conflicts between the provisions of North Carolina law, the Master Documents, this Declaration,
the By-Laws, and the Articles of Incorporation, then the provisions of North Carolina law, the
Master Documents, this Declaration, the Articles of Incorporation, and the By-Laws (in that
order) shall prevail. Each Owner, by acceptance of a deed to a Unit, also acknowledges and
agrees pursuant to the Master Declaration and this Declaration, all Owners shall be members of
the Club and shall be subject to the Club Documents.

ARTICLE 8: ASSOCIATION RIGHTS AND RESTRICTIONS

8.1 Right of Entry. The Association shall have the right to enter into Units and any
Limited Common Elements assigned thereto for maintenance, emergency, security and/or safety
purposes, which right may be exercised by the Association's Board, officers, agents, employees,
managers and all police officers, fire fighters, ambulance and similar emergency personnel in the
performance of their respective duties. Except in an emergency situation, entry shall be only
during reasonable hours and after reasonable notice to the Owner or Occupant of the Unit. For
purposes of this Section, and without limiting the foregoing, a water or other utility leak, fire,
strong foul odor, obvious insect infestation or sound indicating that a person or animal might be
injured or sick and require immediate medical attention shall be considered emergencies
justifying immediate entry into a Unit and any Limited Common Elements assigned thereto. The
failure to exercise the rights herein or to exercise said rights in a timely manner shall not create
liability to any of the above-referenced parties, it being agreed that no duty to enter a Unit shall
exist.

8.2 Rules and Regulations. The Association shall have the right to make and to
enforce reasonable rules and regulations governing the use of the Condominium, including,
without limitation, the Units, Limited Common Elements and Common Elements.

	

8.3	 Right of Enforcement.

(a) The Board, or a committee established by the Board for such purpose, may
impose sanctions or take any such action as provided herein and the Act for violation of the
Condominium Instruments, after compliance with the notice and hearing procedures set forth in
the By-Laws. Such sanctions may include, without limitation:

(i) imposing monetary fines which shall constitute a lien upon the
Unit of the violator. Any such fines shall be considered an assessment against the Unit and may
be collected in the manner provided for collection of other assessments;
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(ii) suspending an Owner's right to vote;

(iii) suspending any Person's right to use any recreational facilities and
other common privileges within the Common Elements; provided, however, that nothing herein
shall authorize the Board to limit ingress or egress to or from a Unit; and

(iv) suspending any services provided by the Association to an Owner
or the Owner's Unit if the Owner is more than thirty (30) days delinquent in paying any
assessment or other charge owed to the Association.

(b) In the event that any Occupant of a Unit violates the Condominium
Instruments, the Board or a committee established by the Board for such purpose, may sanction
such Occupant and/or the Owner of the Unit that the violator is occupying or visiting. In the
event that such sanction includes the imposition of a fine, the fine may first be assessed against
the Occupant; provided, however, that if the fine is not paid by the Occupant within the time
period set by the Board, the Owner shall pay the fine upon notice from the Board.

(e) In addition, the Board or a committee established by the Board for such
purpose, may elect to enforce any provision of the Condominium Instruments by exercising self-
help (specifically including, but not limited to, the towing of vehicles that are in violation of
parking rules, the removal of pets that are in violation of pet rules or the correction of any
maintenance, construction or other violation of the Condominium Instruments) without the
necessity of compliance with the procedures set forth in the By-Laws. The Association may levy
a benefited assessment to cover all costs incurred in bringing a Unit into compliance with the
terms of the Condominium Instruments.

(d) Notwithstanding anything herein to the contrary, the Association may also
take the following actions without the necessity of compliance with the procedures set forth in
the By-Laws: (1) elect to enforce any provisions of the Condominium Instruments by suit at law
or in equity to enjoin any violation or to recover monetary damages or both; or (2) subject to
subsection 9.3(e), terminate any water, gas, electricity, heat, air conditioning, or other utility
services being provided to a Unit or Unit Owner by the Association for failure to pay
assessments and other amounts due pursuant to the Act to the fullest extent allowed by North
Carolina law.

(e) All remedies set forth in this Declaration and the By-Laws shall be
cumulative of any remedies available at law and/or in equity. In any action or remedy taken by
the Association to enforce the provisions of the Condominium Instruments, if the Association
prevails, it shall be entitled to recover all costs, including, without limitation, reasonable
attorneys' fees actually incurred and court costs in the same manner as an action for collection of
assessments.

(f) The Association shall not be obligated to take action to enforce any
covenant, restriction or rule which the Board in the exercise of its business judgment determines
is, or is likely to be construed as, inconsistent with applicable law or in any case in which the
Board reasonably determines that the Association's position is not strong enough to justify
taking enforcement action. Any such determination shall not be construed a waiver of the right
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of the Association to enforce such provision under any circumstances or prevent the Association
from enforcing any other covenant, restriction or rule.

(g) The Association, by contract or other agreement, may enforce county, city,
state and federal ordinances, if applicable, and permit local and other governments to enforce
ordinances on the Condominium for the benefit of the Association and its members.

(h) The Association may enforce the provisions of the Master Documents on
the Condominium for the benefit of the Master Association, the Association, and their respective
members.

8.4 Permits, Licenses, Easements, etc. The Association shall have the right to grant
permits, licenses, utility easements and other easements over, through and under the Common
Elements without a vote of the Owners; provided, however, that the grantee of any such permit,
license, or easement shall be responsible for repairing and/or restoring the Common Elements as
a result of any damage caused thereto by the exercise of any permit, license, or easement granted
hereunder.

8.5 Right of Maintenance. The Association shall have the right to control, manage,
operate, maintain, improve and replace all portions of the Condominium for which the
Association is assigned maintenance responsibility under this Declaration or the Act.

	

8.6	 Property Rights. The Association shall have the right to acquire, hold and dispose
of tangible and intangible personal property and real property.

8.7 Casualty Loss. The Association shall have the right to deal with any third party as
attorney-in-fact for the Owners and the Association in the event of damage or destruction to any
portion of the Condominium as a result of casualty loss, condemnation or eminent domain, in
accordance with the provisions of the Act and this Declaration. The award made for such taking
or proceeds of such master casualty policy shall be payable to the Association to be held in trust
for the Unit Owners and their Mortgagees, as their interests may appear, and shall be used to
repair, replace or restore the structure or Common Element damaged by such casualty, in
accordance with Sections 1-107 and 3-113(h) of the Act, as applicable, unless the Owners, to the
extent permitted by the Act and this Declaration, vote not to repair, replace or restore the same,
or vote to terminate the Condominium pursuant to Section 2-118 of the Act.

	

8.8	 Governmental Entities. The Association shall have the right to represent the
Owners in dealing with governmental entities.

8.9 Common Elements. During the Development and Sale Period, Declarant shall
have the right to close temporarily any portion of the Common Elements (including, without
limitation, the Limited Common Elements, and excluding any portion of the Common Elements
which provide the exclusive access to Units) for emergency, security or safety purposes or for
any such other reasonable purpose as determined in the sole discretion of Declarant, with no
prior notice of such closing to the Owners. Without limiting the generality of the foregoing,
Declarant's rights under this Section 8.9 shall include those which are necessary or useful in
Declarant's exercise of any Development Rights (as set forth in Section 1-103(11) of the Act)
and Special Declarant Rights (as set forth in Section 1-103(23) of the Act).
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8.10 Cooperation with the Master Association, Service Area and Other Associations 
and Club Owner. The Association may contract or cooperate with the Master Association, any
other property or homeowners associations or entities or any owner of a Private Facility,
including but not limited to the Club, within Bear Lake Reserve as convenient or necessary to
provide services and/or privileges and to fairly allocate costs among the parties utilizing such
services and privileges which may be administered by the Association or such other
organizations, for the benefit of Owners and their family members, guests, tenants and invitees.
The costs associated with such efforts by the Association (to the extent not chargeable to other
organizations) shall be a Common Expense, if for the benefit of all Owners (as determined in the
sole discretion of the Board) or shall be a benefited assessment if for the benefit of one or more
but less than all Owners (as determined in the sole discretion of the Board).

8.11 Powers of the Master Association Relating to the Association. The Master
Association shall have the authority to veto any action taken or contemplated to be taken by the
Association which the board of directors of the Master Association reasonably determines to be
adverse to the interests of the Master Association or its members or inconsistent with the
Community-Wide Standard of the Master Association. The Master Association shall also have
the authority to require specific action to be taken by the Association in connection with its
obligations and responsibilities hereunder, under the Master Documents, or under any other
covenants or instruments affecting the Condominium. Without limiting the generality of the
foregoing, the Master Association may require specific maintenance or repairs or aesthetic
changes to be effectuated by the Association, may require that a proposed budget include certain
items and that expenditures be made therefor, and may veto or cancel any contract providing for
maintenance, repair or replacement of any portion of the Condominium.

8.12 Conveyance or Encumbrances of Common Elements. Portions of the Common
Elements may be conveyed or subjected to a security interest by the Association if consented to
by eighty percent (80%) of the Unit Owners, other than Declarant; provided that all of the Unit
Owners to which any Limited Common Element is allocated must consent in order to convey
such Limited Common Element or subject it to a security interest. Distribution of the proceeds
of the sale of a Limited Common Element shall be as provided by agreement between the Unit
Owners to which it is allocated and the Association. Proceeds of the sale or financing of a
Common Element (other than a Limited Common Element) shall be an asset of the Association.
Conveyance or Encumbrance of Common Element shall be subject to the provisions of Section
3-112 of the Act.

ARTICLE 9: ASSESSMENTS

9.1 Purpose of Assessment. The Association shall have the power to levy
assessments as provided herein and in the Act. The assessments for Common Expenses provided
for herein shall be used for the general purposes of promoting the recreation, health, safety,
welfare, common benefit and enjoyment of the Owners and Occupants of Units in the
Condominium as may be more specifically authorized from time to time by the Board.

9.2 Creation of the Lien and Personal Obligation For Assessments. Each Owner of a
Unit, by acceptance of a deed therefor, whether or not it shall be so expressed in such deed, is
deemed to covenant and agree to pay to the Association: (i) annual assessments or charges; (ii)
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special assessments; and (iii) benefited assessments, all as herein provided. All such
assessments, together with late charges, interest, costs and reasonable attorneys' fees actually
incurred, and if the Board so elects, the fair rental value of the Unit, in the maximum amount
permitted by the Act, shall be a charge on the Unit and if due and unpaid for a period of thirty
(30) days shall constitute a lien upon the Unit against which each assessment is made. Such lien
shall have priority as provided in Section 3-116(b) of the Act and shall be superior to all other
liens, except (a) liens for real estate taxes and other governmental assessments or charges against
the Unit, (b) liens and encumbrances (specifically including, but not limited to, a Mortgage)
recorded before the docketing of the lien in the office of the clerk of the superior court, and (c)
the lien of the Master Association for delinquent assessments and other charges due under the
Master Documents. Such lien may be enforced by suit, judgment and/or judicial or non-judicial
foreclosure to the same extent permitted a Mortgagee under and in accordance with, the laws of
North Carolina including, without limitation, foreclosure by power of sale under Article 2A of
Chapter 45 of the North Carolina General Statutes subject to Section 3-116 of the Act. This
subsection does not affect the priority of mechanics' or materialmen's liens, unless otherwise
permitted by law.

Such amounts shall also be the personal obligation of each Person who was the Owner of
such Unit at the time when the assessment was due. Except as otherwise provided in the Act,
each Owner and each successor-in-title to the Unit shall be jointly and severally liable for all
assessments and charges due and payable at the time of any conveyance. Assessments shall be
paid in such manner and on such dates as may be fixed by the Board. Except as otherwise
provided herein, no Owner may exempt him or herself from liability for, or otherwise withhold
payment of, assessments for any reason whatsoever, including, but not limited to, non-use of the
Common Elements, the Association's failure to perform its obligations required under this
Declaration or inconvenience or discomfort arising from the Association's performance of its
duties.

9.3	 Delinquent Assessments. All assessments and related charges not paid on or
before the due date shall be delinquent, and the Owner shall be in default.

(a) If any installment of annual assessments or any part thereof is not paid in
full when due or if any other charge is not paid when due, a late charge equal to the greater of
Twenty Dollars ($20.00) per month or ten percent (10%) of the amount not paid, or such higher
amounts as may be authorized by the Act, may be imposed without further notice or warning to
the delinquent Owner and interest at the highest rate as permitted by the Act and adopted by
resolution of the Board shall accrue from the due date. Additionally, any past due Common
Expense assessment or installment thereof shall bear interest at the rate established by the
Association from time to time, not to exceed any maximum set forth in the Act or otherwise by
the laws of the State of North Carolina.

(b) If partial payment of assessments and related charges is made, the amount
received shall be applied in the following order, and no restrictive language on any check or draft
shall be effective to change the order of application:

(i)	 respectively, to any unpaid late charges, interest charges and
benefited assessments (including, but not limited to, fines) in the order of their coming due;

AT:463429v5
	

14



(ii) to costs of collection, including, without limitation, reasonable
attorneys' fees actually incurred by the Association, subject to the requirements in Section 3-
116(e) of the Act, if applicable;

(iii) to any unpaid installments of the annual assessment or special
assessments in the order of their coming due; and

(iv) if the Board so elects, to the fair rental value of the Unit during the
pendency of suit and prior to satisfaction of any judgment which remains unpaid. The fair rental
value of the Units, for purposes of this Section, shall be as established from time to time by the
Board.

(c) If assessments, fines or other charges or any part thereof due from an
Owner are not paid when due, a notice of delinquency may be given to that Owner stating that if
the assessment, fine or charge remains delinquent for more than ten (10) days from the date of
the notice of delinquency, the Board may accelerate and declare immediately due all of that
Owner's unpaid installments of the annual assessment and of any special assessment. If an
Owner fails to pay all assessments and related charges currently due within ten (10) days of the
date of the notice of delinquency, the Board may then accelerate and declare immediately due all
installments of the annual assessment and of any special assessment, without any further notice
being given to the delinquent Owner. Upon acceleration, that Owner shall lose the privilege of
paying assessments in installments for that fiscal year.

(d) If assessments and other charges or any part thereof remain unpaid more
than thirty (30) days after the assessment payments first become delinquent, the Association may
institute suit to collect all amounts due pursuant to the provisions of this Declaration, the By-
Laws, the Act and North Carolina law and suspend the Owner's and/or Occupant's right to use
the Common Elements; provided, however, that the Board may not limit ingress or egress to or
from the Unit.

(e) In the event any assessment is delinquent for thirty (30) days or more, in
addition to all other rights provided in the Act and this Declaration, the Association shall have
the right upon ten (10) days written notice and, to the extent required by the Act, the opportunity
for such Owner to have a hearing within such ten (10) day period, to suspend any utility services,
the cost of which are a Common Expense of the Association, including, but not limited to, water,
electricity, heat, air conditioning, gas and cable television, to that Unit until such time as the
delinquent assessments and all costs permitted pursuant to this Section are paid in full. Any
costs incurred by the Association in discontinuing and/or reconnecting any utility service,
including reasonable attorneys' fees, shall be an assessment against the Unit and shall be
collected as provided herein for the collection of assessments. The notice requirement of this
Section shall be deemed complied with if the notice is sent by certified mail to the Unit address
and to any other address the Owner of the Unit has provided in writing to the Association.

9.4 Computation of Operating Budget and Assessment. It shall be the duty of the
Board, at least thirty (30) days prior to the beginning of the Association's fiscal year, to prepare
and deliver to the members a budget covering the estimated costs of operating the Condominium
during the coming year. The Board shall cause the budget and notice of the assessments to be
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levied against each Unit for the following year to be delivered to each member at least thirty (30)
days prior to the beginning of the Association's fiscal year. The budget and the assessment shall
become effective unless disapproved at a duly called and constituted meeting of the Association
by members holding a Majority of the Total Eligible Association Vote; provided, however, that
if a quorum is not obtained at such meeting, the budget shall become effective even though a
vote to disapprove the budget could not be called at the meeting.

In the event that the membership disapproves the proposed budget or the Board fails for
any reason to deteimine the budget for the succeeding year, then and until such time as a budget
shall have been determined as provided herein, the budget in effect for the current year shall
continue for the succeeding year. In such case, the Board may propose a new budget at any time
during the year at a special meeting of the Association. The proposed budget and assessment
shall be delivered to the members at least thirty (30) days prior to the proposed effective date
thereof and at least seven (7) days prior to the special meeting. The approval procedure set forth
above for budgets considered at annual meetings shall also apply to budgets considered at special
meetings.

9.5 Special Assessments. The Board may, at any time, and in addition to any other
rights it may have, levy a special assessment against all Owners in accordance with the Act and
this Declaration, notice of which shall be sent to all Owners. During the Development and Sale
Period, all special assessments must be consented to by Declarant prior to becoming effective.

9.6 Benefited Assessments. The Board shall have the power to specifically assess
expenses of the Association against Units (a) receiving benefits, items or services not provided to
all Units within the Condominium that are incurred for specific items or services relating to the
Unit, and/or (b) that are incurred as a consequence of the conduct of less than all Owners, their
licensees, invitees or guests. The Association may also levy against or specifically assess any
Unit to reimburse the Association for costs incurred in bringing the Unit into compliance with
the provisions of this Declaration, any applicable Supplemental Declaration, the Articles, the By
Laws and rules, provided the Board gives prior notice to the Unit Owner and an opportunity for a
hearing as set forth in Section 3.22 of the By-Laws.

9.7 Capital Reserve Budget. The Board shall annually prepare a capital reserve
budget which shall take into account the number and nature of replaceable assets, the expected
life of each asset, and the expected repair or replacement cost. The Board shall set the required
capital reserve contribution, if any, in an amount sufficient to permit meeting the projected
capital needs of the Association, as shown on the capital reserve budget, with respect both to
amount and timing by equal annual assessments over the period of the budget. The capital
reserve contribution required, if any, shall be established by the Board and included within the
budget and assessment as provided in Section 9.4. A copy of the capital reserve budget shall be
distributed to each member in the same manner as the operating budget. The Association may
not use reserve funds during the period that Declarant has the right to appoint the directors of the
Association.

9.8 Capitalization of Association. Upon acquisition of record title to a Unit by an
Owner thereof other than Declarant, a contribution shall be made by or on behalf of the
purchaser to the working capital of the Association in an amount equal to two (2) months of the
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annual assessment per Unit for that year. This amount shall be in addition to, not in lieu of, the
annual assessment and shall not be considered an advance payment of such assessment. This
amount shall be collected from the purchaser of the Unit at closing and disbursed to the
Association in a separately designated account. The Association may not use these funds during
the period that Declarant has the right to appoint the directors of the Association. Thereafter, the
Association may use the funds to cover unforeseen expenditures or to purchase additional
equipment or services incurred by the Association pursuant to this Declaration and the By-Laws.
The working capital contribution set forth herein is in addition to the required capital reserve
contribution, if any, set forth in Section 9.7.

9.9 Statement of Account. Any Owner, Mortgagee, Person having executed a
contract for the purchase of a Unit, or a lender considering a loan to be secured by a Unit, shall
be entitled, upon written request, to a statement from the Association setting forth the amount of
assessments due and unpaid, including any late charges, interest, fines or other charges against a
Unit. The Association shall respond in writing within ten (10) business days of receipt of the
request for a statement; provided, however, that the Association may require the payment of a
reasonable fee not to exceed fifty dollars ($50) or such higher amount as may be authorized by
the Act, as a prerequisite to the issuance of such a statement. Such written statement shall be
binding on the Association as to the amount of assessments due on the Unit as of the date
specified therein.

9.10 Surplus Funds and Common Profits. Common profits from whatever source shall
be applied to the payment of Common Expenses. Any surplus funds remaining after the
application of such common profits to the payment of Common Expenses shall, at the option of
the Board, either be distributed to the Owners or credited to the next assessment chargeable to
the Owners in proportion to the liability for Common Expenses attributable to each Unit, or
added to the Association's reserve account.

9.11 Commencement of Assessment. The obligation to pay full assessments shall
commence as to each Unit no later than sixty (60) days after the first Unit is conveyed by
Declarant to an Owner other than a Person or Persons constituting Declarant.

9.12 Master Association Assessments. Each Owner acknowledges that the assessments
and other charges provided for herein are in addition to, and not in lieu of, the assessments and
other charges provided for in the Master Documents. At the direction of the Master Association,
the Association shall include all assessments and charges levied against the property within the
Condominium by the Master Association in the Association's annual budget and shall be
responsible for collecting such amounts on behalf of the Master Association. The Association
shall disburse the full amount of such charges to the Master Association in accordance with the
Master Declaration. Notwithstanding the foregoing, the Master Association shall have the right
to collect the assessments and other charges applicable to the Units directly from the Owners of
such Units, in which case such assessments and charges shall not be included in the
Association's annual budget.
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ARTICLE 10: INSURANCE

The Association shall obtain and maintain at all times, as a Common Expense, casualty,
liability and other insurance as required by Section 3-113 of the Act and as required herein. All
such insurance coverage shall be written in the name of the Association for itself and as trustee
for each of the Owners and the Mortgagees of Owners, if any. It shall be the duty of the Board,
at least every two (2) years, to conduct an insurance review to determine if the policy in force is
adequate to meet the needs of the Association and to satisfy the requirements of this Declaration
and Section 3-113 of the Act. Such responsibility may be performed, and shall be deemed
reasonably performed, by requesting the Association's insurance agent to verify that insurance
policies in existence meet the needs of the Association and satisfy the requirements of this
Declaration and Section 3-113 of the Act. Such insurance shall run to the benefit of the
Association, the respective Unit Owners and their respective Mortgagees, as their interests may
appear. The Association's policy may contain a reasonable deductible, and the amount thereof
shall be added to the face amount of the policy in determining whether the insurance equals at
least the full replacement cost.

(a) To the extent reasonably available at reasonable cost, the Association's
insurance policy may, but shall not be required to, cover any of the following types of property
contained within a Unit, regardless of ownership:

(i) fixtures, improvements and alterations that are part of the building
or structure; and

(ii) appliances, such as those used for refrigerating, ventilating,
heating/cooking, dishwashing, laundering, security or housekeeping.

If such insurance is not reasonably available, the Association's insurance policy may
exclude improvements and betterments made by or on behalf of the individual Unit Owners and
may also exclude the finished surfaces of perimeter and partition walls, floors and ceilings within
the Unit (i.e., paint, wallpaper, paneling, other wall covering, tile, carpet and any floor covering),
but each Owner shall have the right to obtain additional coverage for such improvements,
betterments or personal property at his or her own expense.

(b) The Board shall utilize every reasonable effort to secure a master policy
covering physical damage in an amount equal to not less than eighty percent (80%) of the full
replacement costs of all improvements located on the Condominium, or such greater percentage
as may be required to pursuant to Section 3-113 of the Act, may be amended from time to time
that will provide the following:

that the insurer waives its rights of subrogation of any claims
against the Board, officers of the Association, the individual Owners, Occupants, and their
respective invitees and Occupants of the Unit;

(ii) that the master policy on the Condominium cannot be canceled,
invalidated or suspended on account of the conduct of any Unit Owner, director, officer or
employee of the Association or the managing agent without a prior demand in writing delivered
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to the Association and to all Mortgagees of Units to cure the defect and the allowance of a
reasonable time thereafter within which the defect may be cured;

(iii) that any "no other insurance" clause contained in the master policy
shall expressly exclude individual Unit Owners' policies from its operation;

(iv) that until the expiration of thirty (30) days after the insurer gives
notice in writing to the Mortgagee of any Unit, the Mortgagee's insurance coverage will not be
affected or jeopardized by any act or conduct of the Owner of such Unit, the other Unit Owners,
the Board or any of their agents, employees, Occupants, or invitees, nor be canceled for
nonpayment of premiums;

(v) that the master policy may not be canceled, substantially modified
or subjected to non-renewal without at least thirty (30) days prior notice in writing to the Board
and all Mortgagees of Units;

(vi) a construction code endorsement;

(vii) an agreed value endorsement and an inflation guard endorsement;

(viii) that the deductible amount per occurrence for coverage required by
the Act shall be reasonably determined in the sole discretion of the Board;

(ix) that each Unit Owner is an insured Person under the policy with
respect to liability arising out of such Person's ownership of an undivided interest in the
Common Elements or membership in the Association; and

(x) any other requirements expressly set forth in the Act, if any.

(c) All policies of insurance shall be written with a company licensed to do
business in the State of North Carolina and holding the best reasonably available rating in the
financial category as established by A.M. Best Company, Inc., as determined in the sole
discretion of the Board. The company shall provide insurance certificates to each Owner and
each Mortgagee upon request or as may be required under the Act.

(d) Exclusive authority to adjust losses under policies obtained by the
Association shall be vested in the Association's Board; provided, however, that no Mortgagee
having an interest in such losses shall be prohibited from participating in the settlement
negotiations, if any, related thereto.

(e) In no event shall the insurance coverage obtained and maintained by the
Association hereunder be brought into contribution with insurance purchased by individual Unit
Owners or their Mortgagees. Any Unit Owner who obtains an individual insurance policy
covering any portion of the Condominium, other than improvements and betterments made by
such Owner, shall file a copy of such individual policy or policies with the Board within thirty
(30) days after the purchase of such insurance. Such Owner shall also promptly notify, in
writing, the Board in the event such policy is canceled.
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(f)	 In addition to the insurance required herein above, the Board shall obtain
as a Common Expense:

(i) workers' compensation insurance if and to the extent necessary to
meet the requirements of law;

(ii) public liability insurance in amounts not less than required by the
Act, or if no such minimum limit is specified, in such amount as the Board may determine;

(iii) officers' and directors' liability insurance in such amounts as the
Board may determine, but in no event less than one million dollars ($1,000,000.00) per
occurrence (such insurance shall contain a cross liability endorsement);

(iv) fidelity bonds, if reasonably available, covering officers, directors,
employees and other persons who handle or are responsible for handling Association funds.
Such bonds, if reasonably available, shall be in an amount which in the best business judgment
of the Board reflects the estimated maximum amount of funds, including reserve funds in the
custody of the Association at any time during the term of the bond, plus reserves on hand as of
the beginning of the fiscal year and shall contain waivers of any defense based upon the
exclusion of persons serving without compensation from the definition of "employees" or similar
terms or expressions; provided, however, that fidelity coverage herein required may be reduced
based on the implementation of financial controls which take one or more of the following
forms: (1) the Association or management company, if any, maintains a separate bank account
for the working account and the reserve account, each with appropriate access controls and the
bank in which the funds are deposited sends copies of the bank statements directly to the
Association; (2) the management company, if any, maintains separate records and bank accounts
for each Association that uses its services and the management company does not have the
authority to draw checks on, or to transfer funds from, the Association's reserve account; or (3)
two members of the Board must sign any check written on the reserve account;

(v) flood insurance required by law; and

(vi) such other insurance as the Board may determine to be necessary.

(g) Insurance carried by the Association as a Common Expense shall not be
required to include any portion of a Unit not depicted on the original Plat and Plans, nor shall the
Association include public liability insurance for individual Owners for liability arising within
the Unit. Nothing contained herein gives any Owner or other party a priority over the rights of
first Mortgagees as to distribution of insurance proceeds.

(h) Every Unit Owner shall be obligated to obtain and maintain at all times
insurance covering those portions of his or her Unit to the extent not insured by policies
maintained by the Association. Upon request by the Board, the Unit Owner shall furnish a copy
of such insurance policy or policies to the Association within thirty (30) days from the date of
such request. In the event that any such Unit Owner fails to obtain insurance or to provide
copies of the policy or policies as required by this Section, the Association may, but shall not be
obligated to, purchase such insurance on behalf of the Unit Owner and assess the cost thereof to
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the Unit Owner to be collected in the manner provided for collection of assessments under
Article 9 hereof.

(i) In the event of an insured loss, any required deductible shall be considered
a maintenance expense to be paid by the Person or Persons who would be responsible for such
loss in the absence of insurance. If the loss affects more than one Unit, or both Unit(s) and the
Common Elements, the cost of the deductible may be apportioned equitably by the Board among
the parties suffering loss in proportion to each affected owner's portion of the total cost of repair.
If the insurance policy provides that the deductible will apply to each Unit separately or to each
occurrence, each Unit Owner shall be responsible for paying the deductible pertaining to his or
her Unit, if any. If any Owner or Owners fail to pay the deductible when required under this
Section, then the Association may pay the deductible and assess the cost to the Owner or Owners
pursuant to Article 7 of this Declaration; provided, however, where the deductible is for
insurance required under the Act, no Owner shall be assigned more than one thousand dollars
($1,000.00), or such higher amount as may be reasonably determined by the Board.

Nothing contained herein shall give any Owner or other party a priority
over any rights of first Mortgagees as to distribution of insurance proceeds. Any insurance
proceeds payable to the Owner of a Unit on which there is a Mortgagee endorsement shall be
disbursed jointly to such Unit Owner and the Mortgagee. This is a covenant for the benefit of
any such Mortgagee and may be enforced by any such Mortgagee.

ARTICLE 11: REPAIR AND RECONSTRUCTION

In the event of damage to or destruction of all or any part of the Condominium insured by
the Association as a result of fire or other casualty, unless Owners entitled to cast eighty percent
(80%) of the votes, including one hundred percent (100%) of the Owners of any Units not to be
rebuilt and one hundred percent (100%) of the Owners of Units to which are assigned any
Limited Common Elements that are not to be rebuilt, vote not to proceed with the reconstruction
and repair of the Condominium, the Board or its duly authorized agent shall arrange for and
supervise the prompt repair and restoration of the structure, and proceeds of insurance shall be
used and applied in accordance with Section 3-113(e) and (h) of the Act.

11.1 Cost Estimates. Promptly after a fire or other casualty causing damage to the
Condominium, the Board shall obtain reliable and detailed estimates of the cost of repairing and
restoring the structures (including any damaged Unit) to substantially the condition which
existed before such casualty, allowing for any changes or improvements necessitated by changes
in applicable laws, building codes, and any other legal requirements. Such costs may also
include professional fees and premiums for such bonds as the Board determines to be necessary.

11.2 Source and Allocation of Proceeds. If the proceeds of insurance are not sufficient
to defray the estimated costs of reconstruction and repair, as determined by the Board, or if at
any time during reconstruction and repair or upon completion of reconstruction and repair, the
funds for the payment of the costs thereof are insufficient, the additional costs shall be assessed
equally against all such Persons who would be responsible for such costs in the absence of
insurance; provided, if such costs would be the responsibility of the Association in the absence of
insurance then the additional costs shall be assessed against all Owners in proportion to each
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Owner's respective undivided interest in the Common Elements. This assessment shall not be
considered a special assessment. If there is a surplus of funds after repair and reconstruction is
completed, or if the Unit Owners vote not to proceed with reconstruction or repair as set forth
herein, such funds attributable to the damaged Common Elements shall be used to restore the
damaged area to a condition compatible with the remainder of the Condominium, the insurance
proceeds attributable to Units and Limited Common Elements that are not rebuilt shall be
distributed to the Owners of those Units and the Owners of the Units to which those Limited
Common Elements were assigned, or to their mortgagees, as their interests may appear, and the
remainder of the proceeds shall be distributed to all Unit Owners as their interests may appear.

11.3 Plans and Specifications. Any such reconstruction or repair shall be substantially
in accordance with the Plats and Plans and specifications under which the Condominium was
originally constructed, except where changes are necessary to comply with current applicable
laws, building codes, and any other legal requirements, or where improvements not in
accordance with the original Plats and Plans and specifications are approved by the Board. To
the extent insurance proceeds are available, the Association may reconstruct or repair Owner
improvements damaged as a result of fire or other casualty. If any modifications to the exterior
are proposed, approval must be obtained by the ARB and any Architectural Review Board
established pursuant to the Master Declaration (the "Master ARB"), prior to construction of any
modifications to the original Plats and Plans and specifications; provided, if any modifications to
the Plats and Plans is required to comply with any law, regulation, ordinance, or other legal
requirement, approval by the ARB shall not be unreasonably withheld.

11.4 Encroachments. Encroachments upon or in favor of Units which may be created
as a result of such reconstruction or repair shall not constitute a claim or basis for any proceeding
or action by the Unit Owner upon whose property such encroachment exists, provided that such
reconstruction was substantially in accordance with the architectural Plats and Plans under which
the Condominium was originally constructed. Such encroachments shall be allowed to continue
in existence for so long as the reconstructed building shall stand.

11.5 Construction Fund. The net proceeds of the insurance collected on account of a
casualty and the funds collected by the Association from assessments against Unit Owners on
account of such casualty shall constitute a construction fund which shall be disbursed in payment
of the cost of reconstruction and repair in the manner set forth in this Section to be disbursed by
the Association in appropriate progress payments to such contractor(s), supplier(s) and personnel
performing the work or supplying materials or services for the repair and reconstruction of the
buildings as are designated by the Board.

11.6 Reallocation. If the requisite number of Owners vote not to proceed with
reconstruction and repair of any part of the Condominium which, prior to the casualty, contained
Units, then the undivided interests in the Common Elements, liability for assessments and votes
in the Association shall be reallocated among the Units and Owners on the same basis set forth in
Article 22 pertaining to expansion, and, notwithstanding anything herein to the contrary,
Declarant, during the Development and Sale Period, and, thereafter, the Association, shall be
entitled to record an amendment to this Declaration to set forth such reallocation without a vote
or consent of the Owners.
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11.7 Insurance Trustee. The Board may engage, and pay as a Common Expense, any
appropriate Person to act as an insurance trustee to receive and disburse insurance proceeds upon
such terms as the Board shall determine, consistent with the provisions of the Act and this
Declaration.

ARTICLE 12: ARCHITECTURAL CONTROL

12.1 Architectural Standards and Procedures. The Master Documents establish the
Master ARB, as defined by Section 2.1 of the Master Declaration and as described in Article IV
of the Master Declaration. In addition to those requirements set forth in the Master Documents,
Declarant, during the Development and Sale Period, and the Board, thereafter, has the right,
without the obligation, to establish, and after establishment, to disband and re-establish from
time to time, an ARB for the Condominium, as defined by Section 2.4 of this Declaration.
Accordingly, except as provided herein, no Owner, Occupant, or any other Person may make any
encroachment onto the Common Elements or Limited Common Elements, or make any exterior
change, alteration or construction (including, without limitation, painting and landscaping), nor
erect, place or post any object, including, without limitation, sign, lights, storm door or window,
artificial vegetation, exterior sculpture, fountain, flag, or other thing on the exterior of the
buildings, in any windows, on any Limited Common Elements (including, without limitation,
balconies and carports), or any other Common Elements, without first obtaining the written
approval of the Master ARB and the ARB, if one has been established and is active and, during
the Development and Sale Period, without first obtaining the prior written approval of Declarant.
Notwithstanding the above, this article shall not apply to the activities of Declarant.
Furthermore, this article may not be amended during the Development and Sale Period without
Declarant's written consent.

The standard for approval of such improvements shall include, but not be limited to,
aesthetic consideration, materials to be used, harmony with the external design of the existing
buildings, the location in relation to surrounding structures and topography and accessibility.
Applications for approval of any such architectural modification shall be in writing and shall
provide such information as the ARB may reasonably require. The ARB or its designated
representative shall be the sole arbiter of such application and may withhold approval for any
reason, including without limitation, purly aesthetic considerations, and it shall be entitled to stop
any construction which is not in conformance with approved plans. The Board of Directors or
the ARB may publish written architectural standards for exterior and Common Elements
alterations or additions. To the extent there is a conflict between any architectural standards
promulgated hereunder and any design guidelines promulgated pursuant to the Master
Documents, the more restrictive architectural standards or design guidelines shall control. The
architectural standards or design guidelines are not the exclusive basis for decisions of the
reviewing bodies and compliance with such standards or guidelines does not guarantee approval
of any application. The ARB may allow such encroachments on the Common Elements and
Limited Common Elements as it deems acceptable.

The ARB shall make a determination on each application within forty-five (45) days after
receipt of a completed written application and all other information the ARB requires. The ARB
may permit or require that an application be submitted or considered in stages, in which case, a
final decision shall not be required until forty-five (45) days after the final, required submission
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stage. Within thirty (30) days after receipt of any complete application, the ARB shall notify the
Owner if the ARB requires any additional information, clarification or submittals. If the ARE
fails to provide such notification, the application shall be deemed complete unless the Owner
modifies any element of the original plans as provided in the original or amended application
before the ARB for review. If the ARB notifies the Owner that additional information,
clarification or submittals are required, the application shall be deemed incomplete, and shall be
placed in abeyance until receipt by the ARB of all information required by the ARB. Upon
receipt by the ARB of all information required for a complete application the 45-day review
period shall commence. The ARB may: (i) approve the application, with or without conditions;
(ii) approve a portion of the application, with or without conditions, and disapprove other
portions; or (iii) disapprove the application. The ARE shall notify the applicant in writing of a
final determination on any application. In the case of disapproval, the ARB may, but shall not be
obligated to, specify the reasons for any objections and/or offer suggestions for curing any
objections.

After the initial 45-day review period has elapsed, if the Owner has not received notice of
the ARB's determination, the Owner may, within forty-five (45) days after the expiration of the
45-day review period, make a second written request for approval of the plans previously
submitted which shall be marked "Second Request." If the Owner does not deliver a Second
Request notice to the ARB within the 45-day period after the review period expires, the
application shall be deemed withdrawn. Any purported Second Request predicated on an
incomplete application package (as determined by the ARB in its discretion), or on an
application deemed withdrawn under the preceding sentence shall be null and of no force or
effect whatsoever. If the ARB fails to respond within seven (7) business days from receipt of a
valid Second Request, approval shall be deemed given. However, no approval (or improvement
governed by such approval), whether expressly granted or deemed granted, shall be inconsistent
with the Master Documents or Condominium Instruments unless a written variance has been
granted by the Master ARB pursuant to the Master Documents.

Notwithstanding anything to the contrary in this Declaration or the By-Laws, Owners
shall send any such "Second Request" via the U. S. Postal Service, certified mail, return receipt
requested, or by commercial overnight carrier that obtains a signed receipt upon delivery. A
Second Request shall be deemed made, and the seven (7) business day time period shall
commence running, on the date of the ARB's actual receipt of the Second Request, as evidenced
by its signature on the return receipt provided by the U. S. Postal Service or in the records of the
overnight carrier, as applicable.

12.2 Architectural Review Board. The Master ARB and the ARB shall have
jurisdiction over all construction and other improvements on any portion of the Condominium.
The ARB shall consist of one (1) to three (3) members, with the exact number being set from
time to time by and in the sole discretion of the party that is entitled to appoint and remove ARB
members. During the Development and Sale Period, Declarant retains the right to appoint and
remove all members of the ARB, who shall serve at Declarant's discretion. There shall be no
surrender of this right prior to its expiration as provided above, except in a written instrument in
recordable form executed by Declarant; provided, however, that Declarant may delegate certain
authority of the ARB to the Association for such periods of time as Declarant in its sole
discretion may decide. Upon expiration of the Development and Sale Period or permanent
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surrender of such rights, the Board shall either serve as the ARB or set the number of members
of the ARB and appoint the members of the ARB, who shall thereafter serve and may be
removed in the Board's discretion. Notwithstanding anything to the contrary contained herein,
the Master ARB shall have the authority to review and disapprove any decision of the Board or
the ARB which the Master ARB determines, in its sole discretion, to be inconsistent with the
Master Documents. Additionally, if Declarant, during the Development and Sale Period, or the
Board, thereafter, either does not establish an ARB or suspends operation of the ARB, then the
Master ARB, in addition to the rights granted to it by the Master Documents, shall have all rights
of the ARB described in this Article 12 and elsewhere in this Declaration, in addition to those
powers described in the Master Documents.

12.3 Condition of Approval. As a condition of approval for a requested architectural
change, modification, addition or alteration, an Owner, on behalf of such Owner and such
Owner's successors-in-interest, shall assume all responsibilities for maintenance, repair,
replacement and insurance of such change, modification, addition or alteration. In the discretion
of the ARB, an Owner may be required to verify such condition of approval by written
instrument in recordable form acknowledged by such Owner.

12.4 Limitation of Liability. Review and approval of any application pursuant to this
Article is made on the basis of aesthetic considerations only and neither Declarant, the
Association, the Master Association, the Board of either association, the Master ARB, nor the
ARB shall bear any responsibility for ensuring the structural integrity or soundness of approved
construction or modifications or for ensuring compliance with building codes and other
governmental requirements. Neither Declarant, the Association, the Board, the ARB nor
members of any of the foregoing shall be held liable for any injury, damages or loss arising out
of the manner or quality of approved construction on or modifications to any Unit.

12.5 No Waiver of Future Approvals. Each Owner acknowledges that the members of
the Board and the ARB will change from time to time and that interpretation, application and
enforcement of the architectural guidelines may vary accordingly. Each Owner further
acknowledges that the ARE may adopt different architectural guidelines for different parts of the
Condominium. The approval by either the Board or the ARB of any proposals, plans and
specifications or drawings for any work done or proposed or in connection with any other matter
requiring the approval and consent of the Board or the ARB, shall not be deemed to constitute a
waiver of any right to withhold approval or consent as to any similar proposals, plans and
specifications, drawings or matters whatsoever which are subsequently or additionally submitted
for approval or consent.

12.6 Enforcement. Any construction, alteration or other work done in violation of this
Article shall be deemed to be nonconforming. Upon written request from the Board or the ARB,
Owners shall, at their own cost and expense, remove such construction, alteration or other work
and shall restore the property to substantially the same condition as existed prior to the
construction, alteration or other work. Should an Owner fail to remove and restore as required
hereunder, the ARB shall have the right to enter the property, remove the violation and restore
the property to substantially the same condition as existed prior to the construction, alteration or
other work. All costs thereof, including, without limitation, reasonable attorneys' and other legal
fees, may be assessed against the Unit and collected as an assessment pursuant to this
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Declaration. In addition to the foregoing, the ARB shall have the authority and standing, on
behalf of the Association, to impose reasonable fines and to pursue all legal and equitable
remedies available to enforce its decisions and the provisions of this Article. Any exterior
change, alteration or construction (including landscaping) upon the Common Elements made by
an Owner in violation of this Declaration shall be at such Owner's sole risk and expense. The
Board or the ARB may require that the Owner remove the change, alteration or construction and
restore the Common Elements to its original condition, or may require that the change, alteration
or construction remain on the Common Elements without reimbursement to the Owner for any
expense incurred in making the change, alteration or construction.

12.7 Master Documents. The architectural review requirements set forth herein are in
addition to, and not in lieu of, those requirements set forth in the Master Documents. Whenever
approval of the Board of Directors or the ARB is required hereunder, the granting of such
approval shall not obviate the need to also comply with the approval procedures set forth in the
Master Documents. The Master ARB shall have the authority to review and disapprove any
decision of the Board or the ARB which the Master ARB determines, in its sole discretion, to be
inconsistent with the Master Documents or otherwise unacceptable to the Master ARB in the
exercise of its discretion.

ARTICLE 13: USE RESTRICTIONS

Each Owner of a Unit shall be responsible for ensuring that the Owner's guests, family,
and invitees (including, without limitation, Occupants) comply with all provisions of the
Condominium Instruments and the Master Documents. Furthermore, each Owner and Occupant
shall always endeavor to observe and promote the cooperative purposes for which the
Association was established. In addition to any rights the Association may have against the
Owner's guests, family and invitees (including, without limitation, Occupants), as a result of
such Person's violation of the Condominium Instruments and the Master Documents, the
Association may take action under this Declaration against the Owner as if the Owner committed
the violation in conjunction with the Owner's guests, family and invitees (including, without
limitation, Occupants). Use restrictions regarding the use of Units and the Common Elements
are as follows and also as may be adopted by the Board in accordance with the terms hereof and
as specified in the By-Laws. The use restrictions set forth herein are in addition to, and not in
lieu of, those restrictions forth in the Master Documents.

13.1 Residential Use. Units may be used only for residential purposes of a single
family and for ancillary business or home office uses. A business or home office use shall be
considered ancillary so long as: (a) the existence or operation of the activity is not apparent or
detectable by sight, sound or smell from outside the Unit; (b) the activity confon-ns to all zoning
requirements for the Condominium; (c) the activity does not involve regular visitation of the Unit
by persons (including, but not limited to, clients, customers, employees, advisors, suppliers or
independent contractors) coming onto the Condominium who do not reside in the Condominium
or door-to-door solicitation of residents of the Condominium; (d) the activity does not increase
traffic or include frequent deliveries within the Condominium other than deliveries by couriers,
express mail carriers, parcel delivery services and other such delivery services; (e) the activity is
consistent with the primarily residential character of the Condominium and does not constitute a
nuisance or a hazardous or offensive use, or threaten the security or safety of other residents of
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the Condominium, as may be determined in the sole discretion of the Board; (f) the business
activity does not increase the insurance premium paid by the Association or otherwise negatively
affect the ability of the Association to obtain insurance coverage; (g) there are no signs,
advertisements or plaques of any nature whatsoever visible from the exterior of the Unit; and (h)
the business activity does not result in a materially greater use of Common Element facilities or
Association services. This Section shall not apply to any activity conducted by Declarant or a
builder approved by Declarant with respect to its development and sale of the Condominium or
portions thereof, or its use of any Units which it owns within the Condominium.

The terms "business" and "trade" as used in this provision, shall be construed to have
their ordinary, generally accepted meanings and shall include, without limitation, any
occupation, work or activity undertaken on an ongoing basis which involves the provision of
goods or services to Persons other than the provider's family and for which the provider receives
a fee, compensation or other form of consideration, regardless of whether: (a) such activity is
engaged in full or part-time, (b) such activity is intended to or does generate a profit, or (c) a
license is required.

The leasing of a Unit shall not be considered a business or trade within the meaning of
this Section.

Except for Units conveyed by Declarant and with the express written authority to do so,
no Unit may be used as a rooming house, hotel, as part of a vacation club, or for timesharing,
except as may be established by Declarant. The term "timesharing" shall be deemed to include,
but shall not be limited to, any agreement, plan, program, or arrangement under which the right
to use, occupy, or possess all or any portion of a Unit rotates among various Persons on a
periodically recurring basis for value exchanged, whether monetary or like kind use privileges,
according to a fixed or floating interval or period of time or which right to use, occupy or possess
all or any portion of a Unit is otherwise shared among various Persons pursuant to a reservation
system.

Units shall be used solely for the purposes herein described. No Owner or Occupant shall
store any contraband, controlled substance, narcotic, explosives or any flammable, odorous,
noxious, corrosive, hazardous, or pollutant materials or any other goods in the Unit that would
cause danger or nuisance to the Unit, the Condominium or any Owner or Occupant. The Unit
shall not be used for any purposes unlawful or contrary to any statute, rule, ordinance, regulation,
fire code, or health code. If hazardous substances are stored, used, generated or disposed of on
or in the Unit, or if the Unit becomes contaminated in any manner for which the Owner or
Occupant thereof is legally liable, Owner and/or Occupant shall indemnify and hold harmless
Declarant, Association and Board from any and all claims, damages, fines, judgments, penalties,
costs, liabilities or losses and any and all sums paid from settlement of claims, attorneys' fees,
consultant and expert fees, arising as a result of said use or contamination by Owner or
Occupant.

Notwithstanding anything herein to the contrary, Declarant reserves the right, without
obligation, to provide or cause to be provided by one or more third-parties determined in
Declarant's sole discretion (collectively the "Hotel Services Provider") certain hotel-related
services to Owners and/or Occupants, all of which shall be subject to rules, regulations and/or
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conditions as may be established by Declarant or the Hotel Services Provider from time to time,
including, without limitation, the right to require any person requesting such services to sign
such agreements and pay such fees as may be required from time to time by Declarant and/or the
Hotel Services Provider. Each Owner, by acceptance of a deed or other conveyance of a Unit,
recognizes and agrees that Declarant is not required to provide or cause to be provided any hotel
related services, but if Declarant determines to do so, in its sole discretion, Declarant and/or the
Hotel Services Provider may condition the provisions of such services in any manner. If
Declarant determines to provide or cause to be provided hotel-related services to Owners and/or
Occupants, Declarant hereby reserves an easement in through and across the Common Elements
for Declarant, the Hotel Services Provider and any of their employees, agents, and/or invitees,
for the purpose of providing such hotel-related services. There shall be no amendment to this
Section 13.1, or to any other provision of this Declaration which shall impair the rights
established in this Section, without the prior approval of eighty percent (80%) of the Total
Eligible Association Vote, and during the Development and Sale Period, without the prior
written period of Declarant.

13.2 Alteration of Units. Subject to the other provisions of this Declaration, Owners
may make alterations to the interiors of their Units, relocate the boundaries between adjoining
Units and subdivide their Units as follows:

(a) Alterations to the Interiors of the Units. If any Owner acquires an
adjoining Unit, such Owner may (subject to the prior written approval of the Mortgagees of the
Units involved, the prior written approval of the Board, and, during the Development and Sale
Period, the prior written approval of Declarant) remove all or any part of any intervening
partition or to create doorways or other apertures therein, notwithstanding the fact that such
partition may, in whole or part, be part of the Common Elements, so long as no portion of any
load bearing wall or column is weakened, no support for any portion of the Condominium is
lessened, the structural integrity or mechanical systems are not impaired, and no portion of any
Common Element is damaged, destroyed or endangered, other than that partition and any chutes,
flues, ducts, conduits, wires or other apparatus contained therein which shall be relocated by
such Owner if such facilities serve any other part of the Condominium. Notwithstanding the
ownership of two, or more, adjoining connected Units by the same Owner, the Units shall be
deemed separate Units for the purposes of liability for assessments, voting and Club
membership. In other words, if an Owner acquires and connects two adjoining Units, that Owner
shall be entitled to two votes (one for each Unit), and shall be obligated to pay two assessments
(one for each Unit) and shall also be entitled to two (2) Club memberships and shall be obligated
to pay for two (2) memberships (one for each Unit). No such Owner shall be entitled to treat
such connected Unit as a single Unit for assessment purposes by waiving the right to vote
attributed to any such connected Unit.

(b) Relocation of Boundaries. Boundaries between adjoining Units may be
relocated in accordance with the provisions of Section 2-112 of the Act and, during the
Development and Sale Period, only with the prior written consent of Declarant. Declarant shall
have the right to relocate boundaries between any Units owned by Declarant or its affiliates
without the approval of the Association, and Declarant, without the need for further Owner
approval, may execute any required amendment to the Declaration pertaining thereto as attorney-
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in-fact on behalf of the Association. Notwithstanding the foregoing, an Owner may not subdivide
his or her Unit.

13.3 Outbuildings. No structure of a temporary character, trailer, tent, shack, carport,
garage, barn or other outbuilding shall be erected by any Owner or Occupant on any portion of
the Condominium, other than by Declarant, at any time, either temporarily or permanently,
without the prior written approval required under Article 12.

13.4 Use of Common Elements. There shall be no obstruction of the Common
Elements, nor shall anything be kept on, parked on, stored on, or removed from any part of the
Common Elements without the prior written consent of the Association, except as specifically
provided herein. Except as otherwise set forth herein, there shall be no use of the roofs of the
Condominium building by the Owners, their family members, guests, tenants, invitees, agents,
and contractors (including, without limitation, Occupants). There shall be no gardening or
landscaping on the Common Elements by Owners or Occupants without the prior written consent
of the Board. This Section shall not apply to Declarant.

With the prior written approval of the Board, and subject to any restrictions imposed by
the Board, an Owner or Owners may reserve portions of the Common Elements for use for a
period of time as set by the Board. Any such Owner or Owners who reserve a portion of the
Common Elements as provided herein shall assume, on behalf of himself/herself/themselves and
his/her/their guests, family, tenants, invitees and contractors, all risks associated with the use of
the Common Elements and all liability for any damage or injury to any person or thing as a result
of such use. The Association shall not be liable for any damage or injury resulting from such use
unless such damage or injury is caused solely by the willful acts or gross negligence of the
Association, its agents or employees.

13.5 Use of Limited Common Elements. Use of the Limited Common Elements is
restricted exclusively to the Owners of the Unit(s) to which such Limited Common Elements are
assigned, and said Owner's guests, family, and invitees (including, without limitation,
Occupants). The Limited Common Elements are reserved for the exclusive use of the Units so
served, but are a part of the Common Elements, and the restrictions applicable to the Common
Elements shall also apply to the Limited Common Elements.

(a) Carports, and Storage Spaces. Carports shall be used solely for the
purpose of parking vehicles and storing other personal property (limited in size and quantity, so
as not to prevent or hinder the ability for vehicles to be parked in the carport) belonging to the
Owner or Occupant of the Unit to which such carport is assigned as a Limited Common Element
subject to the parking restrictions described in Section 13.9. Storage spaces shall be used solely
for the purpose of storing personal property belonging to the Owner or Occupant of the Unit to
which such storage space is assigned as a Limited Common Element. No Owner or Occupant
shall store any contraband, controlled substance, narcotic, explosives or any flammable, odorous,
noxious, corrosive, hazardous, or pollutant materials or any other goods in a carport or storage
space which would cause danger or nuisance to the carport or storage space, the Condominium
or any Owner or Occupant. A carport or storage space shall not be used for any purposes
unlawful or contrary to any statute, rule, ordinance, regulation, fire code, or health code. If
hazardous substances are stored, used, generated or disposed of on or in a carport, or storage
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space, or if a carport or storage space becomes contaminated in any manner for which the Owner
or Occupant thereof is legally liable, Owner or Occupant shall indemnify and hold harmless
Declarant, Association and Board from any and all claims, damages, fines, judgments, penalties,
costs, liabilities or losses and any and all sums paid from settlement of claims, attorneys' fees,
consultant and expert fees, arising as a result of said use or contamination by Owner or
Occupant.

(b) Balconies, Patios and Decks. Objects over forty-two (42) inches in height,
bicycles, laundry, garments, towels, and other objects other than potted plants and patio
furniture, shall not be placed on a balcony, patio, or deck. Penetration of a balcony, patio, or
deck is prohibited. Enclosure, addition of awnings to, roofing or screening of a balcony, patio,
or deck is also prohibited. No clothes lines or racks for drying towels or clothes shall be
permitted on any balcony, patio, or deck. Towels, clothes and other objects shall not be draped
over balcony, patio, or deck railings. The ARB or the Board shall have the right to require any
Owner or Occupant to remove anything from a deck, patio, or balcony, including, without
limitation, plants, furniture and decorations, which, in the sole opinion of the ARB or Board
detracts from the appearance of the Condominium, or constitutes an annoyance to other Unit
Owners or Declarant.

(c) Parking Spaces. If parking spaces are assigned by Declarant or Board as
Limited Common Elements, they shall be used exclusively for parking of vehicles as described
in Section 13.9.

13.6 Prohibition of Damage, Nuisance and Noise. Without the prior written consent of
the Board, nothing shall be done or kept on the Condominium, or any part thereof, which would
increase the rate of insurance on the Condominium or any Unit or part thereof, which would be
in violation of any statute, rule, ordinance, regulation, permit or other validly imposed
requirements of any governmental body or which would increase the Common Expenses.

Noxious, destructive or offensive activity shall not be carried on upon the Condominium.
No Owner or Occupant of a Unit may use or allow the use of the Unit or any portion of the
Condominium at any time, in any way or for any purpose which may endanger the health or
unreasonably annoy or disturb or cause embarrassment, discomfort or nuisance to other Owners
and/or Occupants, or in such a way as to constitute, in the sole opinion of the Board, a nuisance.
Nothing herein, however, shall be construed to affect the rights of an aggrieved Owner to
proceed individually for relief from interference with his or her property or personal rights.
Notwithstanding anything to the contrary herein, no Owner or Occupant may use or allow the
use of the Unit, the Common Elements or the Limited Common Elements in any manner which
creates, between the hours of 10:00 p.m. and 7:00 aim, noises, which can be heard by persons in
another Unit that will, in the sole discretion of the Board, interfere with the rights, comfort or
convenience of the other Owners or Occupants.

No Owner shall make any change or addition to any Unit or Common Element which, in
the reasonable opinion of the Board or its designee, would jeopardize the soundness or safety of
the Condominium or any structure created thereon, would reduce the value thereof, or would
impair any easement or other interest in real property thereto, without in every such case prior
approval by the ARB and the Master ARB, together with the unanimous, prior written consent of
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all members of the Association and their Mortgagees. No damage to or waste of the Common
Elements, or any part thereof, or of the exterior of any building shall be permitted by any Owner
or member of his or her family or any invitee or guest of any Owner. Each Owner shall
indemnify and hold the Association and the other Owners harmless against all loss to the
Association or other Owners resulting from any such damage or waste caused by such Owner,
members of his or her family, guests, invitees or Occupants of his or her Unit.

13.7 Firearms and Fireworks. Except for the lawful display or discharge of fireworks
by the Board or Club, the display or discharge of firearms or fireworks on the Common Elements
and the discharge of firearms or fireworks within any Unit is prohibited; provided, however, that
the display of lawful firearms on the Common Elements is permitted for the limited purpose of
transporting the firearms across the Common Elements to or from the Owner's Unit. The term
"firearms" includes "B-B" guns, pellet guns and other firearms of all types, regardless of size,
but does not include replicas or toys (including water guns) incapable of firing a projectile (with
the exception of water).

13.8 Animals. No Owner or Occupant may keep more than a total of two (2) (in any
combination) cats or dogs in his or her Unit, subject to such rules and regulations as may be
adopted by the Board. Notwithstanding anything herein to the contrary, the Board has the right,
in its sole discretion, to grant Owners variances to the quantity limitation in this Section 13.8, to
allow an Owner or Occupant to keep more than a total of two (2) (in any combination) cats or
dogs in his or her Unit. An Owner must submit a written request for such a variance to the
Board in accordance with such rules and regulations as may be adopted by the Board, which
variance shall be in the form proscribed by the Board and shall contain such information as
determined by the Board, including without limitation, the total number of cats and/or dogs the
Owner is requesting permission to keep in his or her Unit.

An Owner or Occupant may also keep in his or her Unit a reasonable number of smaller
generally recognized household pets such as fish, birds or hamsters, subject to such rules and
regulations as may be adopted by the Board. No Owner or Occupant may keep any non-
traditional or exotic animals, including, but not limited to, snakes, reptiles, monkeys, raccoons,
rats, spiders, ferrets, squirrels, pot-bellied pigs, ornamental chickens or other poultry or livestock
or game animals in his or her Unit. No Owner or Occupant may keep, breed or maintain any pet
for any commercial purpose. All pets shall be reasonably controlled by the Owner or Occupant
whenever outside a Unit and shall be kept in such a manner as not to become a nuisance by
barking or other acts. Pets may not be kept or left unattended outdoors including, without
limitation, on a patio or balcony, or in a carport. Dogs must be kept on a leash and be under the
physical control of a responsible person at all times while on the Common Elements. The owner
of the pet or the Person responsible for the pet must immediately remove any feces left upon the
Common Elements, and/or any other portion of Bear Lake Reserve.

No animals determined in the Board's discretion to be dangerous may be brought onto or
kept on the Condominium property or within Bear Lake Reserve at any time. The Board may
require that any pet which, in the Board's opinion, endangers the health of any Owner or
Occupant or creates a nuisance or unreasonable disturbance, be permanently removed from the
Condominium upon seven (7) days written notice. If the Owner or Occupant fails to do so, the
Board may remove the pet at the Owner's or Occupant's cost. Any pet which, in the Board's
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discretion, presents an immediate danger to the health, safety or property of any community
member may be removed by the Board without prior notice to the pet's owner.

Any Owner or Occupant who keeps or maintains any pet upon the Condominium
property shall be deemed to have agreed to indemnify, defend and hold harmless Declarant,
Association, and Board from and against any and all claims, damages, fines, judgments,
penalties, costs, liabilities or losses and any and all sums paid from settlement of claims, for
attorneys' and paralegal fees, consultant and expert fees at all levels, arising by reason of
keeping or maintaining such pet within the Condominium.

A disabled Owner or Occupant may keep a service animal in his or her Unit for the
benefit of a disabled Owner or Occupant; provided, however, that the foregoing rules related to
pets shall also apply to any service animal kept or maintained within the Condominium.

13.9 Parking and Carports. Parking spaces and carports assigned as Limited Common
Elements, exclusively serving specific Units as set forth here in or as may be set forth in an
amendment to this Declaration or supplemental declaration, may only be used by the Owners to
whom the parking spaces or carports are assigned and their guests, families, and invitees
(including, without limitation, Occupants). Vehicles may only be parked in carports or assigned
parking spaces, or in designated unreserved, lined parking spaces or other areas designated for
use as vehicle parking facilities by the Association. Apart from such assigned Limited Common
Elements or designated unreserved parking facilities, there shall be no parking on any other
Common Elements or elsewhere in Bear Lake Reserve unless specifically designated by
Declarant and/or the Master Association. Each Unit shall be limited to two (2) vehicles.

(a) Disabled and stored vehicles are prohibited from being parked anywhere
on the Condominium or elsewhere in Bear Lake Reserve. For purposes hereof, a vehicle shall be
considered "disabled" if it does not have a current license tag or is obviously inoperable as
determined in the sole discretion of the Board. A vehicle shall be considered "stored" if it
remains on the Condominium or elsewhere in Bear Lake Reserve without being driven for ten
(10) consecutive days or longer without prior written permission from the Board.

(b) Boats, motorcycles, golf carts, trailers, panel trucks, buses, trucks with a
load capacity of one (1) ton or more, full-size vans (excluding mini-vans or utility vehicles used
as passenger vehicles and receiving a "car" or "passenger vehicle" classification by the North
Carolina Department of Motor Vehicles), recreational vehicles (RVs and motor homes), vehicles
used primarily for commercial purposes and vehicles with commercial writings on their exteriors
are also prohibited from being parked on the Condominium, (including, without limitation,
within any carport) except in areas, if any, designated by Declarant during the Development and
Sale Period and, thereafter, by the Board, as parking areas for particular types of vehicles.
Notwithstanding the above, trucks, vans, commercial vehicles and vehicles with commercial
writings on their exteriors shall be allowed temporarily on the Common Elements during normal
business hours for the purpose of serving any Unit or the Common Elements, but no such vehicle
shall remain on the Common Elements overnight or for any purpose except serving a Unit or the
Common Elements, without written consent, of Declarant during the Development and Sale
Period and, thereafter, the written consent of the Board.
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(c) If any vehicle is parked on any portion of the Condominium in violation of
this Section or in violation of the Association's rules and regulations, the Board may place a
notice on the vehicle specifying the nature of the violation and stating that after twenty-four (24)
hours, the vehicle may be towed. The notice shall include the name and telephone number of the
person or entity which will do the towing and the name and telephone number of a person to
contact regarding the alleged violation. If twenty-four (24) hours after such notice is placed on
the vehicle, the violation continues or thereafter occurs again within six (6) months of such
notice, the vehicle may be towed in accordance with the notice, without further notice to the
Owner or user of the vehicle.

(d) If a vehicle is parked in a fire lane, is blocking another vehicle or access to
another Unit or carport, is obstructing the flow of traffic, is parked other than in a parking space,
is parked in a space which has been assigned as a Limited Common Element exclusively serving
another Unit or otherwise creates a hazardous condition, no notice shall be required and the
vehicle may be towed immediately. If a vehicle is towed in accordance with this Section, or any
other provision of this Declaration, neither the Association nor any officer or agent of the
Association shall be liable to any Person for any claim of damage as a result of the towing
activity. Notwithstanding anything to the contrary herein, the Board may elect to impose fines or
use other available sanctions, rather than exercise its authority to tow. OWNERS ARE
REQUIRED TO NOTIFY THEIR GUESTS, FAMILY, AND INVITEES (INCLUDING,
WITHOUT LIMITATION, OCCUPANTS) OF THE PARKING RESTRICTIONS. EACH
OWNER AGREES TO INDEMNIFY, DEFEND AND SAVE HARMLESS THE
ASSOCIATION AND ITS OFFICERS AND DIRECTORS FROM AND AGAINST (i) THE
COST OF TOWING IMPROPERLY PARKED VEHICLES BELONGING TO THE
OWNER'S GUESTS, FAMILY, OR INVITEES (INCLUDING, WITHOUT LIMITATION,
OCCUPANTS), AND (ii) ALL CLAIMS, DEMANDS, DAMAGES AND JUDGMENTS
ARISING FROM, OR RELATED TO, THE TOWING OF IMPROPERLY PARKED
VEHICLES BELONGING TO THE OWNER'S GUESTS, FAMILY, OR INVITEES
(INCLUDING, WITHOUT LIMITATION, OCCUPANTS). ANY COSTS INCURRED BY
THE ASSOCIATION TO TOW IMPROPERLY PARKED VEHICLES SHALL BE IMPOSED
ON THE OWNER AS A BENEFITED ASSESSMENT AGAINST THE UNIT SECURED BY
A LIEN IN THE MANNER DESCRIBED IN SECTION 9.6.

13.10 Storni Preparations. Storni preparations to prevent or reduce damage to a Unit
shall not be installed by Owners more than ninety-six (96) hours in advance of the storm and
shall be removed within forty-eight (48) hours after the storm, subject to extenuating
circumstances arising from the weather event as determined in the sole discretion of the Board.
In the event that an Owner is unable to comply with the 48-hour limit for removal of storm
protection for reasons other than the condition of the Condominium or the status of the weather,
the Board shall have the right to remove any remaining storm protections at the expense of the
Owner. Any costs incurred by the Association for the removal of storm protections shall be
imposed on the Owner as a benefited assessment against the Unit secured by a lien in the manner
described in Section 9.6.

13.11 Grilling. The use of outdoor grills (including, without limitation, those which use
propane, any other gas, or charcoal) or chimneys, is prohibited, unless otherwise permitted by the
Board in writing.
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13.12 Abandoned Personal Property. Personal property, other than vehicles as provided
for in Section 13.9, shall not be kept or allowed to remain for more than twenty-four (24) hours
upon any portion of the Common Elements, other than on Limited Common Elements, without
the prior written permission of the Board. THIS PROVISION APPLIES TO ALL PERSONAL
PROPERTY, INCLUDING, WITHOUT LIMITATION, BICYCLES, ROLLER BLADES,
SKATEBOARDS, TOYS, TOWELS, CLOTHING, GOLF CARTS, WAGONS, TRAILERS,
COOLERS, LAWN FURNITURE, WATER SKIS, AND ALL OTHER TANGIBLE
PERSONAL PROPERTY. OWNERS ARE REQUIRED TO GATHER THEIR PERSONAL
PROPERTY AND STORE IT WITHIN THEIR UNIT OR STORAGE SPACE WHEN NOT IN
USE.

(a) If the Board or its designee, in its sole discretion, determines that property
is kept, stored or allowed to remain on the Common Elements or Limited Common Elements in
violation of this Section, then the Board may remove and either discard or store the personal
property in a location which the Board may determine. Any costs incurred by the Association to
remove and/or store or discard property in accordance with this Section shall be assessed against
the Unit Owner to whom such property belongs or whose guests or invitees (including, without
limitation, Occupants) own such property in the same manner as a benefited assessment pursuant
to Section 9.6. Prior to taking any such action, the Board shall place a notice on the personal
property and/or on the front door of the Unit of the owner of such property, if known, specifying
the nature of the violation and stating that after twenty-four (24) hours, the property may be
removed and either discarded or stored. The notice shall include the name and telephone number
of the person or entity which will remove the property and the name and telephone number of a
person to contact regarding the alleged violation. Notwithstanding anything to the contrary
herein, if the Board, in its sole and absolute discretion, determines that the property kept, stored
or otherwise located on the Common Elements or Limited Common Elements presents a safety
or health risk, the Board shall have the right without the obligation, to remove such property
prior to providing the notice required by the subsection (a) and shall instead provide such notice
within twenty-four hours after removing the property.

(b) If twenty-four (24) hours after such notice is placed on the personal
property and/or the front door of the Unit, the violation continues or thereafter occurs again
within six (6) months of such notice, the personal property may be removed in accordance with
the original notice, without further notice to the owner or user of the personal property.

(c) Notwithstanding anything to the contrary, in the event the Board, in its
discretion, determines either that an emergency situation or an undue burden on another Unit
Owner or Occupant exists then in either such event, the personal property abandoned or stored in
violation of this Section may, without prior notice to the owner or user of the personal property,
be removed and either discarded or stored by the Board in a location which the Board may
determine; provided, however, that the Board shall give to the owner, if known, notice of the
removal of the property and the location of the personal property within three (3) days after the
personal property is removed.

(d) If personal property is removed in accordance with this Section, neither
the Association nor any officer or agent of the Association shall be liable to any Person for any
claim of damage or loss resulting from the removal activity. Notwithstanding anything to the
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contrary herein, the Board may elect to impose fines or use other available sanctions, rather than
exercise its authority to remove abandoned or improperly stored personal property, as set forth
herein.

13.13 Signs. Except as may be provided for herein or as may be required by legal
proceedings, no signs (including, without limitation "for sale" and "for rent" signs and realtor
signs), advertising posters, political placards and signs, or billboards of any kind shall be erected,
placed or permitted to remain on the Condominium (including, without limitation, windows,
doors and carports within the Limited Common Elements) without the prior written consent of
the Board or its designee. The Board shall have the right to erect reasonable and appropriate
signs on behalf of the Association and to enact reasonable rules and regulations governing the
general placement of signs on the Condominium.

Notwithstanding the restrictions contained in this Section, Declarant may approve and
erect signs for the purpose of carrying on business related to the development, improvement
and/or sale of Units in the Condominium, and such signs shall not be subject to approval or
regulation by the Association or by the Board.

13.14 Rubbish, Trash and Garbage. All rubbish, trash and garbage shall be regularly
removed from the Unit by the Owner or Occupant thereof and shall not be allowed to accumulate
therein. Rubbish, trash and garbage shall be disposed of in sealed bags and placed in the trash
receptacles designated by the Board for collection or removed from the Condominium. No
garbage or trash shall be placed on the Common Elements or Limited Common Elements outside
the Unit, temporarily or otherwise, except in such areas as may be designated from time to time
by the Board.

13.15 Impairment of Units and Easements. An Owner shall do no act nor any work that
will impair the structural soundness or integrity of another Unit or impair any easement or other
interest in real property, nor do any act nor allow any condition to exist which will adversely
affect the other Units or their Owners or Occupants unless such act or work has been approved
by the ARB pursuant to this Declaration and the Master ARB pursuant to the Master Documents.

13.16 Unsightly or Unkempt Conditions. The pursuit of hobbies or other activities,
including, but not limited to the assembly and disassembly of motor vehicles and other
mechanical devices, which might tend to cause disorderly, unsightly or unkempt conditions, shall
not be pursued or undertaken on any part of the Condominium. Clothing, bedding, rugs, mops,
appliances, indoor furniture, and other household items shall not be placed or stored outside the
Unit, including, without limitation, any Limited Common Elements.

13.17 Yard Sales. Yard sales, garage (carport) sales, flea markets and similar activities
are prohibited. Notwithstanding the foregoing, the Board, in its sole and absolute discretion,
may elect to permit community-wide sales on such dates and within such portions of the
Common Elements, as the Board may designate in writing; provided, however, that during the
Development and Sale Period, such community-wide sales shall require the prior written
approval of Declarant, which may be withheld or granted in Declarant's sole and absolute
discretion.
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13.18 Antennas and Satellite Equipment. Placement of antennas, satellite dishes and
any other apparatus for the transmission or reception of television, radio, satellite or other signals
of any kind may be regulated only in strict compliance with any requirements of the ARB, the
Master Declaration and all applicable laws and regulations. Declarant and/or the Association
shall have the right, without obligation, to erect an aerial, satellite dish, or other apparatus for a
master antenna, cable, or other communication system for the benefit of all or a portion of the
Condominium.

13.19 Window Treatments. The color of all window treatments visible from outside the
Unit must comply with the Community-Wide Standard established by the Association or in the
ARB or in the in the absence of such a standard, the Community-Wide Standard established by
the Master Association.

13.20 Seasonal Decorations. No Owner shall display holiday or religious lights and/or
decorations inside a Unit or on balconies, patios or other Limited Common Elements or
Common Elements in a manner in which such lights or decorations are visible to an observer
outside the Unit, except in accordance with any rules and regulations and for any limited
duration that the Board may establish (but in no event shall any such lights or decorations violate
the Master Documents). Notwithstanding the foregoing, the Board (or Declarant during the
Development and Sale Period) shall have the right to display holiday decorations and/or lights on
the exteriors of Units or Common Elements provided that such decorations or lights (i) are not
erected or displayed more than forty-five (45) days in advance of the holiday and are removed
within thirty (30) days after the holiday, and (ii) such decorations and lights do not unreasonably
interfere with the peaceful enjoyment of any Unit by emitting light or sound disturbing any
bedroom of a Unit. No Owner shall remove, interfere with, move or rearrange decorations
placed by Declarant or the Association.

13.21 Replacing Carpet with Tile or Hardwood Floors. Other than Declarant, no
Owner, Occupant or any other person may replace carpeting with a tile, marble, vinyl, or
hardwood floor, or other hard surfaced flooring material, on the interior of a Unit without first
obtaining written approval of Declarant, Master ARB or the ARB, as applicable, as set forth in
Article 12. Among other factors, Declarant, Master ARB or the ARB, as applicable, may
consider whether the change will cause noise to any Unit below or adjacent to the Unit, which
will exceed the average noise level in Units that are situated below or adjacent to Units with
carpeted floors.

The Owner applying for such approval shall provide the appropriate review body(ies)
with information requested regarding the proposed flooring and its effect. In addition, any
Owners installing hard surfaced floors in Units located above another Unit shall acknowledge
and agree that not less than fifty percent (50%) of the walkable, hard-surfaced, floor space of the
Unit shall be covered with rugs or other similar floor coverings. For purposes of this Section,
walkable, hard-surfaced, floor space shall mean that portion of the flooring surface within a Unit
(the interior flooring surface, not including the concrete subflooring) not covered by furniture
over which an Owner, Occupant or any other person routinely walks.

The Owner applying for such approval shall provide the appropriate reviewing body(ies)
with information regarding these factors, as well as other information requested regarding the
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proposed flooring and its effect; provided, however, the noise level requirements shall be
considered to be met if the Owner provides a sound transmission test that the proposed flooring
will create a noise level less than a standard level set by reasonable regulation of Declarant or the
ARB, as applicable, and the Master ARB.

13.22 Sale Period. Notwithstanding any provisions contained in this Declaration to the
contrary, during the Development and Sale Period it shall be expressly permissible for Declarant
and its designees, contractors, agents, employees, assigns and representatives, to maintain and
carry on, upon such portion of the Condominium as Declarant may deem necessary, such
facilities and activities as in the sole opinion of Declarant may be reasonably required,
convenient or incidental to the completion and sale of the Condominium Units, including, but
without limitation, business/sales/management offices, signs and model Units. The right to
maintain and carry on such facilities and activities shall include specifically the right to use the
parking facilities on the Condominium for such purposes and to use any number of the Units in
any location and any size owned by Declarant as model Units and as offices for business, sales,
or management purposes related to the marketing and sale of the Condominium Units and related
activities. Declarant reserves the right from time to time to change the use or combination of uses
of such business/sales/management offices and/or models, provided the same are used only for
business/sales/management offices or models or sold to a purchaser.

13.23 Number of Occupants. The maximum number of Occupants in a Unit shall be
limited to two (2) natural persons per bedroom. "Occupancy," for purposes hereof, shall be
defined as staying overnight in a Unit for a total of more than thirty (30) days, either consecutive
or nonconsecutive, in any calendar year. Upon written application, the Board shall grant
variances to this restriction if necessary to comply with provisions of the Fair Housing
Amendments Act of 1988, 42 U.S.C. § 3601, et seq., or any amendments thereto.

If an Owner of a Unit is a corporation, partnership, limited liability company, trust, or
other legal entity not being a natural person, the entity shall designate in writing to the Board the
name(s) of the natural person(s) who will occupy the Unit. The natural person(s) designated to
occupy any such Unit may not be changed more frequently than once every six (6) months.

13.24 Private Facility. Upon request of the owner of any Private Facility, the
Association shall enforce its use restrictions and rules against any Owner or occupant violating
such regulations within such Private Facility, including but not limited to, the exercise of the
Association's self-help rights for violation of sign and pet restrictions.

13.25 Heating and Air Conditioning. Each Owner shall be responsible for maintaining
an appropriate temperature inside such Owner's Unit as the weather may dictate in order to help
prevent the freezing of pipes in winter weather or the settling of the building or the growth of
mold during summer weather. The Board may, from time to time, establish minimum and
maximum temperatures and require the dripping of water in order to avoid the freezing of pipes
in each Unit, and each Owner shall comply with such requirements as the Board may establish.
As of the date hereof, such requirements include, without limitation, each Owner maintaining a
minimum temperature inside such Owner's Unit of no lower than 50-55° Fahrenheit during
winter weather. Each Owner shall maintain the temperature inside such Owner's Unit during the
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summer weather no higher than 78° Fahrenheit during the summer, or in accordance with any
rules and regulations as may be adopted by the Board.

ARTICLE 14:	 LEASING AND SHORT TERM RENTAL

14.1 In General. It is intended that the Units may be used for transient rentals. As
such, leasing of Units or portions thereof shall not be subject to the approval of the Association
and/or any other limitations, other than as expressly provided herein. There shall be no minimum
lease term, nor any maximum number of times that a Unit may be leased. Each Occupant shall
comply with the covenants, terms, conditions and restrictions of the Condominium Instruments,
the Master Documents, and any and all rules and regulations adopted by Declarant and/or Hotel
Services Provider from time to time, including, without limitation, any and all regulations and/or
procedures adopted regarding check-in for Occupants, coordination of any charging privileges
which the Hotel Services Provider may elect to afford Owners and Occupants, and other matters
reasonably necessary to allow Owners and Occupants to be part of a unified structure and
operation and to ensure that the Units and the Common Elements are integrated and operated
efficiently to the extent contemplated by this Declaration and the Master Declaration, provided,
however, the Condominium Instruments, the Master Documents, or any such rules and
regulations adopted from time to time by Declarant and/or the Hotel Services Operator shall not
be interpreted as making any representations, warranties, or promises regarding any such rental
program including, without limitation, the ability of any Owner to rent such Owner's Unit, and
by accepting a deed for a Unit in the Condominium, each Owner shall be deemed to have
waived, to the fullest extent permitted by law, any and all express and implied warranties
applicable thereto. The Owner will be jointly and severally liable with the Occupant to the
Condominium Association for any amount which is required by the Association, Declarant,
and/or Hotel Services Provider, as applicable to repair any damage to the Common Elements
resulting from acts or omissions of the Occupant and to pay any claim for injury or damage to
property caused by the negligence of the Occupant and special charges may be levied against the
Unit. All tenancies are hereby made subordinate to any lien filed by the Association, whether
prior or subsequent to such lease. By this provision, it is expressly understood and agreed that
rental of Units is expressly authorized and permitted. There shall be no amendment to this
Article 14, or to any other provision of this Declaration which shall impair the rights established
in this Article, without the prior approval of eighty percent (80%) of the total Eligible
Association Vote and during the Development and Sale Period, without the prior written
approval of Declarant.

14.2 Leasing and Rental Provisions.  Leasing or rental of Units shall be governed by
the following provisions:

(a) General. All lease or rental agreements shall be in writing and shall
include an acknowledgment by the Occupant that such Occupant is bound by and obligated to
comply with the Condominium Instruments. The Unit Owner must make available to the
Occupant copies of this Declaration, By-Laws, and the rules and regulations prior to execution of
the lease or rental agreement and shall monitor enforcement and compliance with the
Condominium Instruments by the Occupants. Declarant may, from time to time during the
Development and Sale Period, adopt and modify reasonable rules regulating leasing, subleasing
or rental consistent with this subsection (a). Such rules shall be distributed to all Owners prior to
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the date that they are to become effective and shall thereafter be binding upon all Owners and
Occupants. Unless adopted by Declarant pursuant to the foregoing, leases rental agreements
shall not be subject to any minimum lease terms.

(b) Compliance With Condominium Instruments, Use of Common Elements, 
and Liability for Assessments. A Unit Owner may lease his or her Unit on such temis and
conditions as such Unit Owner may determine, provided that the Occupant shall be bound by all
teuns and conditions of the Condominium Instruments. Any lease or rental agreement shall be
deemed to contain the following provisions, whether or not expressly therein stated, and each
Owner and each Occupant of a Unit, covenants and agrees that any lease or rental agreement
shall contain the following language and agrees that if such language is not expressly contained
therein, then such language shall be incorporated into the lease or rental agreement by existence
of this covenant on the Unit.

(i) Compliance with Condominium Instruments. The lessee shall
comply with all provisions of the Condominium Instruments and shall control the conduct of all
other Occupants and guests of the leased Unit in order to ensure compliance with the foregoing.
The Owner shall cause all Occupants of his or her Unit to comply with the Condominium
Instruments, and shall be responsible for all violations by such Occupants, notwithstanding the
fact that such Occupants of the Unit are fully liable and may be sanctioned for any violation of
the Condominium Instruments. In the event that any Occupant violates the Condominium
Instruments for which a fine is imposed, notice of the violation shall be given to the Owner
and/or the Occupant, and such fine shall be assessed against the Occupant in accordance with
Section 3.22 of the By-Laws. If the fine is not paid by the Occupant within the time period set
by the Board, the Board may assess the fine against the Owner and the Owner shall pay the fine
upon notice from the Association of the Occupant's failure to pay the fine. Unpaid fines shall
constitute a lien against the Unit.

Any violation of the Condominium Instruments by any Occupant is deemed to be a
default under the terms of the lease or rental agreement and authorizes the Owner to terminate
the lease or rental agreement without liability and to evict any Occupant in accordance with
North Carolina law.

(ii) Use of Common Elements. Except where the Owner also occupies
the Unit, the Owner transfers and assigns to the lessee, for the term of the lease or rental
agreement, any and all rights and privileges that the Owner has to use the Common Elements of
the Condominium, including, but not limited to, the use of any and all recreational facilities, and
any such Owner's rights and privileges to use the Club Facilities.

14.3 Liability for Assessments. When a Unit Owner who is leasing his or her Unit
fails to pay any annual, special, or benefited assessment or any other charge, including without
limitation,. Social Dues and Charges (as defined herein below) for a period of more than thirty
(30) days after it is due and payable, then the delinquent Owner hereby consents to the
assignment of any rent received from the Occupant during the period of delinquency, and, upon
request by the Board, the Occupant shall pay to the Association all unpaid annual, special and
benefited assessments and other charges payable during and prior to the term of the lease and any
other period of occupancy by the Occupant. However, the Occupant need not make such
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payments to the Association in excess of, or prior to the due dates for, monthly rental payments
unpaid at the time of the Board's request. All such payments made by the Occupant shall
reduce, by the same amount, the Occupant's obligation to make monthly rental payments to the
Owner. If lessee fails to comply with the Board's request to pay assessments or other charges,
the Occupant shall pay to the Association all amounts authorized under this Declaration as if the
Occupant were an Owner. The above provision shall not be construed to release the Owner from
any obligation, including the obligation for assessments, for which he or she would otherwise be
responsible.

14.4 Check In. Declarant reserves the right, without obligation, to develop a central
check in facility within the Condominium and, Declarant shall have the right, at its sole and
absolute discretion, to establish check in and check out procedures and require the Occupants to
check in and check out during their period of stay in the Condominium.

14.5 Applicability. This Article 14 shall not apply to any leasing transaction entered
into by Declarant, the Association or the holder of any first Mortgage who becomes the Owner
of a Unit through foreclosure or any other means pursuant to the satisfaction of the indebtedness
secured by such Mortgage.

ARTICLE 15: SALE OF UNITS

A Unit Owner (other than Declarant) intending to make a transfer or sale of a Unit or any
interest in a Unit shall give written notice to the Board of such intention within seven (7) days
after execution of the (i) transfer document, or (ii) purchase and sale agreement, whichever is
earlier. The Unit Owner shall furnish to the Board as part of the notice (i) the name and address
of the intended grantee; and (ii) such other information as the Board may reasonably require.
This Article shall not be construed to create a right of first refusal in the Association or in any
third party.

Within seven (7) days after receiving title to a Unit, the purchaser of the Unit shall give
written notice to the Board of his or her ownership of the Unit. Upon failure of an Owner to give
the required notice within the seven (7) day time period provided herein, the Board may levy
fines against the Unit and the Owner thereof, and assess the Owner for all costs incurred by the
Association in determining his or her identity.

ARTICLE 16: MAINTENANCE RESPONSIBILITY

16.1 By the Owner. Each Owner shall have the obligation to maintain and keep in
good repair all portions of his or her Unit and all improvements made by the Owner to the
Limited Common Elements assigned to the Unit, except any portion of the Unit or any Limited
Common Element which is expressly made the maintenance obligation of the Association as set
forth in Section 16.2 below. This maintenance responsibility shall include, but not be limited to,
the following: all glass surfaces (including, without limitation, exterior cleaning of any glass
doors or windows leading to any Limited Common Element balcony or patio, but excluding the
exterior cleaning of all other glass surfaces); windows, window frames, casings and locks
(including caulking of windows); tile, carpet and any floor covering above the material
supporting the padding beneath the carpet, and any matting or material beneath any hard
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surfaced flooring of the Unit; painting and finishing of all interior walls and ceilings within the
Unit; all doors, doorways, door frames and hardware that are part of the entry system of the Unit
or a Limited Common Element carport or storage space assigned to the Unit (except that the
Association shall be responsible for periodic painting and/or staining of the exterior surface of
entry doors, door frames facing the hallway of the building and any carport structure as set forth
in Section 16.2(ii) below); all portions of the heating and air conditioning system exclusively
serving the Unit, including the air conditioning compressor and the fan coil and routine
replacement of filters; all pipes, lines, ducts, conduits or other apparatus which serve only the
Unit, whether located within or outside of a Unit's boundaries (including all gas, electricity,
water, sewer or air conditioning pipes, lines, ducts, conduits or other apparatus serving only the
Unit); and any carport lighting within an assigned Limited Common Element carport.

(a) Some Units may contain interior support beams which are load bearing
beams. No Owner or Occupant shall do any act which jeopardizes or impairs the integrity of
such beams.

(b) In addition, each Owner shall have the responsibility:

(i) to keep in a neat, clean and sanitary condition any Limited
Common Elements serving his or her Unit including, without limitation, patios, terraces,
balconies (except for periodic painting and/or staining), storage spaces and carport, if any;

(ii) to perform his or her responsibility in such manner so as not to
unreasonably disturb other persons in other Units;

(iii) to promptly report to the Association or its agent any defect or
need for repairs for which the Association is responsible;

(iv) to clear and remove snow and ice or debris from all decks, terraces,
patios and balconies serving his or her Unit; and

(v) to pay for the cost of repairing, replacing or cleaning up any item
which is the responsibility of the Owner but which responsibility such Owner fails or refuses to
discharge (which the Association shall have the right, but not the obligation, to do), or to pay for
the cost of repairing, replacing or cleaning up any item which, although the responsibility of the
Association, is necessitated by reason of the willful or negligent act of the Unit Owner, his or her
family, invitees, tenants, Occupants or guests, with the cost thereof to be added to and become
part of the Owner's next chargeable assessment.

16.2 By the Association. The Association shall maintain and keep in good repair as a
Common Expense the "Area of Common Responsibility," which includes the following:

(i) all Common Elements including any Limited Common Elements
(except the interiors of carports), but excluding all improvements made to such Limited Common
Elements by an Owner; provided, however, the cost of maintenance and repair of Limited
Common Elements may be specifically assessed against the Unit Owner to whom the Limited
Common Element is assigned pursuant to Sections 9.2 and 9.6. The Association and its agents
and other duly authorized contractors are hereby granted a non-exclusive easement of access,
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ingress and egress to and from said Limited Common Elements for the purpose of reading utility
meters and for performing the maintenance responsibility set forth herein;

(ii) periodic cleaning, painting and/or staining of exterior surfaces of
the Condominium buildings and of entry doors and door frames facing the hallway of the
buildings and balconies, and exterior carport structure, on a schedule to be determined by the
Board;

(iii) periodic cleaning of exterior glass surfaces (except any glass doors
or windows leading to any Limited Common Element balcony or patio), as determined
appropriate in the sole discretion of the Board and pursuant to a schedule to be determined by the
Board; and

(iv) such additional portions of any property included within the Area
of Common Responsibility as may be dictated by this Declaration, any Supplemental
Declaration, any cost sharing agreement or any contract or agreement for maintenance thereof
entered into or assumed by the Association

(b) Subject to the maintenance responsibilities herein provided, any
maintenance or repair performed on or to the Common Elements by an Owner or Occupant
which is the responsibility of the Association hereunder (including, but not limited to,
landscaping of Common Elements) shall be performed at the sole expense of such Owner or
Occupant, and the Owner or Occupant shall not be entitled to reimbursement from the
Association even if the Association accepts the maintenance or repair.

(c) The Association shall not be liable for injury or damage to person or
property caused by the elements or by the Owner of any Unit, or any other person, or resulting
from any utility, rain, snow or ice which may leak or flow from any portion of the Common
Elements or from any pipe, drain, conduit, appliance or equipment which the Association is
responsible to maintain hereunder. The Association shall not be liable to the Owner of any Unit
or any guest, family or invitee (including, without limitation, Occupants), for loss or damage, by
theft or otherwise, of any property which may be stored in or upon any of the Common Elements
or Limited Common Elements. The Association shall not be liable to any Owner, or any guest,
family, or invitee (including, without limitation, Occupants) for any damage or injury caused in
whole or in part by the Association's failure to discharge its responsibilities under this Article
where such damage or injury is not a foreseeable, natural result of the Association's failure to
discharge its responsibilities. No diminution or abatement of assessments shall be claimed or
allowed by reason of any alleged failure of the Association to take some action or perform some
function required to be taken or performed by the Association under this Declaration, or for
inconvenience or discomfort arising from the action taken by the Association to comply with any
law, ordinance or with any order or directive of any municipal or other governmental authority.

(d) The Association shall repair incidental damage to any Unit resulting from
performance of work which is the responsibility of the Association. As finished levels can have
varying degrees, such repairs will be complete only to the extent of being "paint-ready."
Components that may require repair or replacement, such as tile and trim, will be reinstated only
to the extent that matching or similar materials are readily available at reasonable costs, as
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determined in the sole discretion of the Board. Accessibility around personal belongings for
workers to perform such repairs is the responsibility of the Unit Owner or Occupant. Removal,
storage or other protective measures of personal items are also the responsibility of the Unit
Owner or Occupant. If the removal, storage or other protective measures are not taken by the
Unit Owner or Occupant and damage occurs due to the repair process, neither the Association
nor the Board will be liable for such damage. Upon completion of such repairs, the Association
will perform cursory cleaning but shall not be responsible for a detailed cleaning. The Board has
sole discretion in defining the reasonable level, quality and extent of the repair and subsequent
cleaning. In performing its responsibilities hereunder, the Association shall have the authority to
delegate to such Persons, firms or corporations of its choice, such duties as are approved by the
Board.

16.3 Failure to Maintain. If the Board determines that any Owner has failed or refused
to discharge properly such Owner's obligation with regard to the maintenance, repair and/or
replacement of items of which such Owner is responsible hereunder, then the Association shall
give the Owner written notice of the Owner's failure or refusal and of the Association's right to
provide necessary maintenance, repair or replacement at the Owner's cost and expense. The
notice shall set forth with reasonable particularity the maintenance, repair or replacement
deemed necessary by the Board. Unless the Board deteunines that an emergency exists, the
Owner shall have ten (10) days within which to complete maintenance, repair or replacement, or
if the maintenance, repair or replacement is not capable of completion within such time period,
to commence such maintenance, repair or replacement within ten (10) days. If the Board
determines that: (i) an emergency exists; or (ii) that an Owner has not complied with the demand
given by the Association as herein provided, the Association may provide any such maintenance,
repair or replacement at the Owner's sole cost and expense, and such costs shall be added to and
become a part of the assessment to which such Owner is subject and shall become a lien against
the Unit and shall be collected as provided herein for the collection of assessments.

If the Board determines that the need for maintenance, repair or replacement is in the
Common Elements and is caused through the willful or negligent act of an Owner the guests,
family, or invitee (including, without limitation, Occupants) of an Owner, then the Association
may assess the cost of any such maintenance, repair or replacement against the Owner or
Occupant, which shall become a lien against the Unit, and shall be collected as provided herein
for the collection of assessments.

16.4 Maintenance Standards and Interpretation. The maintenance standards and the
enforcement thereof and the interpretation of maintenance obligations under this Declaration
may vary from one term of the Board to another. These variances shall not constitute a waiver
by the Board of the right to adopt and enforce maintenance standards under this Section. No
decision or interpretation by the Board shall constitute a binding precedent with respect to
subsequent decisions or interpretations of the Board. All maintenance of a Unit and Limited
Common Areas shall be in conformance with the Community-Wide Standard of the Association.
No Owner shall perform any maintenance which may result in a change or alteration to the
exterior of the Unit or any Limited Common Area servicing the Unit without the prior written
approval of the ARB and/or Master ARB as provided in Article 12 hereof.
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16.5 Measures Related to Insurance Coverage. The Board, upon resolution, shall have
the authority to require all or any Unit Owner(s) to do any act or perform any work involving
portions of the Condominium which are the maintenance responsibility of the Unit Owner, which
will, in the Board's sole discretion, decrease the possibility of fire or other damage in the
Condominium, reduce the insurance premium paid by the Association for any insurance
coverage or otherwise assist the Board in procuring or maintaining such insurance coverage.
This authority shall include, but need not be limited to, requiring all Owners to install smoke
detectors; requiring Owners to make improvements to the Owner's Unit; and such other
measures as the Board may reasonably require so long as the cost of such work does not exceed
five hundred dollars ($500.00) per Unit in any twelve (12) month period.

In addition to, and not in limitation of, any other rights the Association may have, if any
Unit Owner does not comply with any reasonable requirement made by the Board pursuant to
this Section 16.5, the Association, upon ten (10) days' written notice (during which period the
Unit Owner may perform the required act or work without further liability), may perform such
required act or work at the Unit Owner's sole cost. Such cost shall be an assessment and a lien
against the Unit as provided herein. The Association shall have all rights necessary to implement
the requirements mandated by the Board pursuant to this Section 16.5, including, but not limited
to, a right of entry during reasonable hours and after reasonable notice to the Owner or Occupant
of the Unit, except that access may be had at any time without notice in an emergency situation.

ARTICLE 17: EMINENT DOMAIN

In the event of a taking by eminent domain of any portion of the Common Elements on
which improvements have been constructed, unless within sixty (60) days after such taking, at
least seventy-five percent (75%) of the Owners (and, during the Development and Sale Period,
with the prior written approval of Declarant) shall otherwise agree, the Association shall restore
or replace such improvements so taken on the remaining land included in the Common Elements
to the extent lands are available therefor, and each Owner agrees that such Owner's undivided
interest in any award for such taking of the Common Area shall be used for the purposes of such
restoration. The provisions of Article 11, applicable to Common Elements improvements
damage, shall govern replacement or restoration and the actions to be taken in the event that the
improvements are not restored or replaced. This Article shall be subject to Section 1-107 of the
Act.

ARTICLE 18: MORTGAGEE RIGHTS

18.1 Amendments to Documents; Mortgagees Consent. Subject to the provisions of
Section 21.5, the consent of (a) members holding at least sixty-seven percent (67%) of the Total
Eligible Association Vote, (b) Declarant, during the Development and Sale Period, and (c)
Eligible Mortgagees representing at least fifty-one percent (51%) of the total voting power
attributable to Units subject to a Mortgage held by an Eligible Mortgagee, shall be required to
amend any material provisions of this Declaration, the By-Laws or Articles of Incorporation, or
to add any material provisions thereto which establish, provide for, govern or regulate any of the
following:

(a)	 voting;
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(b) assessments (including any increase in the annual assessment by more
than twenty-five percent (25%) of the previous year's assessment), assessment liens or
subordination of such liens;

(c) reductions in reserves for maintenance, repair and replacement of the
Common Elements;

(d) responsibility for maintenance and repair of the Condominium;

(e) reallocation of interests in Common Elements in a manner other than as
provided herein;

(f) redefinition of Unit boundaries in a manner other than as provided herein;

(g) convertibility of Units into Common Elements or vice versa;

(h) expansion or contraction of the Condominium or the addition, annexation
or withdrawal of property to or from the Condominium in a manner other than as provided
herein;

(i) insurance or fidelity bonds;

(j) leasing of Units;

(k) imposition of any right of first refusal or similar restriction of the right of
any Owner to sell, transfer or otherwise convey his or her Unit;

(1)	 establishment of self-management by the Association where professional
management has been required by an Eligible Mortgagee;

(m) rights to use the Common Elements;

(n) repair or restoration of the Condominium (after damage or partial
condemnation) in a manner other than as provided herein; or

(o) any provisions included in the Declaration, By-Laws or Articles of
Incorporation which are for the express benefit of holders, guarantors or insurers of first
Mortgages on Units.

18.2 Mortgagee Consent. Unless at least sixty-seven percent (67%) of the first
Mortgagees and Unit Owners other than Declarant, and Declarant during the Development and
Sale Period, give their consent, the Association or the membership shall not:

(a) by act or omission seek to abandon or terminate the Condominium.
Notwithstanding the foregoing, pursuant to Section 2-118 of the Act, the Condominium shall not
be terminated unless the Owners of Units to which eighty percent (80%) of the votes in the
Association are allocated agree to terminate the Condominium;
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(b) except as provided herein and in the Act for condemnation and substantial
damage and destruction, and annexation of additional property to the Condominium, change the
pro rata interest or obligations of any individual Unit for the purpose of (1) levying assessments
or changes or allocating distributions of hazard insurance proceeds or condemnation awards; or
(2) determining the pro rata share of undivided ownership of each Unit in the Common
Elements;

(c) partition or subdivide any Unit in any manner inconsistent with the
provisions of this Declaration;

(d) by act or omission seek to abandon, partition, subdivide, encumber, sell or
transfer the Common Elements (the granting of easements or licenses, as authorized herein, shall
not be deemed a transfer within the meaning of this clause); or

(e) use hazard insurance proceeds for losses to any portion of the
Condominium (whether to Units or to Common Elements) for other than the repair, replacement
or reconstruction of such portion of the Condominium.

The provisions of this Section shall not be construed to reduce the percentage vote that
must be obtained from Mortgagees or Unit Owners where a larger percentage vote is otherwise
required by the Act or the Condominium Instruments for any of the actions contained in this
Section.

18.3 Liability of First Mortgagees. Where the Mortgagee holding a first Mortgage of
record or other purchaser of a Unit obtains title pursuant to judicial or non-judicial foreclosure of
the Mortgage, it shall not be liable for the share of the Common Expenses or assessments by the
Association chargeable to such Unit which became due prior to such acquisition of title. If the
Association is unable to recover any amounts due from the responsible party, such unpaid share
of Common Expenses or assessments shall be deemed to be a Common Expense collectible from
Owners of all the Units, including such acquirer, its successors and assigns. Additionally, such
acquirer shall be responsible for all charges accruing subsequent to the passage of title,
including, but not limited to, all charges for the month in which title is passed.

18.4 Mortgagee Notice. Upon written request to the Association, identifying the
requesting party's name and address of the holder and the Unit number or address to which the
related Mortgage pertains, any Eligible Mortgagee or insurer or guarantor of a first Mortgage
will be entitled to timely written notice of:

(a) any proposed amendment to the Condominium Instruments effecting a
change in (i) the boundaries of any Unit or the exclusive easement rights appertaining thereto;
(ii) the interests in the Common Elements, including Limited Common Elements, appertaining to
any Unit, or the liability for Common Expenses appertaining thereto; (iii) the number of votes
allocated to any Unit; or (iv) the purposes to which any Unit or the Common Elements are
restricted;

(b) any proposed termination of the Condominium;
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(c) any condemnation loss or any casualty loss which affects a material
portion of the Condominium or any Unit on which there is a first Mortgage held, insured or
guaranteed by such Eligible Mortgagee or party;

(d) any delinquency in the payment of assessments or charges owed by an
Owner of a Unit subject to a first Mortgage held, insured or guaranteed by such Eligible
Mortgagee or party which remains unsatisfied for a period of sixty (60) days, and any default in
the performance by an individual Unit Owner of any other obligation under the Condominium
Instruments which is not cured within sixty (60) days;

(e) any lapse, cancellation or material modification of any insurance policy or
fidelity bond maintained by the Association; or

any proposed action which would require the consent of a specified
percentage of Eligible Mortgagees, as specified herein.

18.5 Financial Statements. Pursuant to the terms of Section 6.4 of the By-Laws, any
holder of a first Mortgage shall be entitled, upon written request, to receive within a reasonable
time after request, a copy of the financial statement of the Association for the immediately
preceding fiscal year, free of charge to the Mortgagee so requesting.

18.6 Additional Mortgagee Rights. Notwithstanding anything to the contrary herein
contained, the provisions of Articles 14 and 15 governing leases and sales shall not apply to
impair the right of any first Mortgagee to:

(a) foreclose or take title to a Unit pursuant to remedies contained in its
Mortgage; or

(b) take a deed or assignment in lieu of foreclosure; or

(c) sell, lease or otherwise dispose of a Unit acquired by the Mortgagee.

18.7 Notice to Association. Upon request, each Owner shall be obligated to furnish to
the Association the name and address of the holder of any Mortgage encumbering such Owner's
Unit.

18.8 Failure of Mortgagee to Respond. Any Mortgagee who receives a written request
from the Board to respond to or consent to any action shall be deemed to have approved such
action if the Association does not receive a written response from the Mortgagee within sixty
(60) days of the date of the Association's request, provided such request is delivered to the
Mortgagee by certified or registered mail, return receipt requested.

18.9 Construction of Article. Nothing contained in this Article shall be construed to
reduce the percentage vote that must otherwise be obtained under the Declaration, By-Laws or
North Carolina law for any of the acts set out in this Article.
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ARTICLE 19: DECLARANT RIGHTS

19.1 Right to Appoint and Remove Directors. Declarant shall have the right to appoint
and remove any officer or member of the Board subject to such limitations set forth below and in
Section 3.4 of the By-Laws. Pursuant to Section 3-103(d) of the Act, Declarant's authority to
appoint and remove members of the Board of the Association shall expire no later than the
earlier of the following:

(a) one hundred twenty (120) days after conveyance of seventy-five percent
(75%) of the Units (including, without limitation, Units which may be created pursuant to special
declarant rights or other rights reserved to Declarant as set forth in this Declaration) to Unit
Owners other than a Declarant. Pursuant to Article 4, up to a total of one hundred fifty-two
(152) Units may be created in the Condominium;

(b) the date on which Declarant voluntarily relinquishes such right by
executing and recording in the Public Records an amendment to this Declaration, which shall
become effective as specified in such amendment;

(c) two (2) years after Declarant has ceased to offer Units for sale in the
ordinary course of business; or

(d) two (2) years after any development right to add new Units was last
exercised.

19.2 Number and Terms of Directors Appointed by Declarant. The Board of the
Association shall be comprised initially of no more than three (3) directors, who shall be
appointed, removed and/or reappointed by Declarant, and whose terms shall expire at the time of
expiration of the rights of Declarant as set forth above. To the extent and only if required by the
Act (including, without limitation, Section 3-103(e)), (a) not later than sixty (60) days after
conveyance of twenty-five percent (25%) of the Units (including, without limitation, Units which
may be created pursuant to special declarant rights or other rights reserved to Declarant as set
forth in this Declaration) to Unit Owners other than a Declarant, at least one (1) member and not
less than twenty-five percent (25%) of the members of the Board shall be elected by Unit
Owners other than the Declarant; and (b) not later than sixty (60) days after conveyance of fifty
percent (50%) of the Units (including, without limitation, Units which may be created pursuant
to special declarant rights or other rights reserved to Declarant as set forth in this Declaration) to
Unit Owners other than a Declarant, not less than thirty-three percent (33%) of the members of
the Board shall be elected by Unit Owners other than the Declarant.

19.3 Sale and Leasing of Units. Notwithstanding anything to the contrary contained
herein, Declarant shall have the right to sell or lease Units and to erect and maintain signs to
facilitate such sales or leases as it, in its sole discretion, deems appropriate and shall not be
required to comply with the provisions of this Declaration regarding signs, sales and leases.

19.4 Development and Sale Period. Notwithstanding any provisions in the
Condominium Instruments and any related documents, during the Development and Sale Period,
it shall be expressly permissible for Declarant and/or any builder or developer approved by
Declarant to maintain and carry on, upon such portion of the Condominium as Declarant may
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deem necessary (and a non-exclusive easement within the Condominium shall exist in favor of
the foregoing), such facilities and activities as in the sole opinion of Declarant may be required,
convenient or incidental to Declarant's and/or such builder's or developer's development,
construction and sales activities related to property described on Exhibits "A" and "C" to this
Declaration, including, but without limitation, the right of access, ingress or egress for vehicular
and pedestrian traffic over, under, on or in the Condominium; the right to tie into any portion of
the Condominium with streets, driveways, parking areas and walkways; the right to tie into
and/or otherwise connect and use (without a tap-on or any other fee for so doing), install, lay,
replace, relocate, maintain and repair any device which provides utility or similar services
including, without limitation, electrical, telephone, natural gas, water, sewer and drainage lines,
and facilities constructed or installed in, on, under and/or over the Condominium; the right to
carry on sales and promotional activities in the Condominium and the right to construct and
operate business offices, signs, construction trailers, model Units and sales/rental offices.
Declarant and/or any such builder or developer may use an unlimited number of Units or offices
owned or leased by Declarant and/or such builder or developer as model Units and sales offices
(including, without limitation, rights and easements set forth in Section 2-115 and Section 2-116
of the Act), which may be of any size and on any location of the Condominium, and which
offices may be initially designated by Declarant as Common Elements pursuant to the Act.
Rights exercised pursuant to such reserved easement shall be exercised with a minimum of
interference to the quiet enjoyment of affected property, reasonable steps shall be taken to
protect such property, and damage shall be repaired by the Person causing the damage at its sole
expense.

19.5 Transfer or Assigtunent. Any or all of the special rights and obligations of
Declarant set forth in the Condominium Instruments may be transferred or assigned in whole or
in part to the Association or to other Persons, provided that the transfer shall not reduce an
obligation nor enlarge a right beyond that which Declarant has under this Declaration or the Act.
Upon any such transfer and to the maximum extent permitted by law and the Act, Declarant shall
be automatically released from any and all liability arising with respect to such transferred rights
and obligations. No such transfer or assignment shall be effective unless it is in a written
instrument signed by Declarant and duly recorded in the Public Records.

19.6 Residence Club Program. Notwithstanding anything herein to the contrary,
Declarant hereby reserves the right to develop, operate, use, and/or sell one (1) or more Units as
part of a vacation club, residence club, or similar program, to the extent permitted by applicable
law, The Association is prohibited from taking any action or adopting any amendment or rule
that interferes with such rights hereby reserved by Declarant.

ARTICLE 20: EASEMENTS

20.1 Use and Enjoyment. Each Unit Owner and Occupant shall have a right and non-
exclusive easement of use and enjoyment in and to the Common Elements (including the right of
access, ingress and egress to and from his or her Unit over those portions of the Condominium
designated for such purposes), and such easement shall be appurtenant to and shall pass with the
title to each Unit, subject to the rights of the Unit Owners to the exclusive use of the Limited
Common Elements assigned to their respective Units and to the right of the Association to
control the use and enjoyment of the Common Elements as provided by the terms of this
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Declaration including, but not limited to, the right of the Association to suspend voting and use
privileges as provided herein. Every portion of a Unit and all Limited Common Elements
contributing to the support of an abutting Unit shall be burdened with an easement of support for
the benefit of such abutting Unit.

20.2 Utilities and Drainage. To the extent that the sprinkler system or any utility or
drainage line, pipe, wire or conduit serving any Unit, Units or the Common Elements shall lie
wholly or partially within the boundaries of another Unit or the Common Elements, such other
Unit, Units or the Common Elements shall be burdened with an easement for the use,
maintenance, repair, and replacement of such sprinkler system, utility or drainage line, pipe,
wire, or conduit, such easement to be in favor of the Unit, Units or Common Elements served by
the same and the Association. It shall be the obligation of the benefited Owner to maintain,
replace and repair any pipe, line, conduit, duct, or wire owned by such Owner, even if such pipe,
line, conduit, duct, or wire is located in the Unit of another Owner. In such circumstance, the
benefited Owner shall repair all incidental damage to any Unit or the Common Elements
resulting from performance of any such work. All Unit Owners hereby covenant and agree that,
as finished levels can have varying degrees, such repairs will be complete only to the extent of
being "paint-ready." Components that may require repair or replacement, such as tile or trim,
will be reinstated only to the extent that matching or similar materials are readily available at
reasonable costs, as determined in the sole discretion of the Board.

20.3 Pest Control. The Association may, but shall not be obligated to, as a Common
Expense, dispense chemicals for the exteiniination of insects and pests within the Units,
Common Elements and Limited Common Elements. In the event the Association chooses to
provide such pest control, the Association and its duly authorized contractors, representatives
and agents shall have an easement to enter Units for the purpose of dispensing chemicals for the
extermination of insects and pests within the Units, Common Elements and Limited Common
Elements. Each Unit Owner shall either provide a key to the Unit or Limited Common Element
for purpose of such entry or have someone available at such times as are designated by the Board
to allow entry into the Unit or Limited Common Element for this purpose. The Association shall
not be liable for any illness, damage or injury caused by the dispensing of these chemicals for
this purpose.

20.4 Declarant Easements. During the Development and Sale Period, Declarant and its
duly authorized designees, contractors, representatives, agents, and employees shall have: (a) an
easement to exercise those Declarant rights reserved pursuant to Section 13.22, or elsewhere in
this Declaration, including without limitation for the placement and maintenance of signs, a sales
office, a business office, a management office, promotional facilities, and/or model Units on the
Condominium, together with such other facilities as in the opinion of Declarant may be
reasonably required, convenient or incidental to the completion, renovation, improvement,
development, and/or sale of Units (including, without limitation, those set forth in Section 2-115
and Section 2-116 of the Act); and (b) a transferable non-exclusive easement on, over, through,
under, and across the Common Elements and Limited Common Elements for the purpose of
making improvements on the Condominium or any portion thereof, for the purpose of making
such improvements and changes as permitted in Article 3, for the purpose of installing,
replacing, repairing and maintaining all utilities serving the Condominium, and for the purpose
of doing all things reasonably necessary and proper in connection therewith and for any other
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purpose which Declarant may find useful or helpful (including, but not limited to, any easements
needed or desirable to facilitate the installation, operation, use, repair, and replacement of
recreational facilities). In addition, Declarant and its authorized designees, contractors,
representatives, agents, and employees shall have an easement to conduct all activities and for
exercising all rights set forth in Article 19 or elsewhere in this Declaration of this Declaration.
The easements set forth herein shall be exercised with a reasonably minimum interference to the
Owners' right and non-exclusive easement of use and enjoyment in and to the Common
Elements and/or Limited Common Elements.

20.5 Additional Easements. Declarant hereby reserves, creates, establishes,
promulgates and declares non-exclusive, perpetual, reciprocal, appurtenant easements of
encroachment and for maintenance and use of any permitted encroachment, between adjoining
Units and between each Unit and the Common Elements as set forth in Section 2-114(a) of the
Act. Declarant hereby also reserves any easements in the Permitted Exceptions, and each
Owner, by acceptance of a deed to a Unit, acknowledges and agrees that its ownership of a Unit
and its undivided interest in the Common Elements shall be subject to the Permitted Exceptions.
In addition, to the extent that the easements contained in the Permitted Exceptions are covenants
running with the property comprising the Condominium, the Association hereby assumes all of
the rights and obligations related to the Condominium set forth therein.

20.6 Perpetual Nonexclusive Easement to Public Ways, the Condominium and the
Common Elements. The walks and other rights-of-way located within the Condominium shall
be, and the same are hereby declared to be, subject to a perpetual, nonexclusive easement for
ingress and egress and access to, over and across the same, to public ways, streets, the Common
and Elements, which easement is hereby created in favor of the Owners and Occupants for their
use and for the use of Declarant, Club Owner, Hotel Service Provider and such other service
providers as herein listed, for all proper and normal purposes and for the furnishing of services
and facilities for which the same are reasonably intended.

20.7 Reservation of Easement for Periodic Inspections, Repairs and Maintenance.
Declarant shall, at all times, have the right to inspect the condition of the Common Elements, and
the Limited Common Elements, and the improvements and facilities thereon, if any, and to
perform any maintenance and/or any repairs thereto as Declarant deems necessary and/or
appropriate in Declarant's discretion. If Declarant desires to inspect, maintain and/or repair a
Limited Common Element which is appurtenant to only one (1) Unit, Declarant shall provide
reasonable prior notice to the affected Owner except in any situation deemed, in Declarant's sole
and absolute discretion, to be an emergency. If Declarant determines, in its sole and absolute
discretion, that the Association has failed to maintain and/or repair any portion of the Common
Elements and/or Limited Common Elements in a manner consistent with the Community-Wide
Standard established pursuant to this Declaration, it may so notify the Association, in writing,
and the Association shall promptly perform the required maintenance and/or repairs. Failure of
the Association to maintain and/or repair the Common Elements and/or the Limited Common
Elements in a manner consistent with the Community-wide Standard shall relieve Declarant and
any predecessor Declarant of any liability to the Association and/or to any Owner or Occupant of
a Unit for any condition of the Common Elements or Limited Common Elements. Declarant
shall have the right to make a record of its inspections, maintenance and/or repairs made by any
means available, including, but not limited to, photographing and/or videotaping the Common
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Elements and Limited Common Elements, and shall have the right to perform tests or
examinations to determine the condition of the same. Notwithstanding the foregoing, nothing
herein shall impose upon Declarant any independent obligation to perform inspections,
maintenance and/or repairs of the Common Elements and/or Limited Common Elements, and the
Association shall not be relieved of its obligation to maintain the Common Elements and/or
Limited Common Elements because of the election of Declarant or any predecessor Declarant to
inspect or not to inspect or report to the Association the condition of the Common Elements,
and/or Limited Common Elements or to perform or not to perform any inspection maintenance
and/or repair.

ARTICLE 21: GENERAL PROVISIONS

21.1 Security. The Association may, but shall not be required to, from time to time,
provide measures or take actions which directly or indirectly improve safety on the
Condominium; however, each Owner, on behalf of such Owner and guests, family and invitees
(including, without limitation, Occupants) of the Unit acknowledges and agrees that neither the
Association, Declarant, the Hotel Services Provider, nor their respective managing agents is a
provider of security and the aforementioned shall have no duty to provide security in and to the
Condominium. It shall be the responsibility of each Owner to protect such Owner's person and
property and all responsibility to provide security shall lie solely with each Unit Owner. The
Association, Declarant, and the Hotel Services Providers and their respective managing agents
shall not be held liable for any loss or damage by reason of failure to provide adequate security
or ineffectiveness of safety measures undertaken.

Neither the Association, the Declarant, the Hotel Services Provider nor their respective
managing agents shall in any way be considered insurers or guarantors of security within the
Condominium, nor shall any of them be held liable for any loss or damage by reason of failure to
provide adequate security or ineffectiveness of security measures undertaken. No representation
or warranty is made that any security system or measures cannot be compromised or
circumvented, nor that any such systems or security measures undertaken will in all cases
prevent loss or provide the detection or protection for which the system is designed or intended.
Each Owner acknowledges, understands and covenants to inform its guests, family, and invitees
(including, without limitation, Occupants) of its Unit that neither the Association, its Board
committees, Declarant and the Hotel Services Provider, nor their respective managing agents, are
insurers and that each Person using the Condominium assumes all risks of personal injury and
loss or damage to property, including Units and the contents of Units, resulting from acts of third
parties.

21.2 Carports, Parking Spaces, and Storage Spaces. Neither Declarant nor the
Association nor the Hotel Services Provider nor their respective managing agents shall be held
liable for loss or damage, including water damage, to any property placed or kept in any carport,
storage space or parking space in the Condominium. Each Owner or Occupant with use of a
carport, storage space or any parking space that may be made available within the Condominium,
who places or keeps a vehicle and/or any personal property in the vehicle, carport, parking space
or storage space does so at his or her own risk.
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21.3 Unit Keys. Each Unit Owner may provide the Association with a key to the Unit
to be used by the Association for maintenance, emergency, security or safety purposes as
provided in Section 8.1 of this Declaration and for pest control, if necessary, as provided in
Section 20.3 of this Declaration. Neither Declarant nor the Association shall be liable for any
loss or damage due to its holding such key, or use of such key for the purposes described above
and each Unit Owner shall indemnify and hold harmless Declarant, the Association and its
officers and directors against any and all expenses, including, without limitation, attorneys' fees,
reasonably incurred by or imposed upon Declarant, the Association or its officers or directors in
connection with any action, suit or other proceeding (including settlement of any such action,
suit or proceeding) brought by the Unit Owner's guests, family, or invitees (including, without
limitation, Occupants) against Declarant, the Association, its officers or directors arising out of
or relating to its holding or use of such key for the purposes described above.

21.4 Implied Rights. The Association may exercise any right or privilege given to it
expressly by this Declaration, the By-Laws, the Articles of Incorporation, any use restriction or
rule, and every other right or privilege reasonably to be implied from the existence of any right
or privilege given to it therein or reasonably necessary to effectuate any such right or privilege.

21.5 Amendment. Except where a higher vote is required for action under any other
provisions of this Declaration or by the Act, in which case such higher vote shall be necessary to
amend such provision, or where otherwise permitted elsewhere herein or under the Act, this
Declaration, the By-Laws, the Plat and the Plans may be amended by the affirmative vote,
written consent, or any combination of affirmative vote and written consent of the members of
the Association holding sixty-seven percent (67%) of the Total Eligible Association Vote. As
long as Declarant has the right to appoint any director of the Association as provided in Article
19, any amendment to this Declaration, the Plat and the Plans or the By-Laws shall also require
the written consent of Declarant. In addition, no amendment to this Declaration shall alter the
easement rights contained in Section 20.4 or elsewhere in this Declaration without the consent of
the Person(s) holding such easement rights. Notice of any meeting at which a proposed
amendment will be considered shall state the facts of consideration and the subject matter of the
proposed amendment. No amendment shall be effective until certified by the president and
secretary of the Association and recorded in the Public Records.

Except as permitted or required elsewhere herein or under the Act, an amendment to the
Declaration may not create or increase Declarant's rights, increase the number of Units beyond
the maximum stated in Article 4, change the boundaries of a Unit, alter or destroy a Unit or
Limited Common Element, change a Unit's allocated interest, or change the use restrictions on a
Unit unless the amendment is approved by the affirmative vote, written consent, or any
combination of affirmative vote and written consent of the members of the Association holding
one hundred percent (100%) of the Total Eligible Association Vote. As long as Declarant has
the right to appoint any director of the Association as provided in Article 20, such amendment
shall also require the written consent of Declarant. In addition, an amendment may not increase
or otherwise modify the obligations imposed on Declarant, or reduce or otherwise modify any
rights granted herein to Declarant, without prior written consent of Declarant.

In addition to the above, material amendments to this Declaration, as set forth in Section
19.1, must be approved by Eligible Mortgagees who represent at least fifty-one percent (51%) of
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the votes of Units that are subject to Mortgages held by Eligible Mortgagees. Notwithstanding
the above, the approval of any proposed amendment by an Eligible Mortgagee shall be deemed
implied and consented to if the Eligible Mortgagee fails to submit a response to any written
proposal for an amendment within thirty (30) days after the Eligible Mortgagee receives notice
of the proposed amendment sent by certified or registered mail, return receipt requested.

Notwithstanding the foregoing, Declarant or the Board, without the necessity of a vote
from the Owners, may amend this Declaration or the By-Laws to comply with any applicable
state, city or federal law and/or to bring the Condominium into compliance with applicable
guidelines of the Federal National Mortgage Association, the Federal Home Loan Mortgage
Corporation, the Federal Housing Administration, the Department of Housing and Urban
Development, and the Veterans Administration.

Any action to challenge the validity of an amendment adopted under this Section must be
brought within one (1) year of the effective date of such amendment. No action to challenge
such amendment may be brought after such time.

21.6 Fair Housing Amendments Act. The provisions of the Condominium Instruments
shall be subordinate to the Fair Housing Amendments Act of 1988, 432 U.S.C. § 3601, et seq.,
(hereinafter referred to as "FHAA"), and shall be applied so as to comply with the FHAA. In the
event that there is a conflict between or among the Condominium Instruments and the FHAA,
the FHAA shall prevail. Notwithstanding anything to the contrary contained herein, in the event
that any provision of this Declaration conflicts with the FHAA, the Board of Directors, without
the consent of the Owners or of Declarant, shall have the unilateral right to amend this
Declaration for the purpose of bringing this Declaration into compliance with the FHAA.
Furthermore, notwithstanding Section 6.2 hereof, the Board shall have the unilateral right to
assign portions of the Common Elements as Limited Common Element to one (1) or more
Owners or Occupants should such action be required in order to make a reasonable
accommodation under the FHAA.

21.7 Compliance. Every Owner and Occupant of any Unit shall comply with this
Declaration, the By-Laws and the rules of the Association. Failure to comply shall be grounds
for an action by the Association or, in a proper case, by any aggrieved Unit Owner(s) to recover
sums due, for damages or injunctive relief, or for any other remedy available at law or in equity,
in addition to those enforcement powers granted to the Association in Section 8.3.

21.8 Severability. Whenever possible, each provision of this Declaration shall be
interpreted in such manner as to be effective and valid, but if the application of any provision of
this Declaration to any Person or to any property shall be prohibited or held invalid, such
prohibition or invalidity shall not affect any other provision or the application of any provision
which can be given effect without the invalid provision or application and, to this end, the
provisions of this Declaration are declared to be severable.

21.9 Captions. The captions of each Article and Section hereof, as to the contents of
each Article and Section, are inserted only for convenience and are in no way to be construed as
defining, limiting, extending or otherwise modifying or adding to the particular Article or
Section to which they refer.
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21.10 Notices. Notices provided for in this Declaration or the Articles or By-Laws shall
be in writing, and shall be addressed to any Owner or Occupant at the address of the Unit and to
Declarant or the Association at the address of their respective registered agents in the State of
North Carolina. Any Owner may designate a different address for notices to such Owner by
giving written notice to the Association. Notices addressed as above shall be deemed delivered
three (3) business days after mailing by United States registered or certified mail, postpaid, or
upon delivery when delivered in person, including delivery by Federal Express or other reputable
courier service. Notwithstanding the foregoing, to the extent Article 12 provides otherwise,
notices required by the ARB shall be governed Article 12 of this Declaration, as may be
amended from time-to-time.

21.11 Perpetuities. If any of the covenants, conditions, restrictions or other provisions
of this Declaration shall be unlawful, void or voidable for violation of the rule against
perpetuities, then such provisions shall continue only until twenty-one (21) years after the death
of the last survivor of the now living descendants of Elizabeth II, Queen of England.

21.12 Indemnification. To the fullest extent allowed by the North Carolina Nonprofit
Corporation Act, and in accordance therewith, the Association shall indemnify every current and
former officer, director and committee member against any and all expenses, including, but not
limited to, attorneys' fees, imposed upon or reasonably incurred by any officer, director or
committee member in connection with any action, suit or other proceeding (including settlement
of any suit or proceeding, if approved by the Board) to which such officer, director or committee
member may be a party by reason of being or having been an officer, director or committee
member. The officers, directors and committee members shall not be liable for any mistake of
judgment, negligent or otherwise, except for their own individual willful misfeasance,
malfeasance, misconduct or bad faith. The officers, directors and committee members shall have
no personal liability with respect to any contract or other commitment made by them, in good
faith, on behalf of the Association and the Association shall indemnify and forever hold each
such officer, director and committee member free and harmless against any and all liability to
others on account of any such contract or commitment. Any right to indemnification provided
for herein shall not be exclusive of any other rights to which any officer, director or committee
member, or former officer, director or committee member, may be entitled. The Association
shall maintain adequate general liability and officers' and directors' liability insurance to fund
this obligation, if such coverage is reasonably available.

21.13 Rights to Use Names; License Agreements. The Condominium name, the Project
name, the names "Centex Homes," "Centex Destination Properties," "Centex Hospitality
Group," and all similar or derivative names, along with all logos associated therewith, are the
proprietary trade names and service marks of Centex Homes, Declarant, or their affiliates. No
Person shall use such trade names, service marks or logos for advertising or any other purpose in
any promotional material, whether printed, audio, video, or otherwise, in any signage, or in any
logo or depiction or in any other fashion or manner without the prior written consent of the
Person who owns such mark in each instance. In addition, due to the integrated nature of the
Project as a planned community, and the public identification of the Units with the Project, any
name or "logo" to be used in connection with or displayed on any Unit, and any sales or other
materials or documentation related to the use of the Unit, shall be subject to Declarant's prior
written consent in each instance. Such approval may be given or withheld in Declarant's
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discretion and may be subject to such terms and conditions as Declarant deems appropriate in
Declarant's discretion.The Declarant specifically reserves the right for itself and the Hotel
Services Provider the right to use the name of the Association in connection with the marketing
of the Condominium, the Project, or any services provide by the Hotel Services Provider to
Owners or other residential property owners within the Project. The Association shall not in any
way hinder marketing of the Hotel Services Provider.

Notwithstanding the above, Owners may use the Project name where such term is used
solely to specify that their particular Unit is located within the Project (subject, however, to such
terms and conditions as Declarant may impose in order to protect any registered trade names and
service marks).

The mark or trademark owner may condition such use of the mark by the Association or
any Owner upon the signing of one or more license agreement(s) that are intended to protect the
trade names and service marks from unauthorized use by others. Such license agreement(s) shall
be non-exclusive, non-transferable, in form and substance acceptable to the owner of the mark.

ARTICLE 22: EXPANSION OF THE CONDOMINIUM

Declarant reserves the option to expand the Condominium by adding to the
Condominium all or any part of the Additional Property on one or more occasions. Except as set
forth herein, there are no limitations on this option. Except for zoning and other governmental
requirements, there are no limitations as to the location of improvements on the Additional
Property. The Additional Property may be added as a whole at one time or by one or more
portions at different times. There are no limitations fixing the boundaries of any portion of the
Additional Property which may be submitted to the Condominium, and there are no limitations
regulating the order in which portions of the Additional Property may be submitted to the
Condominium. There is no obligation to add all or any portion of the Additional Property to the
Condominium. This option shall expire seven (7) years from the date of recording this
Declaration. The maximum number of Units that may be created on the Additional Property and
added to the Condominium is one hundred forty-eight (148) for a total one hundred fifty-two
(152) Units in the Condominium. No assurances are made that any improvements will be made
on all or any portion of the Additional Property which may be submitted to this Declaration. No
assurances are made that the Units which may be built on all or any portion of the Additional
Property will be substantially identical to the Units on the submitted property. All improvements
to be located on each portion of the Additional Property which is being submitted to the
Condominium shall be substantially complete prior to its submission to the Condominium.
Declarant shall have the right to assign Limited Common Elements on the Additional Property in
accordance with the provisions hereof. The undivided interests in the Common Elements and the
liability for Common Expenses are allocated among the Units equally, and, upon the expansion
of the Condominium to include any portion of the Additional Property, shall be reallocated
among the Units on the submitted property and the Additional Property on that same basis. Each
Owner is entitled to one (1) equally weighted vote in the Association for each Unit in which such
Owner holds an interest, which vote is appurtenant to the Unit, and, upon expansion of the
Condominium to include any portion of the Additional Property, votes in the Association shall
continue to be allocated on the same basis. Notwithstanding anything herein to the contrary, any
expansion under this Article shall be effected by Declarant's executing and recording an
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amendment or supplement to this Declaration, and the Plats and Plans required by the Act, at
Declarant's sole expense and without further need of approval from the Owners; provided that,
any such supplemental declaration may supplement, create exceptions to, or otherwise modify
the terms of this Declaration as it applies to the property subject to such supplemental declaration
for such purposes as deemed appropriate in Declarant's sole discretion. Such modifications may
reflect the different character and intended use of such property, including, but not limited to, the
establishment of a vacation club, residence club or such similar structure, and such program shall
not be deemed to be inconsistent with the overall plan of development of the Condominium as
set forth in this Declaration. The Units created and added as set forth herein shall be owned by
Declarant until conveyed, but the Common Elements shall be owned by all of the Unit Owners.

ARTICLE 23: UNIT RENTAL PROGRAM

Although certain Owners may participate in a Unit Rental Program, no Owner shall be
required to (a) participate in any rental management program or other similar arrangement for the
renting of such Owner's Unit, (b) use an exclusive rental agreement for the renting of its Unit, or
(c) be otherwise materially restricted in its occupancy or rental of its Unit in a manner which is
inconsistent with the terms of this Declaration. Each Owner hereby understands and agrees that
the Unit will be used only in accordance with the purposes permitted by governmental zoning
ordinances and use restrictions applicable to the Condominium. All rental agents, management
companies and Rental Management Company doing business at the Condominium must meet
and adhere to the standards established by the Association and be approved, during the
Development and Sale Period, by Declarant. Declarant hereby reserves the right to assign
Declarant's rights hereunder to establish and/or operate a Unit Rental Program to the Club
Owner or such other third party as Declarant may determine. The Association is prohibited from
operating a rental program. Therefore, no expense associated with any rental program shall be a
common expense of the Association. Developer makes no representations as to whether any
modifications to the Units or other portion of the Condominium are required before Units may be
placed into a rental program or whether other legal requirements apply to the renting of a Unit.
Each Unit Owner should perform his/her own investigations in that regard.

ARTICLE 24: WITHDRAWAL OF PROPERTY

Declarant reserves the right to amend this Declaration during the Development and Sale
Period for the purpose of removing any portion of property previously submitted to the
Condominium from the coverage of this Declaration and the Act. Except as set forth herein,
there are no limitations on this option. Except for zoning and other governmental requirements,
there are no limitations as to the location of which portion or portions may be withdrawn. The
withdrawn property may be withdrawn as a whole at one time or by one or more portions at
different times. There are no limitations fixing the boundaries of any portion of the property
which may be withdrawn, and there are no limitations regulating the order in which portions of
any such property must be withdrawn. This option shall expire seven (7) years from the date of
recording this Declaration. The boundaries of the portions of the Condominium that may be
withdrawn shall be fixed and are set forth on the Plat and on Exhibits "A" and "C". Any such
amendment to withdraw property from the Condominium shall not require the consent of any
person other than the owner of the property to be withdrawn, if not Declarant. The undivided
interest in the Common Elements and the liability for Common Expenses are allocated among
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the Units equally, and, upon withdrawal of any portions of the Condominium shall be reallocated
among the Units and Owners on that same basis. Upon withdrawal of any portion of the
Condominium affecting the number of Units entitled to vote pursuant to Article 7, votes in the
Association shall continue to be allocated on the basis of one vote per Unit remaining in the
Condominium.

ARTICLE 25:	 CLUB MEMBERSHIP AND OTHER CLUB MATTERS

25.1 Mandatory Social Membership. Every Owner of a Unit acknowledges that
Declarant or a Declarant affiliate may in the future form a private membership club. Upon
formation of any Club by Declarant or a Declarant affiliate, every Owner of a Unit, other than
Declarant, shall be required to maintain, at a minimum, a Social Membership (as defined by the
Club Documents) in the Club. Should the Club amend the Club Documents to rename the Social
Membership, then the renamed category of membership in the Club Documents shall be deemed
to be the Social Membership for purposes of this Declaration without the need to amend this
Declaration to identify the renamed category. Pursuant to the terms hereof and in accordance
with the Club Documents and the Master Documents, the Club shall issue one (1) Social
Membership for each Unit. If a Unit is owned by more than one (1) Person, the Club may issue
additional memberships as provided in the Club Documents; however, only the Social
Membership may be transferred upon the sale or conveyance of a Unit. Upon the closing of a
Unit and in accordance with the Club Documents, the Social Membership shall entitle the Owner
of a Unit and all family members, domestic partners, tenants, renters and guests (collectively, the
"Permittees") of such Owner to membership privileges in the Club in accordance with the terms
and conditions set forth in the Club Documents, including but not limited to provisions regarding
dues, fees and other charges and restrictions on use. All Owners of a Unit and their Pennittees
shall be subject to the usage requirements established by the Club in the Club's sole discretion.
Every Owner of a Unit shall be subject to the Club Documents. Owners shall have no right of
reimbursement or refund for initiation fees or deposits related to the Social Membership, and the
Social Membership is non-transferable except in connection with the sale of the Unit relating to
such Social Membership.

25.2 Mandatory Social Membership Dues. Every Owner shall be responsible for the
payment of an initiation fee, if any, and any and all dues, fees and other charges established or
allocated by the Club presently or in the future in accordance with the Club Documents,
including but not limited to annual dues for a Social Membership (collectively "Social Dues and
Charges"). The obligation to pay the Social Dues and Charges shall be enforceable pursuant to
the terms of the Club Documents and this Declaration. The Club shall be entitled to directly
charge and collect Social Dues and Charges from each Owner of a Unit in accordance with the
Club Documents. Social Dues and Charges shall be payable by each Unit Owner to the Club
without offset, diminution or abatement for any reason. By accepting a deed or entering into a
contract of sale for a Unit, each Owner is deemed to have notice of liability for the Social Dues
and Charges and to covenant and agree to pay the Social Dues and Charges as established by the
Club.

Unless paid in full when due, Social Dues and Charges shall be subject to interest, at a
rate to be set by the Club (computed from the due date of the Social Dues and Charges and
subject to the maximum interest rate limitations of North Carolina law), and a monthly service
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charge of one and one-half percent (11/2%), computed from the date of the statement. All Social
Dues and Charges, together with any interest, applicable service charges, legal costs of collection
(including, without limitation, attorneys' fees and expenses) shall be the personal obligation of
the Owner of such Unit at the time the Social Dues and Charges arose. Upon a transfer of title to
a Unit, the grantee shall be jointly and severally liable for any annual dues for a Social
Membership applicable to the Unit and related costs of collection and legal costs (including,
without limitation, attorneys' fees and expenses) due to the Club at the time of conveyance. No
Owner of a Unit shall be exempt from liability for Social Dues and Charges by non-use of the
Club Facilities, suspension of such Owners use privileges at the Club, abandonment of such
Owner's Unit or any other means, except as may be provided in the Club Documents. The
obligation to pay Social Dues and Charges is a separate and independent covenant on the part of
each Unit Owner, which covenant touches and concerns each Unit and runs with title to each
Unit.

Notwithstanding anything to the contrary contained herein, at the Club Owner's election
the Association shall be responsible for collecting all Social Dues and Charges levied against the
Units. The Association shall pay the full amount of such Social Dues and Charges to the Club
Owner on or before the date that such Social Dues and Charges are due. The Association may
not claim set-off based upon the Association's inability or failure to collect such Social Dues and
Charges from the Owners. Also, the collection of Social Dues and Charges through the
Association shall not diminish or reduce the liability for Social Dues and Charges by the
Members.

25.3 Lien for Social Membership Dues.

(a) The Club shall have a lien against each Unit to secure payment of
delinquent Social Dues and Charges, as well as interest at a rate to be set by the Club (subject to
the maximum interest rate limitations of North Carolina law), service charges, costs of collection
and reasonable attorneys' fees. Such lien shall have priority as provided in Section 3-116(b) of
the Act and shall be superior to all other liens, except (a) liens for real estate taxes and other
governmental assessments or charges against the Unit, (b) lien(s) and encumbrances (specifically
including, but not limited to a Mortgage) recorded before the docketing of the lien in the office
of the clerk of the superior court, (c) the liens of the Master Association for delinquent
assessments and other charges due under the Master Documents, and (d) the lien(s) of the
Association pursuant to Section 9.2 of this Declaration. Such lien may be enforced by suit,
judgment and/or judicial or non-judicial foreclosure to the same extent permitted a Mortgagee
under and in accordance with, the laws of North Carolina including, without limitation,
foreclosure by power of sale under Article 2A of Chapter 45 of the North Carolina General
Statutes. This subsection does not affect the priority of mechanics' or materialmen's liens,
unless otherwise permitted by law.

The sale or transfer of any Unit shall not affect the Club's assessment lien or relieve such Unit
from the lien for any subsequent Club assessments. No first Mortgagee who obtains title to a
Unit by exercising the remedies provided in its Mortgage shall be liable for unpaid Social Dues
and Charges or other charges which accrued prior to such acquisition of title to the Unit and shall
not be liable for Social Dues and Charges that would otherwise accrue to the Unit while
Mortgagee holds title to the Unit. Such Mortgagee shall have no right to exercise the Club
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membership rights appurtenant to the Unit. Upon conveyance of the Unit by Mortgagee to a
bona fide purchaser, such purchaser shall be subject to the obligations of a Unit Owner to
maintain a Social Membership and to pay Social Dues and Charges and shall have the right to
exercise the privileges of a Social Membership in accordance with this Declaration, the Master
Declaration and the Club Documents.

25.4 Club Membership Agreement. The Club Owner may require Unit Owners to sign
a membership agreement prior to using the Club Facilities. An Owner's failure to sign a
membership agreement shall not excuse the Owner from any obligations set forth in the
Declaration, as amended, including but not limited to the Owner's obligation to pay the Social
Dues and Charges and such other fees or charges established by the Club and assessed against
the Owner's Unit. Use of the Club Facilities shall at all times be subject to the Club Documents.

25.5 Upgraded Membership. The Club may offer a variety of memberships levels over
and above the mandatory Social Membership. If offered, each Unit Owner may be provided the
opportunity to upgrade such Owner's Social Membership, subject to availability and the Club
Documents. Any Owner upgrading such Owner's Social Membership shall receive a credit
against the required Social Membership Dues upon the payment of dues related to the upgraded
membership category, but shall not be excused from paying Social Membership Dues. If a Unit
Owner terminates such upgraded membership, the Social Membership and the obligation to pay
Social Dues and Charges shall continue and shall not be terminated.

25.6 Conveyance to Association and Assumption of Maintenance Responsibilities.
The Association is obligated to accept any and all conveyances to it by the Club Owner of fee
simple title, easements or leases to all or portions of the Club Facilities. The Association is
further obligated to assume any and all permits related to such conveyed Club Facilities issued
by a government or quasi-governmental authority and the related responsibilities thereunder to
the extent such permits apply to the conveyed Club Facilities. Following such conveyance, the
portion of the costs of operating, maintaining, repairing, replacing and insuring the conveyed
property that is allocated to the Owners shall be assessed as a Common Expense in accordance
with this Declaration. Any conveyance of Club Facilities, or a portion thereof, to the Association
will be subject to any rights of Club members and to the Club Documents, including without
limitation, any membership agreements entered into by Developer or Club Owner prior to, or
subsequent to, conveyance of such Club Facilities, or portion thereof, to the Association.

[Signatures Appear on the Next Page]
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By:	 Centex Real Estate Corporation, a
Nevada corporation,
its managing ge eral p ner

By:
David . Earley, Division Pres
Centex Destination Properties -
Mid-Atlantic Division

FM*
mos se s	 ssessessasosswesessesessassimsss

day of N1/47n
oas WHEREOF, Declarant has executed this Declaration under seal this
	 , 2007.

	 (44.-

DECLARANT:

CENTEX HOMES, a Nevada general partnership,
d/b/a Centex Destination Properties

[Corporate Seal]

STATE OF

COUNTY OF	 ri 0-6

This instrument was acknowledged before me on the a,	 day of
, 2007, by David W. Earley, Division President of Centex Real Estate

Corporation, a Nevada corporation, the managing general partner of Centex Homes, a Nevada
general partnership, on behalf of said partnership.

Commission Expiration Date:  i 2- - 2 - 2-0I 0

I 
Notary Public, State of  PL,0416Pc

[Notary Seal]
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EXHIBIT "A"

LEGAL DESCRIPTION

ALL OF THAT CERTAIN TRACT OR PARCEL OF LAND containing 2.23 acres as shown on that
certain plat prepared by Ed Holmes & Associates, dated February 27, 2007, and recorded in Plat Cabinet
16, Slide 153, Jackson County, North Carolina Registry.

Note: Areas labeled "Common Area" within in the boundaries of the Condominium as depicted on that
certain Plat of Mountain Lodges at Bear Lake Reserve, a Condominium titled Bear Lake Reserve
Subdivision Mountain Lodges - "B-1" Condominium recorded in the Jackson County, North Carolina
Registry are Common Elements as such term is defined in the Declaration.
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EXHIBIT "B"

ADDITIONAL PROPERTY

ALL THOSE TRACTS OR PARCELS OF LAND containing 692.2 acres and designated "Parcel B" as
shown on that certain plat prepared by Lindsey & Associates, Inc. dated August 28, 2002, last revised
April 14, 2003, and recorded in Plat Cabinet 12, Slide 138, Jackson County, North Carolina Registry.

Note to clerk and title examiners: 

This Declaration is not intended to create an encumbrance on title to the property described
on this Exhibit "B." Such title ma be encumbered only with the consent of the owner by filing a
Supplemental Declaration in accordance with Article 22. 
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OF

MOUNTAIN LODGES AT BEAR LAKE RESERVE
CONDOMINIUM ASSOCIATION, INC.
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BY-LAWS

OF
MOUNTAIN LODGES AT BEAR LAKE RESERVE

CONDOMINIUM ASSOCIATION, INC.

ARTICLE I
Name, Principal Office, and Definitions

	

1.1.	 Name.

The name of the nonprofit corporation is Mountain Lodges at Bear Lake Reserve Condominium
Association, Inc. (the "Association"). The corporation is a non-profit corporation incorporated under the
laws of North Carolina.

	

1.2.	 Principal Office.

The Association's principal office shall be located in the State of North Carolina in such location
as the Board of Directors (the "Board"), determines or as the Association's affairs require.

	

1.3.	 Definitions,

The words used in these By-Laws shall have their normal, commonly understood definitions.
Capitalized terms shall have the same meaning as set forth in the Declaration of Condominium for
Mountain Lodges at Bear Lake Reserve, a Condominium as it may be amended, supplemented and/or
amended and restated, from time to time ("Declaration"), unless the context indicates otherwise. The
interpretation of certain references, as set forth in Section 2.2 of the Declaration, shall also apply to the
words used in these By-Laws.

ARTICLE II
Membership: Meetings, Quorum, Voting, Proxies

	

2.1.	 Membership.

All Owners, by virtue of their ownership of an interest in a Unit, are members of the Association
and shall be entitled to vote on all matters upon which members of the Association are entitled to vote
pursuant to these By-Laws and the Act and in accordance with the Declaration (individually a "Member;"
collectively, the "Members"). Provisions of the Declaration pertaining to membership are incorporated
herein by this reference.

	

2.2.	 Change of Membership.

Change of membership in the Association shall be established by recording a deed or other
instrument conveying record fee title to any Unit. The grantee named in such instrument shall, by
acceptance of such instrument, become a Member of the Association, and the membership of the prior
Owner shall terminate. The new Owner shall give written notice to the Association and deliver a copy of
the conveyance instrument to the Association within seven (7) days after the conveyance and the new
Owner shall not be entitled to voting privileges until the same has been received by the Association. The
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foregoing shall not, however, limit the Association's powers or privileges and the new Owner shall be
liable for accrued and unpaid fees and assessments attributable to the Unit acquired.

	

2.3.	 Place of Meetings.

The Association shall hold meetings at its principal office or at such other place as the Board may
designate. Meetings may be conducted electronically (i.e., via the Internet, intranet, or teleconference) if
and to the extent permitted by law.

	

2.4.	 Annual Meetings.

The Association shall hold its first meeting, whether a regular or special meeting, within one year
after the date of the Association's incorporation. The Board shall set the date and time of subsequent
regular annual meetings to occur during the third quarter of each year thereafter.

	

23.	 Special Meetings.

The President may call a special meeting of the Association. It also shall be the President's duty
to call a special meeting if so directed by Board resolution or upon written petition of Members
representing at least 10% of the votes in the Association describing the purpose or purposes for which the
special meeting is to be held. If the President does not call a special meeting pursuant to this Section
within 30 days after the date such written petition is delivered to the Association's Secretary, any Member
signing the petition may set the time and place of the special meeting and give the Association notice
pursuant to Section 2.6.

	

2.6.	 Notice of Meetings.

The Association's Secretary shall cause written notice stating the place, day, and hour of any
Association meeting to be given in any manner permitted by applicable law. If permitted by law, notice
may be published in a newspaper, or by radio, television, or other form of public broadcast
communication in the County, delivered by hand delivery, or sent by facsimile, electronic mail, or other
electronic communication device, or such other manner which is reasonably calculated, as the Board
determines in its discretion, to provide personal notice to Members. Notice shall be given at least 30 and,
in any event, not more than 60, days before the date of the meeting, by or at the direction of the President,
the Secretary, or the officers or Persons calling the meeting.

The notice of any meeting shall state the items on the agenda, including, without limitation, the
general nature of any proposed amendment to the Declaration, Articles or these By-laws, any budget
changes, and any proposal to remove a director or officer. No other business shall be transacted at a
special meeting except as stated in the notice for the special meeting. Unless one-third (1/3) or more of
the votes entitled to be cast in the election of directors are represented in person or by proxy, the only
matters that may be voted upon at an annual or regular meeting of Members are those matters that are
described in the meeting notice.

If mailed, the notice of a meeting shall be deemed given when deposited in the United States mail
addressed to the Member at his or her address as it appears on the Association's records, with postage
prepaid. If sent by facsimile, electronic mail, or other electronic communication device, notice shall be
deemed delivered when transmitted to the Member at his or her address, e-mail address, or telephone or
fax number as it appears on the Association's records. Failure to receive actual notice of an Association
meeting shall not affect the validity of any action taken at such meeting.
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2.7.	 Waiver of Notice.

Waiver of lack of proper notice of an Association meeting shall be the equivalent of proper
notice. Any Member may waive, in writing, lack of proper notice of any Association meeting, either
before or after such meeting. A Member's attendance at a meeting shall be deemed a waiver by such
Member of lack of proper notice of the meeting, unless the Member specifically objects to lack of proper
notice at the time the meeting is called to order. Attendance at a special meeting also shall be deemed a
waiver of lack of proper notice of all business transacted at the meeting, unless an objection on the basis
of lack of proper notice is raised before the business is put to a vote.

2.8.	 Adjournment of Meetings.

If the Association cannot hold a meeting because a quorum is not present, or if the Members
otherwise elect (with the approval of Declarant during Declarant Control Period), a majority of the
Members who are present may adjourn the meeting to a time at least 5 but not more than 30 days from the
date called for the original meeting. Notice need not be given of the new date, time, or place, if the new
date, time, or place is announced at the meeting before adjournment. At the reconvened meeting, if a
quorum is present, any business may be transacted which might have been transacted at the meeting
originally called. If those in attendance at the original meeting do not fix a time and place for
reconvening the meeting, or if for any reason a new date is fixed for reconvening the meeting after
adjournment, the Association shall give the Members notice of the time and place for reconvening the
meeting in the manner prescribed for regular meetings.

2.9.	 Voting.

Members shall have such voting rights as are set forth in the Declaration, which provisions are
incorporated herein by this reference. The Board may adopt policies and procedures regarding the
methods of casting votes, such as written ballots, secret ballots or computer access.

2.10 List for Voting. After setting a record date for notice of a meeting, the Board
shall prepare an alphabetical list of the names of the Members entitled to notice of such meeting. The list
shall show the address of the Member and the number of votes each is entitled to vote at the meeting. The
list for voting shall be made available for inspection in accordance with North Carolina law.

2.11.	 Proxies.

On any matter as to which a Member is entitled personally to cast the vote for his or her Unit,
such vote may be cast in person or by proxy, subject to applicable law.

Every proxy shall be in writing specifying the Unit(s) for which it is given, signed by the Member
or his or her duly authorized attorney-in-fact, dated, and filed with the Association's Secretary or person
presiding over the meeting prior to or during the roll call for the meeting for which it is to be effective. In
accordance with Section 55A-7-24 of the North Carolina Nonprofit Corporation Act, a Member may
deliver one or more proxies by an electronic mail message or other form of electronic, wire, or wireless
communication that provides a written statement appearing to have been sent by the Member. Unless
otherwise specifically provided in the proxy, a proxy shall be presumed to cover all votes which the
Member giving such proxy is entitled to cast, and in the event of any conflict between 2 or more proxies
purporting to cover the same voting rights, the later dated proxy shall prevail, or if dated as of the same
date, the later, if the timing of the execution thereof can be determined, shall prevail, otherwise both shall
be deemed invalid.
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Every proxy shall be revocable and shall automatically cease upon: (a) conveyance of any
Condominium(s) for which it was given; (b) the receipt of written notice of revocation of the proxy or of
the death or judicially declared incompetence of a Member who is an individual by the Secretary or the
person presiding over a meeting of the Association; (c) 90 days from the meeting date for which the proxy
was originally given, unless the proxy specifies a shorter period; or (d) 11 months after the date of the
proxy, unless the proxy specifies a shorter period.

2.12. Majority.

As used in these By-Laws, the term "Majority" shall mean those votes, Owners, or other group as
the context may indicate, totaling more than 50% of the total eligible number.

2.13. Quorum.

Except as these By-Laws or the Declaration otherwise provide, Members or their proxies entitled
to cast 10% of the total votes in the Association held by Members other than Declarant, and Declarant
during Declarant Control Period, shall constitute a quorum at all Association meetings. If no quorum is
present at a meeting, the meeting may be adjourned and reconvened on a later date by the affirmative vote
of a majority of those Members present in person or by proxy. At such reconvened meeting, the quorum
requirement shall be 5% of the total votes in the Association held by Members other than Declarant, and
Declarant during Declarant Control Period. The quorum shall continue to be reduced by 50% from that
required at the previous meeting as previously reduced, until such time as a quorum is present and
business can be conducted.

2.14. Conduct of Meetings.

The President shall preside over all Association meetings at which he or she is present, and the
Secretary shall keep (or cause to be kept) the minutes of the meetings and record in a minute book all
resolutions adopted and all other transactions occurring at such meetings.

2.15. Action Without a Meeting.

Without holding a meeting pursuant to Sections 2.4 or 2.5, Members may take any action that
applicable law requires or permits the Members to take at a meeting (subject to any limitations in the
Condominium Instruments), if the action is approved by Members representing at least the minimum
number of votes in the Association necessary to authorize such action at a meeting, assuming the number
of votes cast equals or exceeds the quorum required to be present at a meeting authorizing the action.
Such approval shall be evidenced by one or more written consents specifically authorizing the proposed
action, dated and signed by Members holding the requisite votes. The Association need not give prior
notice before soliciting such consent; provided, however, that the Association must send written consent
forms to all Members for action authorized pursuant to this section to be valid. Members shall sign, date,
and deliver such consents to the Association within 60 days after the Association's receipt of the earliest
dated consent. The Association's Secretary shall file (or cause to be filed) such consents with the
Association's minutes and the consents shall have the same force and effect as a vote of the Members at a
meeting. Within 10 days after receiving authorization for any action by written consent, the Secretary
shall give (or cause to be given) written notice to all Members entitled to vote, fairly summarizing the
material features of the authorized action.
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2.16. Order of Business.

The order of business at all annual meetings of the Members shall be as follows: (a) roll call to
determine whether a quorum is represented; (b) proof of notice of the meeting or waiver of notice; (c)
reading of (or waiver of reading) minutes of the preceding annual meeting; (d) reports of officers, if any;
(e) reports of committees, if any; (f) election of inspector(s) of election if an election is to be held; (g)
election of Class "A" Directors (as defined in Section 3.4 below) if applicable; (h) unfinished business, if
any; and (i) new business.

ARTICLE III
Board of Directors: Selection, Meetings, Powers

A.	 Composition and Selection.

3.1.	 Governing Body; Composition.

The Board shall govern the Association's affairs. Each director shall have one vote. Directors
must be Members of Mountain Lodges at Bear Lake Reserve, a Condominium, except in the case of
directors that Declarant appoints. A director must be at least 18 years old. No more than one
representative of any Member which is a legal entity, nor more than one occupant of any Unit shall serve
on the Board at a time, except in the case of directors that Declarant appoints.

3.2.	 Number of Directors.

The initial Board shall consist of the three directors identified in the Articles of incorporation.
Upon termination of Declarant Control Period, the number of directors shall be increased to five. The
Board may, by resolution, increase or decrease the number of directors.

3.3.	 Nomination and Election Procedures.

(a) Nominations and Declarations of Candidacy. After Declarant Control Period, prior to
each election of directors, the Board shall prescribe the opening date and the closing date of a reasonable
filing period in which every eligible person who has an interest in serving as a director may file as a
candidate for any position to be filled by election by the Unit Members other than Declarant.
Nominations for election to the Board also may be made by a nominating committee. The nominating
committee, if any, shall consist of a Chairman, who shall be a Member, and two or more Members or
representatives of Members, all appointed by a majority of the Board. The nominating committee, if any,
may make as many nominations for election to the Board as it shall in its discretion determine. The
Board shall also permit nominations from the floor at any election meeting.

The Board shall give each candidate a reasonable, equal opportunity to communicate his or her
qualifications to the Members and to solicit votes.

(b) Election Procedures. A Member may cast the vote(s) assigned to the Unit(s) which he or
she owns for each position to be filled at an election. That number of candidates equal to the number of
positions to be filled who receive the greatest number of votes shall be elected.

3.4	 Election and Term of Office.

(a)	 Except as set forth in this subsection (a), Declarant shall have complete discretion in
appointing, removing, and replacing directors during Declarant Control Period.
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To the extent and only if required by the Act (including, without limitation, Section 3-
103(e)):

(1) not later than sixty (60) days after conveyance of twenty-five percent (25%) of
the Units to Unit Owners other than Declarant, at least one (1) member and not less than twenty-five
percent (25%) of the members of the Board shall be elected by Unit Owners other than the Declarant; and

(2) not later than sixty (60) days after conveyance of fifty percent (50%) of the Units
to Unit Owners other than a Declarant, not less than thirty-three percent (33%) of the members of the
Board shall be elected by Unit Owners other than the Declarant.

(b) Upon termination of Declarant Control Period, the President shall call for an election at
which the Members shall be entitled to elect all of the directors. The two directors receiving the largest
number of votes by Members other than Declarant shall be elected for a term of two years and the
remaining three directors shall be elected for a term of one year.

Notwithstanding the stated length of any term, directors shall hold office until their respective
successors have been elected. Directors elected by the Members other than Declarant are referred to
herein as the "Class "A" Directors."

Upon expiration of the term of each Class "A" Director elected pursuant to this subsection and
thereafter, a successor shall be elected for a term of two years.

3.5.	 Removal of Directors and Vacancies.

Any Class "A" Director may be removed, with or without cause, by the vote of Members other
than Declarant holding a majority of the votes entitled to be cast for the election of such Class "A"
Director. Any Class "A" Director whose removal is sought shall be given notice prior to any meeting
called for that purpose. Upon removal of a Class "A" Director, a successor shall be elected by Members
other than Declarant entitled to elect the Class "A" Director so removed to fill the vacancy for the
remainder of such Class "A" Director's term. Class "A" Directors may not be removed by Declarant.

Any Class "A" Director who has three consecutive unexcused absences from Board meetings, or
who is more than 60 days delinquent in the payment of any assessment or other charge due the
Association may be removed by a majority vote of the Board, excluding the Class "A" Director at issue.
If the Class "A" Director is removed, the Board may appoint a successor to fill the vacancy for the
remainder of the term.

In the event of the death, disability, or resignation of a director, the Board may declare a vacancy
and appoint a successor to fill the vacancy until the next annual meeting, at which time the Members
other than Declarant entitled to fill such directorship may elect a successor for the remainder of the term.
If they fail to do so, the Board may appoint another director to fill the vacancy until filled by election.

This Section shall not apply to directors Declarant appoints nor to any director serving as
Declarant's representative. Such directors may be removed and replaced only by Declarant. Declarant
shall be entitled to appoint a successor to fill any vacancy on the Board resulting from the death,
disability, or resignation of a director appointed by or elected as a representative of Declarant.
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B.	 Meetings.

3.6.	 Organizational Meetings.

Following termination of the Declarant Control Period and within 30 days after the election or
appointment of new directors, the Board shall hold an organizational meeting at such time and place as
the Board shall set.

3.7.	 Regular Meetings.

The Board may hold regular meetings at such time and place as the Board shall determine, but the
Board shall hold at least one such meeting during each fiscal year.

3.8.	 Special Meetings.

The Board shall hold special Board meetings when called by written notice signed by the
President, Vice President, or any two directors.

3.9.	 Notice; Waiver of Notice.

(a) Notices of Board meetings shall specify the time and place of the meeting and, in the case
of a special meeting, the nature of any special business to be considered. The Board shall give notice to
each director by: (i) personal delivery; (ii) first class mail, postage prepaid; (iii) telephone (either directly
to the director or to a person at the director's office or home who would reasonably be expected to
communicate such notice promptly to the director); or (iv) facsimile, electronic mail, or other electronic
communication device, with confirmation of transmission. All such notices shall be given at the
director's telephone number, fax number, electronic mail address, or sent to the director's address, each as
shown on the Association's records. Notices sent by first class mail shall be deposited into a United
States mailbox at least 7 business days before the time set for the meeting, except in the event of an
emergency. Notices given by personal delivery, telephone, or other device shall be delivered or
transmitted at least 72 hours before the time set for the meeting.

(b) Except for emergency meetings, notice of a Board meeting shall be posted in a
conspicuous place within the Condominium at least 48 hours in advance of the meeting or provided in
any other manner reasonably anticipated to provide notice to all Members, including, without limitation,
posting on any Bear Lake Reserve Community cable television channel or publication in any newsletter
with Condominium-wide circulation. In lieu of notice of each regular Board meeting, the Board may post
or publish a schedule of upcoming Board meetings.

(c) Transactions of any Board meeting, however called and noticed or wherever held, shall
be as valid as though taken at a meeting duly held after regular call and notice if (i) a quorum is present,
and (ii) either before or after the meeting each director not present signs a written waiver of notice, a
consent to holding the meeting, or an approval of the minutes. The waiver of notice or consent need not
specify the meeting's purpose. Notice of a meeting shall be deemed given to any director who attends the
meeting without protesting before or at its commencement about the lack of adequate notice.

3.10. Telephonic Participation in Meetings.

Members of the Board or any committee designated by the Board may participate in a Board or
committee meeting by means of telephone or other electronic means, through which all persons
participating in the meeting can converse with each other at the same time. Participation in this manner
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shall constitute presence at the meeting for all purposes. Participants attending by electronic means may
vote by electronic transmission.

3.11. Quorum of Board.

At all Board meetings, a majority of the directors shall constitute a quorum for the transaction of
business, and the votes of a majority of the directors present at a meeting at which a quorum is present
shall constitute the Board's decision, unless these By-Laws or the Declaration specifically provide
otherwise. A meeting at which a quorum is initially present may continue, notwithstanding the
withdrawal of directors, if at least a majority of the required quorum for that meeting approves any action
taken. If the Board cannot hold a meeting because a quorum is not present, a majority of the directors
present at such meeting may adjourn the meeting to a time not less than five nor more than 30 days from
the date of the original meeting. At the reconvened meeting, if a quorum is present, any business which
might have been transacted at the meeting originally called may be transacted without further notice.

3.12. Conduct of Meetings.

The President shall preside over all Board meetings at which he or she is present, and the
Secretary shall keep (or cause to be kept) a minute book of Board meetings, recording all Board
resolutions and all transactions and proceedings occurring at such meetings.

3.13. Open Meetings; Executive Session.

Subject to the provisions of Section 3.14, all Board meetings shall be open to all Members.
However, attendees other than directors may not participate in any discussion or deliberation unless a
director requests that they be granted permission to speak, and the Board concurs. In such case, the
President (or other officer conducting the meeting) may limit the time any such individual may speak.

Notwithstanding the above, the President may call a special Board meeting, or adjourn any Board
meeting and reconvene in executive session, and may exclude persons other than directors, to discuss
with the Association's attorney matters relating to pending or threatened litigation which are protected by
the attorney-client privileges, or to discuss among the Board any other matter of a sensitive nature, if
applicable law permits. In such cases, no recording will be permitted.

3.14. Action Without a Formal Meeting.

Any action to be taken or which may be taken at a Board meeting may be taken without a
meeting if all directors sign a consent in writing, setting forth the action so taken. Such consent shall
have the same force and effect as a unanimous vote.

C.	 Powers and Duties.

3.15. Powers.

The Board shall have all of the powers and duties necessary for administering the Association's
affairs and for performing all of the Association's responsibilities and exercising all of the Association's
rights as set forth in the Condominium Instruments, and as provided by law. The Board may do or cause
to be done on the Association's behalf all acts and things except those which the Condominium
Instruments or applicable law require to be done and exercised exclusively by the membership generally.
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3.16. Duties.

The Board's duties shall include, without limitation:

(a) those obligations set forth in the Declaration, Articles, and elsewhere in these By-Laws;

(b) depositing all funds received on the Association's behalf in a bank depository which it
shall approve, and using such funds to operate the Association; provided, however, that any reserve funds
may be deposited, in the Board's business judgment, in depositories other than banks;

(c) enforcing by legal means the provisions of the Condominium Instruments and bringing
any proceedings which may be instituted on behalf of or against the Owners concerning the Association
if, in the exercise of its business judgment, it deems it prudent to do so;

(d) keeping books with detailed accounts of the Association's receipts and expenditures; and

(e) maintaining, and retaining for the time periods required, the official records of the
Association, as provided in Chapters 47F and 55A, North Carolina General Statutes, or such other
applicable law.

3.17. Compensation.

The Association shall not compensate a director for acting as such. The Association may
reimburse any director for expenses incurred on the Association's behalf if approved by a majority of the
other directors. In addition, nothing herein shall prohibit the Association from compensating a director
for services or supplies he or she furnishes to the Association in a capacity other than as a director
pursuant to a contract or agreement with the Association. The foregoing also applies to any entity with
which a director is affiliated.

3.18. Right of Declarant to Disapprove Actions.

After any termination of the Declarant Control Period and for a period extending for five (5)
years thereafter, Declarant shall have a right, to the extent not prohibited by law, to veto any action,
policy, or program of the Association, the Board, and/or any committee which, in Declarant's discretion,
would tend to impair rights or interests of Declarant, any affiliate of Declarant's, the Club Owner, any
owner of a Private Amenity, any Hotel Services Provider, or any builders, interfere with development,
construction and/or operation of any portion of the Condominium, or diminish the level of services the
Association provides.

(a) Notice. The Association, the Board, and each committee shall give Declarant written
notice of their meetings and proposed actions to be approved at their meetings (or by written consent in
lieu of a meeting). The notice shall comply with the requirement for notice to directors under Section 3.9
and shall, except in the case of the regular meetings held pursuant to the By-Laws, set forth with
reasonable particularity the agenda to be followed at such meeting.

(b) Opportunity to be Heard. The Association, the Board, and each committee shall give
Declarant the opportunity at any meeting to join in, or to have its representatives or agents join in,
discussion from the floor concerning any prospective action, policy, or program which would be subject
to the veto right described in this Section.
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(c) Exercise of Rights. Declarant may exercise its veto right at any time within 30 days
following the meeting at which such action was proposed or, if the action is approved without a meeting,
at any time within 30 days following receipt of written notice of the proposed action. Declarant, its
representatives or agents, may make its concerns, thoughts, and suggestions known to the Board and/or
the members of the subject committee. This veto right may be used to block proposed actions but shall
not include a right to require any action or counteraction by the Association, the Board, or any committee.
Declarant shall not use its veto right to prevent expenditures required to comply with applicable laws.

(d) Condition of Implementation. No action, policy, or program subject to Declarant's veto
right shall become effective or be implemented until and unless the requirements of subsections (a) and
(b) above have been met, and then subject to Declarant's rights under subsection (c).

3.19. Management.

During the Declarant Control Period, the Board may, but shall not be obligated to, employ a
professional managing agent or agents, at such compensation as the Board may establish, to perform such
duties and services as the Board shall authorize and as are otherwise within the scope of the Board's
authority. The Board may delegate such powers as are necessary to perform the manager's duties, but
shall not delegate policy-making authority or the obligation to adopt a budget. The Board may contract
with or employ Declarant or any of its affiliates as managing agent or manager.

The Board may delegate to one or more of its members the authority to act on the Board's behalf
on all matters relating to the duties of the managing agent or manager, if any, which might arise between
Board meetings.

The Members other than Declarant shall have no right to terminate a management contract during
Declarant Control Period. Unless the Board otherwise grants such right, or unless the management
contract otherwise provides, the Board may act in its discretion with respect to executing and terminating
management contracts during Declarant Control Period. Any management contract may, among other
things, authorize the managing agent to act as the Association's agent with respect to the expenditure of
Association funds within the scope of the approved Association budget; however, the managing agent
shall not be permitted to spend money in excess of the budget or reallocate greater than 10% of any
budget line item without the Board's prior written approval.

The Board shall be obligated to engage a professional managing agent or agents at all times after
any telmination of Declarant Control Period. The management company may be Declarant or any
Declarant affiliate. After termination of Declarant Control Period, this provision may be amended only if
approved by (a) the unanimous consent of the Board and (b) Members, other than Declarant, ,representing
80% of the votes present in person or by proxy at a duly called meeting of the Owners at which a quorum
is present.

After Declarant Control Period terminates, the Association may not terminate any management
contract, or retain a new managing agent, without the approval of a majority of the Board of Directors.

3.20. Accounts and Reports.

The following management standards of performance shall be followed unless the Board
specifically determines otherwise:

(a)	 Commencing at the end of the quarter in which the first Unit is sold and closed, the Board
may prepare financial reports for the Association at least quarterly containing:
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(i) an income statement reflecting all income and expense activity for the preceding
period on a cash or accrual basis;

(ii) a statement reflecting all cash receipts and disbursements for the preceding
period;

(iii) a variance report reflecting the status of all accounts in an "actual" versus
"approved" budget format;

(iv) a balance sheet as of the last day of the preceding period; and

(v) a delinquency report listing all Owners who are delinquent in paying any
assessments at the time of the report and describing the status of any action to collect such assessments
which remain delinquent (any assessment or installment thereof shall be considered to be delinquent on
the 15th day following the due date unless otherwise specified by Board resolution); and

(b) An annual financial report consisting of at least the following shall be prepared within 60
days (or such longer period as is permitted by law) after the close of the fiscal year: (i) a balance sheet
showing actual receipts and expenditures; (ii) an operating (income) statement; and (iii) a statement of
changes in financial position for the fiscal year. Such annual report shall be prepared on an audited,
reviewed, or compiled basis, as the Board determines, by an independent public accountant.

The Association shall provide each Owner or its authorized agent a copy of the annual financial
report within 5 business days following receipt of a written request for same. In addition, if applicable
law requires, the Association shall send a copy of the annual financial report to each Member by mail or
personal delivery following the close of the fiscal year.

3.21. Right To Contract.

The Association shall have the right to contract with any Person for the performance of various
duties and functions. This right shall include, without limitation, the right to enter into common
management, operational, or other agreements with trusts, condominiums, cooperatives, or other owners
or residents associations.

3.22. Fines and Sanctions.

The Association may impose fines, in such amounts as pell	 lifted by law, for any violation of the
Condominium Instruments except with regard to assessments. To the extent the Declaration or applicable
law specifically requires, the Board shall comply with the following procedures prior to imposition of
sanctions:

(a) Notice. The Board or its delegate shall serve the alleged violator with written notice
describing (i) the nature of the alleged violation; (ii) the proposed sanction to be imposed; (iii) a period of
not less than 14 days within which the alleged violator may present a written request for a hearing; and
(iv) a statement that the proposed sanction shall be imposed as contained in the notice unless the alleged
violator challenges the violation within 14 days of the notice. If a timely request for a hearing is not
made, or if otherwise permitted by the Condominium Instruments and applicable law, the sanction stated
in the notice shall be imposed. The Board or Covenants Committee (as defined in Section 5.2 below),
may suspend any proposed sanction if the violation is cured, or if a diligent effort is being made to cure,
within the 14-day period. Such suspension shall not constitute a waiver of the right to sanction future
violations of the same or other provisions and/or rules by any Person. If a violator repeats the violation,
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or engages in a similar violation, for which notice was given within 12 months after the date of the first
notice, the Board shall have the discretion to impose the proposed sanctions if the alleged violations were
one continuous violation without the need to serve the alleged violator with additional notice. The Board
may adopt a schedule of sanctions for violations of the Condominium Instruments; provided, however,
that the Board shall not impose a fine that exceeds the limits prescribed by § 47F-3-107.1 of the Act.

(b) Hearing. If the alleged violator requests a hearing within the allotted 14-day period, the
hearing shall be held before the Covenants Committee, or if none has been appointed, then before the
Board in executive session. The alleged violator shall be afforded a reasonable opportunity to be heard.
Proof of proper notice shall be placed in the minutes of the meeting. A copy of the notice, together with a
statement of the date and manner of delivery signed by the officer, director, or agent who delivered such
notice shall be considered adequate proof of notice. The notice requirement shall be deemed satisfied if
the alleged violator or its representative appears at the meeting. A written statement of the results of the
hearing and the sanction, if any, imposed shall be filed with the minutes of the Covenants Committee's
meetings, or if no such committee has been established, then with the minutes of the Board's meetings.

(c) Additional Enforcement Rights. Notwithstanding anything to the contrary in this Article,
subject to any limitations set forth in the Declaration, the Board may elect to enforce any provision of the
Condominium Instruments by self-help (specifically including, but not limited to, towing vehicles that
violate parking rules) or, following compliance with the Declaration's dispute resolution procedures, if
applicable, by suit at law or in equity to enjoin any violation or to recover monetary damages or both. In
any such action, to the maximum extent permissible, the Owner or occupant responsible for the violation
of which abatement is sought shall pay all costs, including, without limitation, reasonable Legal Costs
actually incurred.

3.23. Board Training Seminar.

The Board may provide, or provide for, as a Common Expense, seminars and continuing
educational opportunities designed to educate and inform directors of their responsibilities as directors.
Such programs may include instruction on applicable corporate and fiduciary law principles, other issues
relating to administering the Condominium's affairs, and upholding and enforcing the Condominium
Instruments. The Board may retain industry professionals, including property managers, attorneys, and
accountants, as appropriate or necessary for such purpose. Each newly elected director and each re-
elected director may be required to complete a training seminar within the first six months of assuming
the director position.

3.24. Board Standards.

In performing their duties, directors and officers shall act in accordance with § 55A-8-30 of the
North Carolina Nonprofit Corporation Act (the "business judgment rule") and are entitled to insulation
from liability as provided for directors and officers of corporations by applicable law and as otherwise
provided by the Condominium Instruments.

A director or officer acting in accordance with the business judgment rule shall not be personally
liable to the Association or its Members for errors in judgment made in the director's or officer's capacity
as such. Unless the Condominium Instruments require that specific action be taken, the failure to take
such specific action shall not, without further showing that the Board acted in violation of the business
judgment rule, be deemed a violation of a Board duty.

Board determinations of the meaning, scope, and application of Condominium Instrument
provisions shall be upheld and enforced so long as such determinations are reasonable. The Board shall
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exercise its power in a fair, nondiscriminatory manner and shall adhere to the procedures established in
the Condominium Instruments.

3.25. Conflicts of Interest; Code of Ethics.

Unless otherwise approved by a majority of the other directors, no Class "A" Director may
transact business with the Association or a contractor engaged by the Association during his or her term
as director. A Class "A" Director shall promptly disclose in writing to the Board any actual or potential
conflict of interest affecting the director relative to his or her performance as a director. A Class "A"
Director's failure to make such disclosure shall be grounds for removal by a majority vote of the other
Board members. The Board may void any contract which creates a prohibited conflict of interest.

Notwithstanding the above, the directors appointed by Declarant may be employed by or
otherwise transact business with Declarant or any of its Affiliates, and Declarant and its affiliates may
transact business with the Association or its contractors.

ARTICLE IV
Officers

	

4.1.	 Officers.

The Association's officers shall include a President, Vice President, Secretary, and Treasurer.
The officers may, but need not, be Board members, or Owners of the Condominium; provided, however,
that so long as there is a Declarant membership, the appointment of officers who are not residents of the
Condominium shall require the prior written consent of Declarant. The Board may appoint such other
officers, including, without limitation, one or more Vice Presidents, Assistant Secretaries or Assistant
Treasurers, as it shall deem desirable, such officers to have such authority and perform such duties as the
Board prescribes. Any two or more offices may be held by the same person, except the offices of
President and Secretary.

	

4.2.	 Election and Term of Office.

The Board shall elect the Association's officers at the first Board meeting following each
Association annual meeting. Officers shall serve until their successors are elected.

	

4.3.	 Removal and Vacancies.

Any officer may be removed with or without cause by a vote of at least a majority of the
directors. The Board shall appoint a replacement to fill any vacancy in any office for the unexpired
portion of the term.

	

4.4.	 Powers and Duties.

The Association's officers each shall have such powers and duties as generally pertain to their
respective offices, as well as such powers and duties as the Board may specifically confer or impose. The
President shall be the Association's chief executive officer. The Treasurer shall supervise the preparation
of the Association's budget, but may delegate all or part of the preparation and notification duties to a
finance committee, managing agent, or both. The Secretary shall prepare or supervise the preparation of
meeting minutes as required by applicable law.
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4.5.	 Resignation.

Any officer may resign at any time by giving written notice to the Board, the President, or the
Secretary. Resignation shall take effect on the date of the receipt of such notice or at any later time
specified therein, and unless otherwise specified therein, acceptance of such resignation shall not be
necessary to make it effective.

	

4.6.	 Agreements, Contracts, Deeds, Leases, Checks, Etc.

All agreements, contracts, deeds, leases, checks, and other Association instruments shall be
executed by at least two (2) officers, unless the Board provides otherwise, or by such other person or
persons as the Board may designate by resolution.

	

4.7.	 Compensation.

Compensation of officers shall be subject to the same limitations as compensation of directors
under Section 3.17.

	

4.8.	 President.

The President shall be the chief executive officer of the Association. He or she shall preside at all
meetings of the Association and of the Board at which he or she is present. He or she shall have all of the
general powers and duties which are usually vested in the office of the President of a corporation,
including, but not limited to, the power, subject to the provisions of Article V, to appoint committees
from among the Members from time to time as he or she may in his or her discretion decide is appropriate
to assist in the conduct of the affairs of the Association. The President shall, subject to the control of the
Board, have general supervision, direction, and control of the business of the Association. The President
shall be ex-officio a member of all standing committees, and shall have such other powers and duties as
may be prescribed by the Board or these By-Laws.

	

4.9,	 Vice President.

The Vice President shall take the place of the President and perform his or her duties whenever
the President is absent, disabled, or refuses or is unable to act. If neither the President nor the Vice
President is able to act, the Board shall appoint some other member of the Board to do so on an interim
basis. The Vice President shall also perform such other duties as shall from time to time be conferred
upon him or her by the Board or these By-Laws.

	

4.10.	 Secretary.

The Secretary shall keep (or cause to be kept) the minutes of all meetings of the Board and the
minutes of all meetings of the Association at the Association's principal office or at such other places as
the Board may order. The Secretary shall keep (or cause to be kept) the seal of the Association in safe
custody and shall have charge of such books and papers as the Board may direct. The Secretary shall, in
general, perform (or cause to be performed) all of the duties incident to the office of Secretary. The
Secretary shall give, or cause to be given, notice of meetings of the Members of the Association and of
the Board required by these By-Laws or by law to be given. The Secretary shall maintain (or cause to be
maintained) a book of record Owners, listing the names and addresses of the Owners furnished by the
Association, and such books shall be changed only at such time as satisfactory evidence of a change in
ownership of a Lot is presented to the Secretary. The Secretary shall perform such other duties as may be
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prescribed by the Board or these By-Laws. The Secretary may delegate all or a part of such duties to the
managing agent.

4.11. Treasurer.

The Treasurer shall have responsibility for Association funds and securities and shall be
responsible for keeping, or causing to be kept, full and accurate accounts, tax records, and business
transactions of the Association, including accounts of all assets, liabilities, receipts, and disbursements in
books belonging to the Association. The Treasurer shall be responsible for the deposit (or cause to be
deposited) of all monies and other valuable effects in the name and to the credit of the Association in such
depositories as may from time to time be designated by the Board, in accordance with the Declaration and
these By-Laws, shall render to the President and the directors, upon request, an account of all of his or her
transactions as Treasurer and of the financial conditions of the Association, and shall have such other
powers and perform such other duties as may be prescribed by the Board or these By-Laws. The
Treasurer may delegate a part of such duties to the managing agent.

ARTICLE V
Committees

5.1.	 General.

The Board may create such committees and appoint its members, as it deems appropriate to
perform such tasks and to serve for such periods as the Board may designate by resolution.

Committees shall exercise only such authority as granted by Board resolution; provided, however,
that the Board may elect not to follow a committee's advice on any matter. Committees may not act
without specific Board authority and may not bind the Association contractually or financially.

5.2.	 Covenants Committee.

The Board shall, from time to time, appoint a Covenants Committee consisting of three persons to
serve as a hearing tribunal pursuant to Section 3.22 of these By-laws. The Covenants Committee shall be
comprised of Members of the Association who are not directors, officers, or employees of the Association
or the spouse, parent, child, brother, or sister of a director, officer, or employee.

5.3.	 Other Committees.

In addition to the above, the Board may create additional committees, as it deems necessary and
useful. The following are some examples of types of committees, along with their purpose, in which the
Board may create:

(a) Finance Committee — to assist the Board, the Treasurer, and the Association's managing
agent, if any, in preparing the Association's budget.

(b) Physical Maintenance Committee — to assist the Board with maintenance of the Common
Elements.

(c) Dispute Resolution Committee — to assist in the mediation of disputes concerning the
interpretation of Use Restrictions, rules, and other Condominium Instrument provisions and advise the
Board on initiating litigation involving the Association (as provided in the Declaration); provided,
however, that the Dispute Resolution Committee shall not preside over matters relating to the collection
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of assessments or other fees and charges. Each member of the Dispute Resolution Committee shall attend
a Board-approved course on dispute resolution, if the Board so requires.

The Board may establish by resolution the specific scope and limitations on the authority of the
above committees.

ARTICLE VI
Miscellaneous

6.1.	 Fiscal Year.

The Association's fiscal year shall be the calendar year unless otherwise established by Board
resolution.

6.2.	 Parliamentary Rules.

Except as may be modified by Board resolution, Robert's Rules of Order (the edition published
on the date closest to the meeting) shall govern the conduct of Association proceedings when not in
conflict with applicable law or the Condominium Instruments.

6.3.	 Conflicts.

Conflicts between or among the Condominium Instruments and applicable law shall be resolved
as directed in the Declaration.

6.4.	 Books and Records.

(a) Inspection by Members and Mortgagees. The Board shall make available for inspection
and copying by any holder, insurer, or guarantor of a first Mortgage on a Unit, any Member, or the duly
appointed representative of any of the foregoing at reasonable times: the Condominium Instruments, the
membership register, books of account, and the minutes of meetings of the Members, the Board, and
committees. The Board shall provide for such inspection to take place at the Association's office or at
such other place within the Condominium as the Board shall designate.

(b) Rules for Inspection. The Board may establish reasonable rules with respect to: (i) notice
to be given to the custodian of the records; (ii) hours and days of the week when such an inspection may
be made; (iii) payment of the cost of reproducing documents requested; and (iv) such other matters as the
Board deems appropriate. Records shall be made available within 5 business days of the receipt of a
written request by an Owner or his or her authorized agent, or as otherwise required by law.

(c) Inspection by Directors. Every director shall have the absolute right at any reasonable
time to inspect all Association books, records, and documents and the physical properties the Association
owns or controls. The director's right of inspection includes the right to make a copy of relevant
documents at the Association's expense. The Board shall provide for such inspection to take place at the
Association's office, the managing agent's office, or at a place within the Condominium as the Board
shall designate.

6.5.	 Notices.

(a) Form of Notice and Method of Delivery. Except as otherwise provided in the
Declaration or these By-Laws or by applicable law, all notices, demands, bills, statements, or other
communications under the Declaration or these By-Laws shall be in writing and may be delivered in
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person, by United States mail, by private carrier, by facsimile, electronic mail or other electronic
communication device with written confirmation of transmission.

(b)	 Delivery Address. Notices shall be delivered or sent to the intended recipient as follows:

(i) if to a Member, at the address, facsimile number, or e-mail address which the
Member has designated in writing and filed with the Secretary or, if no such address has been designated,
at the address of the Unit of such Member;

(ii) if to the Association, the Board, or a committee of either, at the address, facsimile
number, or e-mail address of the principal office of the Association or its managing agent, or at such other
address as the Association shall designate by notice in writing to the Members pursuant to this Section; or

(iii) if to Declarant, at the principal address of Declarant as it appears on the Secretary
of State's records, or at such other address as Declarant shall designate by notice in writing to the
Association pursuant to this Section.

(c)	 Effective Date. Notice sent in accordance with subsections (a) and (b) shall be deemed to
have been duly given and effective:

(i) if sent by United States mail, when deposited with the U. S. Postal Service,
correctly addressed, with first class or higher priority postage prepaid;

(ii) if delivered personally or by private carrier, when actually delivered to the
address of the intended recipient, as evidenced by the signature of the person at such address who accepts
such delivery; however, if such delivery is refused or if the intended recipient has contracted with the
private carrier to leave any deliveries without obtaining a signature evidencing receipt, the notice shall be
deemed duly given and effective if the attempt to deliver was timely made;

(iii) if sent by facsimile or electronic mail, upon transmission, as evidenced by a
printed confirmation of transmission.

6.6.	 Amendment.

(a) By Declarant. During Declarant Control Period, Declarant may amend these By-Laws
unilaterally.

(b) By the Membership. Except as provided above, these By-Laws may be amended only by
the affirmative vote or written consent of Members representing at least 67% of the total Class "A" votes
in the Association, and the consent of Declarant during the Development and Sale Period.
Notwithstanding the above, the percentage of votes necessary to amend a specific clause shall not be less
than the prescribed percentage of affirmative votes required for action to be taken under that clause.

(c) Validity and Effective Date of Amendments. Amendments to these By-Laws shall
become effective upon recordation unless a later effective date is specified therein. In no event shall a
change of conditions or circumstances operate to amend any provisions of these By-Laws.

No amendment may remove, revoke, or modify any right or privilege of
Declarant or Declarant without the written consent of Declarant, Declarant, or the assignee of such right
or privilege.
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EXHIBIT "D"

CARPORTS AND STORAGE UNITS

UNIT NO.	 CARPORT
	

UNIT NO.	 STORAGE UNIT

No carports or storage units are assigned to units located within the initial phase (building I) of
the Condominium. This exhibit will be updated in accordance with the terms of the Declaration
as carports and/or storage units are assigned or reassigned to Units within the Condominium in
accordance with Article 6 of the Declaration.

Exhibit "D"



EXHIBIT "E"

PERMITTED EXCEPTIONS

1. Taxes for the year 2006, and subsequent years, not yet due and payable.

2. Easements, Setbacks and rights of way as shown on survey/plat dated 08/28/02 by
Lindsey & Associates, Inc., as recorded in Plat Cabinet 12, Slide 138, aforesaid County
Registry.

3. SUBJECT TO rights-of-way for access to Duke Power Company transmission towers
upon the access roads designated "ACCESS ROAD T-95/CANOE CREEK ROAD",
"ACCESS ROAD T-95", "ACCESS ROAD T-93", "ACCESS ROAD T-92", "ACCESS
ROAD T-91" AND "ACCESS ROAD T-85" on the above referenced plat and as
described in the Right-of-way Agreements recorded in Book 816, Page 655 and Book
816, Page 659, Jackson County Registry, to which reference is specifically made, as re-
recorded in Book 910, Page 172 and Book 910, Page 177, Jackson County Registry, to
which reference is specifically made.

4. Subject to the easements reserved for the benefit of Grantor (designated "Reservations")
in that certain deed to insured recorded in Book 1459, Page 747, Jackson County
Registry.

5. Any and all matters of survey subsequent to 08/28/02, by Lindsey & Associates, Inc.,
PLS.
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RESOLUTION OF DECLARANT
MOUNTAIN LODGES AT BEAR LAKE RESERVE, A CONDOMINIUM

WHEREAS, MDR Bear Lake, LLC is the Declarant under that certain Declaration of
Condominium for Mountain Lodges at Bear Lake Reserve, A Condominium recorded in the
Official Public Records of Jackson County, North Carolina at Book 1658 Page 270 (as amended
and supplemented, the "Declaration");

WHEREAS, Section 3.4(a) of the Bylaws of Mountain Lodges at Bear Lake Reserve
Condominium Association, Inc. (the "Bylaws") authorizes Declarant to appoint, remove and
replace the directors during the Declarant Control Period, as defined in the Declaration, until
such right automatically expires in accordance with the terms of the Declaration or is surrendered
by Declarant; and

WHEREAS, such rights of Declarant have not expired under the terms of the Declaration
and have not been relinquished by Declarant.

NOW, THEREFORE, Declarant makes the following resolutions:

RESOLVED, that Declarant hereby removes Joseph Smith and Todd Erickson from the
Board of Directors of the Mountain Lodges at Bear Lake Reserve Condominium Association,
Inc. (the "Association");

RESOLVED, that Declarant hereby appoints Mac Macfarlan and Todd White as
members of the Board of Directors of the Association with full authority to conduct the business
of the Association in accordance with the terms of the Declaration, Bylaws and the Articles of
Incorporation of the Association as such documents may have been or may hereafter be
amended. Accordingly, effective as of the date herein, the following shall serve as members of
the Board of Directors of the Association:

Mickey Luker
Mac Macfarlan
Todd White

IN WITNESS WHEREOF, the undersigned Declarant has set its hand and seal as of the
29th day of July, 2009.

DECLARANT:

MDR Bear Lake, LLC
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AMENDMENT TO THE DECLARATION OF CONDOMINIUM 
FOR MOUNTAIN LODGES AT BEAR LAKE RESERVE, A CONDOMINIUM 

THIS AMENDMENT TO THE DECLARATION OF CONDOlvIINIUM FOR MOUNTAIN 
LODGES AT BEAR LAKE RESERVE, A CONDOMINIUM is made this gS --day of  Wcwribe-4-   ,2013, by 
MAO BEAR LAKE, LLC, a Texas limited liability company (the "Declarant"). 

WITNESSETH: 

WHEREAS, that certain Declaration of Condominium for Mountain Lodges at Bear Lake Reserve, a 
Condominium was filed of record at Book 1658, Page 270 in the Official Public Records of Jackson County, 
North Carolina (such instrument as amended and supplemented is hereinafter referred to as the "Declaration"); 

WHEREAS, pursuant to that certain Assignment and Assumption of Declarant's Rights and 
Obligations recorded at Book 1982, Page 511 in the Official Public Records of Jackson County, North 
Carolina, MAG Bear Lake, LLC acquired the rights of the "Declarant" pursuant to the Declaration; 

WHEREAS, Declarant simultaneously acquired certain Units within the Condominium as well as 
portions of the Additional Property; 

WHEREAS, Declarant also recently acquired the rights of the "declarant" under the Master 
Declaration and title to additional property within Bear Lake Reserve; 

WHEREAS, as a result of the recent economic downturn, development of -the Condominium has taken 
longer than anticipated; 

WHEREAS, in response to significant changes in market conditions, Declarant deems it appropriate to 
build a different product type on portions of the Additional Property and for such property to be subjected to 
the jurisdiction of the Master Documents rather than the Condominium Instruments; 
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WHEREAS, pursuant to Article 24 of the Declaration, Declarant may amend the Declaration during 
the Development and Sale Period for the purpose of removing any portion of property previously submitted to 
the Condominium from the coverage of the Declaration and the Act, and whereas there are no limitations on 
this option and no limitations as to the location of which portions may be withdrawn; 

WHEREAS, the option to withdraw property expires seven (7) years from the date of recording the 
Declaration; 

WHEREAS, the Declaration was originally recorded on March 8, 2007, and thus, the period of seven 
(7) years from the date of recording the Declaration has not yet passed; 

WHEREAS, Declarant deems it appropriate to withdraw the property described on Exhibit "A" 
attached to this Amendment (the "Withdrawn Property"); 

WHEREAS, no Unit or proposed Unit in the Withdrawn Property has been created or conveyed to a 
purchaser; and 

NOW, THEREFORE, pursuant to the powers retained by Declarant under the Declaration, Declarant 
hereby amends the Declaration for the purpose of withdrawing the property described on Exhibit "A" attached 
to this Amendment, the Withdrawn Property, from coverage of the Declaration. The Declaration is hereby 
amended by deleting and withdrawing the Withdrawn Property described on Exhibit "A" to this Amendment 
from Exhibit "A" as attached to the Declaration. Declarant is simultaneously amending the Plats and Plans of 
the Condominium to reflect such withdrawal. Declarant hereby affirms that the Withdrawn Property remains 
subject to the Master Documents and a part of Bear Lake Reserve, 

The undivided interests in the Common Elements and the liability for Common Expenses shall remain 
the same. Except as specifically modified herein, the definitions set forth in Article 2 of the Declaration are 
incorporated herein by reference. Except as specifically amended hereby, the Declaration and all terms thereof, 
including but not limited to all exhibits, shall remain in full force and effect. 

[SIGNATURES APPEAR ON THE NEXT PAGE] 
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By: CapRock Dev, LLC, a Delaware limited liability 
company, its Manager 

By: 
Print 5afrie: John D. Marlin 
Title: Executive Manager 

PintkinFatleijER ACKMANN 
Notary Public, Slate of TexaS 

My Commission Expires 
February 20, 2016 

[SIGNATURES CONTINUE ON FOLLOWING PAGE] 

IN WITNESS WHEREOF, Declarant has caused this instrument to be executed on the day and year 
first written above. 

DECLARANT: 

MAG BEAR LAKE, LLC, a Texas limited liability company 

STATE OF TEXAS 
ACKNOWLEDGMENT 

COUNTY OF DALLAS 

I, the undersigned, a Notary Public of the County and State aforesaid, certify that John D. Marlin 
personally came before me this day and acknowledged that he is the Executive Manager of CapRock Dev, 
LI.C, a Delaware limited liability company, the Manager of MAG BEAR LAKE, LLC, a Texas limited 
liability company, and that he being authorized to do so, voluntarily executed the foregoing on behalf of said 
limited liability company for the purposes stated therein, 

Witness my hand and notarial seal, this 0/5  day of  1-‘rt..41.1„..)  , 2013. 

Notary Public 

My Commission Expiresqylfis40_,44,/  %kV,  
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IN WITNESS WHEREOF, the President of the Association hereby certifies this Amendment as of the 
day and year first written above. 

The Mountain Lodges at Bear Lake Reserve 
Condominium Assoc Inc., a North Carolina 
nonprofit corpQrati 

By: 	  
Vi tier-sort 

President 

STATE OF 	  

COUNTY OF  

This instrument was acknowledged before me on the 	5 ' day of AL.,..d.,L.J  , 2013, by 
	 , as the President of The Mountain Lodges at Bear Lake Reserve Condominium 
Association, Inc., a North Carolina nonprofit corporation. 

addfiz„,_,  
Notary Public, State of  --Pr--yt4--/  

Commission Expiration Date<lii-e.644,.......1,-)  

• 

CATHY FLETCHER ACKMAIVN 
1\lbioni Public, Slate of Texas 

tvly Commission Expires 
February 20, 2016 
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glAritHrgrt#CHER ACKMANN 
Notary Public, State of Texas 

"" My Commission Expires 
, 	Februory 20, 2016 

1....M...411.41PaglaWROJA 	 

IN WITNESS WHEREOF, the Secretary of the Association hereby certifies this Amendment as of the 
day and year first written above. 

The Mountain Lodges at Bear Lake Reserve 
Condominium Association, Inc., a North Carolina 
nonprofit corporation 

By: 

 

 

STATE OF 	  

COUNTY OF  

‹k/  This instrument was acknowledged before me on the 	 day ofictiel,(.4,1„..)  , 2013, by 
	 , as the Secretary of The Mountain Lodges at Bear Lake Reserve Condominium 
Association, Inc., a North Carolina nonprofit corporation. 

Litei0Z-w4~2A1AlLe  
Notary Public, mate of 	  

Commission Expiration Dat 	A&jt j (143 004- 
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EXHIBIT "A" 

WITHDRAWN PROPERTY 

Being a 5.40 acre tract of land, a portion of the former Mountain 
Lodges Condominium tract shown on Plat Cabinet 16, Slide 756; and 
situate in Canada Township of Jackson County of the State of North 
Carolina and being more particularly described as follows: 

Beginning on a five-eighths inch rebar with yellow plastic cap 
stamped: "ED HOLMES SE ASSOC.", hereinafter called: "EHA rebar", said 
rebar having North Carolina Grid (NAD 83) coordinates of N 563215.62 
feet and E 790043.41 feet, and said rebar being a Control Corner of 
the property shown on Plat Cabinet 15, Slide 923 as recorded in the 
Jackson County Register of Deeds office, said rebar being the common 
corner of Lots 452 and 453 of said plat, thence from said point of 
Beginning thus established and along boundary lines of Lots 453 and 
454 of said plat the following three courses and distances: 
S37 0 52'25"E 258.22 feet to an ERA rebar at the common corner of said 
lots; thence 837°52'25"E 100.92 to an ERA rebar; thence 816°21'28"W 
passing an BHA rebar at 265.59 feet a total of 301.45 feet to an ERA 
rebar, a common corner of Lots 454 and 667; thence 848°31'52"W 230.38 
feet to an ERA rebar, said rebar being a corner on the boundary of 
Well P2-1 recorded in Plat Cabinet 15, Slide 847 of said registry; 
thence with said boundary the following three courses and distances: 
on a curve to the left having a radius of 100.00 feet, an arc length 
of 166.23 feet, a chord bearing of N15°37'13"W, and a chord distance 
of 147.74 feet to an EHA rebar; thence on a curve to the left having a 
radius of 100.00 feet, an arc length of 166.23 feet, a chord bearing 
of S69°08'13"W, and a chord distance of 147.74 feet to an EHA rebar; 
thence on a curve to the left having a radius of 100.00 feet, an arc 
length of 67.45 feet, a chord bearing of 802°11'30"W, and a chord 
distance of 66.18 feet to an ERA rebar on the eastern right-of-way of 
Lake Forest Drive, said right-of-way being 60 feet wide; thence 
leaving said well boundary and with said right -of -way the following 
six courses and distances: on a curve to the left having a radius of 
230.00 feet, an arc length of 179.93 feet, a chord bearing of 
N39°32'36"W, and a chord distance of 175.37 feet to an unmarked point, 
hereinafter called: "point"; thence on a curve to the right having a 
radius of 10.00 feet, an arc length of 20.24 feet, a chord bearing of 
N39°32'36"W, and a chord distance of 16.96 feet to a point; thence 
N53°59 1 24"E 48.18 feet to a point; thence on a curve to the left 
having a radius of 94.00 feet, an arc length of 253.73 feet, a chord 
bearing of N07°08 1 16"E, and a chord distance of 137.16 feet to a 
point; thence N39°42'53"W 23.34 feet to a point; thence on a curve to 
the right having a radius of 200.00 feet, an arc length of 109.47 
feet, a chord bearing of N24°02'02"W, and a chord distance of 108.11 
feet to a point on said right-of-way at the new southeasterly boundary 
of the Mountain Lodges Condominium; thence leaving said right-of-way 
and with the said new boundary the following four courses and 
distances: N73°24'26"E 78.46 feet to a point; thence N36°59'02"E 
166.88 feet to a point; thence N44 0 05'21"E 61.06 feet to a point; 
thence N59°05'13"E 134.16 feet to the point and place of Beginning. 
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BY-LAWS 

OF  

MOUNTAIN LODGES AT BEAR LAKE RESERVE  

CONDOMINIUM ASSOCIATION, INC. 

 
 

  

ARTICLE I 

Name, Principal Office, and Definitions 

 

 1.1.  Name. 

 The name of the nonprofit corporation is Mountain Lodges at Bear Lake Reserve Condominium 

Association, Inc. (the “Association”).  The corporation is a non-profit corporation incorporated under the 

laws of North Carolina. 

 

 1.2.  Principal Office. 

 The Association’s principal office shall be located in the State of North Carolina in such location 

as the Board of Directors (the “Board”), determines or as the Association’s affairs require. 

 

 1.3.  Definitions. 

 The words used in these By-Laws shall have their normal, commonly understood definitions.  

Capitalized terms shall have the same meaning as set forth in the Declaration of Condominium for 

Mountain Lodges at Bear Lake Reserve, a Condominium as it may be amended, or amended and restated, 

from time to time (“Declaration”), unless the context indicates otherwise.  The interpretation of certain 

references, as set forth in Section 2.2 of the Declaration, shall also apply to the words used in these By-

Laws. 

 

ARTICLE II 

Membership:  Meetings, Quorum, Voting, Proxies 

 

 2.1.  Membership. 

All Owners, by virtue of their ownership of an interest in a Unit, are members of the Association 

and shall be entitled to vote on all matters upon which members of the Association are entitled to vote 

pursuant to these By-Laws and the Act and in accordance with the Declaration (individually a “Member;” 

collectively, the “Members”). Provisions of the Declaration pertaining to membership are incorporated 

herein by this reference. 

 

2.2.  Change of Membership. 

 Change of membership in the Association shall be established by recording a deed or other 

instrument conveying record fee title to any Unit.  The grantee named in such instrument shall, by 

acceptance of such instrument, become a Member of the Association, and the membership of the prior 

Owner shall terminate.  The new Owner shall deliver a copy of the conveyance instrument to the 

Association within 14 days after the conveyance and the new Owner shall not be entitled to voting 

privileges until the same has been received by the Association.  The foregoing shall not, however, limit 
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the Association’s powers or privileges and the new Owner shall be liable for accrued and unpaid fees and 

assessments attributable to the Condominium acquired. 

 

 2.3.  Place of Meetings. 

 The Association shall hold meetings at its principal office or at such other place as the Board may 

designate.  Meetings may be conducted electronically (i.e., via the Internet, intranet, or teleconference) if 

and to the extent permitted by law.  

 

 2.4.  Annual Meetings. 

 The Association shall hold its first meeting, whether a regular or special meeting, within one year 

after the date of the Association’s incorporation.  The Board shall set the date and time of subsequent 

regular annual meetings to occur during the third quarter of each year thereafter.   

 

 2.5.  Special Meetings. 

 The President may call a special meeting of the Association.  It also shall be the President’s duty 

to call a special meeting if so directed by Board resolution or upon written petition of Members 

representing at least 10% of the votes in the Association describing the purpose or purposes for which the 

special meeting is to be held.  If the President does not call a special meeting pursuant to this Section 

within 30 days after the date such written petition is delivered to the Association’s Secretary, any Member 

signing the petition may set the time and place of the special meeting and give the Association notice 

pursuant to Section 2.6. 

 

 2.6.  Notice of Meetings. 

 The Association’s Secretary shall cause written notice stating the place, day, and hour of any 

Association meeting to be given in any manner permitted by applicable law.  If permitted by law, notice 

may be published in a newspaper, or by radio, television, or other form of public broadcast 

communication in the County, delivered by hand delivery, or sent by facsimile, electronic mail, or other 

electronic communication device, or such other manner which is reasonably calculated, as the Board 

determines in its discretion, to provide personal notice to Members.  Notice shall be given at least 30 and, 

in any event, not more than 60, days before the date of the meeting, by or at the direction of the President, 

the Secretary, or the officers or Persons calling the meeting. 

 

 The notice of any meeting shall state the items on the agenda, including, without limitation, the 

general nature of any proposed amendment to the Declaration, Articles or these By-laws, any budget 

changes, and any proposal to remove a director or officer.  No other business shall be transacted at a 

special meeting except as stated in the notice for the special meeting.  Unless one-third (1/3) or more of 

the votes entitled to be cast in the election of directors are represented in person or by proxy, the only 

matters that may be voted upon at an annual or regular meeting of Members are those matters that are 

described in the meeting notice. 

 

 If mailed, the notice of a meeting shall be deemed given when deposited in the United States mail 

addressed to the Member at his or her address as it appears on the Association’s records, with postage 

prepaid.  If sent by facsimile, electronic mail, or other electronic communication device, notice shall be 

deemed delivered when transmitted to the Member at his or her address, e-mail address, or telephone or 

fax number as it appears on the Association’s records.  Failure to receive actual notice of an Association 

meeting shall not affect the validity of any action taken at such meeting. 
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 2.7.  Waiver of Notice. 

 Waiver of lack of proper notice of an Association meeting shall be the equivalent of proper 

notice.  Any Member may waive, in writing, lack of proper notice of any Association meeting, either 

before or after such meeting.  A Member’s attendance at a meeting shall be deemed a waiver by such 

Member of lack of proper notice of the meeting, unless the Member specifically objects to lack of proper 

notice at the time the meeting is called to order.  Attendance at a special meeting also shall be deemed a 

waiver of lack of proper notice of all business transacted at the meeting, unless an objection on the basis 

of lack of proper notice is raised before the business is put to a vote. 

 

 2.8.  Adjournment of Meetings. 

 If the Association cannot hold a meeting because a quorum is not present, or if the Members 

otherwise elect (with the approval of Declarant during Declarant Control Period), a majority of the 

Members who are present may adjourn the meeting to a time at least 5 but not more than 30 days from the 

date called for the original meeting.  Notice need not be given of the new date, time, or place, if the new 

date, time, or place is announced at the meeting before adjournment.  At the reconvened meeting, if a 

quorum is present, any business may be transacted which might have been transacted at the meeting 

originally called.  If those in attendance at the original meeting do not fix a time and place for 

reconvening the meeting, or if for any reason a new date is fixed for reconvening the meeting after 

adjournment, the Association shall give the Members notice of the time and place for reconvening the 

meeting in the manner prescribed for regular meetings. 

 

 2.9.  Voting. 

 Members shall have such voting rights as are set forth in the Declaration, which provisions are 

incorporated herein by this reference. The Board may adopt policies and procedures regarding the 

methods of casting votes, such as written ballots, secret ballots or computer access.  

 

 2.10 List for Voting 
 After setting a record date for notice of a meeting, the Board shall prepare an alphabetical list of 

the names of the Members entitled to notice of such meeting.  The list shall show the address of the 

Member and the number of votes each is entitled to vote at the meeting.  The list for voting shall be made 

available for inspection in accordance with North Carolina law. 

 

 2.11. Proxies. 

 On any matter as to which a Member is entitled personally to cast the vote for his or her Unit, 

such vote may be cast in person or by proxy, subject to applicable law.   

 

 Every proxy shall be in writing specifying the Unit(s) for which it is given, signed by the Member 

or his or her duly authorized attorney-in-fact, dated, and filed with the Association’s Secretary or person 

presiding over the meeting prior to or during the roll call for the meeting for which it is to be effective.  In 

accordance with Section 55A-7-24 of the North Carolina Nonprofit Corporation Act, a Member may 

deliver one or more proxies by an electronic mail message or other form of electronic, wire, or wireless 

communication that provides a written statement appearing to have been sent by the Member.  Unless 

otherwise specifically provided in the proxy, a proxy shall be presumed to cover all votes which the 

Member giving such proxy is entitled to cast, and in the event of any conflict between 2 or more proxies 

purporting to cover the same voting rights, the later dated proxy shall prevail, or if dated as of the same 

date, the later, if the timing of the execution thereof can be determined, shall prevail, otherwise both shall 

be deemed invalid.  



 

AT:444085v2  - 6 - 

 

 Every proxy shall be revocable and shall automatically cease upon:  (a) conveyance of any 

Condominium(s) for which it was given; (b) the receipt of written notice of revocation of the proxy or of 

the death or judicially declared incompetence of a Member who is an individual by the Secretary or the 

person presiding over a meeting of the Association; (c) 90 days from the meeting date for which the proxy 

was originally given, unless the proxy specifies a shorter period; or (d) 11 months after the date of the 

proxy, unless the proxy specifies a shorter period. 

 

 2.12. Majority. 

 As used in these By-Laws, the term “Majority” shall mean those votes, Owners, or other group as 

the context may indicate, totaling more than 50% of the total eligible number. 

 

 2.13. Quorum. 

 Except as these By-Laws or the Declaration otherwise provide, Members or their proxies entitled 

to cast 10% of the total votes in the Association held by Members other than Declarant, and Declarant 

during Declarant Control Period, shall constitute a quorum at all Association meetings.  If no quorum is 

present at a meeting, the meeting may be adjourned and reconvened on a later date by the affirmative vote 

of a majority of those Members present in person or by proxy.  At such reconvened meeting, the quorum 

requirement shall be 5% of the total votes in the Association held by Members other than Declarant, and 

Declarant during Declarant Control Period.  The quorum shall continue to be reduced by 50% from that 

required at the previous meeting as previously reduced, until such time as a quorum is present and 

business can be conducted.  

 

 2.14. Conduct of Meetings. 

 The President shall preside over all Association meetings at which he or she is present, and the 

Secretary shall keep (or cause to be kept) the minutes of the meetings and record in a minute book all 

resolutions adopted and all other transactions occurring at such meetings. 

 

 2.15. Action Without a Meeting. 

 Without holding a meeting pursuant to Sections 2.4 or 2.5, Members may take any action that 

applicable law requires or permits the Members to take at a meeting (subject to any limitations in the 

Condominium Instruments), if the action is approved by Members representing at least the minimum 

number of votes in the Association necessary to authorize such action at a meeting, assuming the number 

of votes cast equals or exceeds the quorum required to be present at a meeting authorizing the action.  

Such approval shall be evidenced by one or more written consents specifically authorizing the proposed 

action, dated and signed by Members holding the requisite votes.  The Association need not give prior 

notice before soliciting such consent; provided, however, that the Association must send written consent 

forms to all Members for action authorized pursuant to this section to be valid.  Members shall sign, date, 

and deliver such consents to the Association within 60 days after the Association’s receipt of the earliest 

dated consent.  The Association’s Secretary shall file (or cause to be filed) such consents with the 

Association’s minutes and the consents shall have the same force and effect as a vote of the Members at a 

meeting.  Within 10 days after receiving authorization for any action by written consent, the Secretary 

shall give (or cause to be given) written notice to all Members entitled to vote, fairly summarizing the 

material features of the authorized action. 
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2.16. Order of Business. 

 The order of business at all annual meetings of the Members shall be as follows: (a) roll call to 

determine whether a quorum is represented; (b) proof of notice of the meeting or waiver of notice; (c) 

reading of (or waiver of reading) minutes of the preceding annual meeting; (d) reports of officers, if any; 

(e) reports of committees, if any; (f) election of inspector(s) of election if an election is to be held; (g) 

election of Class “A” Directors if applicable; (h) unfinished business, if any; and (i) new business. 

 

 

ARTICLE III 

Board of Directors:  Selection, Meetings, Powers 

 

 A. Composition and Selection. 

 

 3.1.  Governing Body; Composition. 

 The Board shall govern the Association’s affairs.  Each director shall have one vote.  Directors 

must be Members or residents of Mountain Lodges at Bear Lake Reserve, a Condominium, except in the 

case of directors that Declarant appoints.  A director must be at least 18 years old.  No more than one 

representative of any Member which is a legal entity, nor more than one occupant of any Unit shall serve 

on the Board at a time, except in the case of directors that Declarant appoints. 

 

 3.2.  Number of Directors. 

 The initial Board shall consist of the three directors identified in the Articles of Incorporation.  

Upon termination of Declarant Control Period, the number of directors shall be increased to five.  The 

Board may, by resolution, increase or decrease the number of directors.   

 

 3.3.  Nomination and Election Procedures. 

 (a) Nominations and Declarations of Candidacy.  After Declarant Control Period, prior to 

each election of directors, the Board shall prescribe the opening date and the closing date of a reasonable 

filing period in which every eligible person who has an interest in serving as a director may file as a 

candidate for any position to be filled by election by the Unit Members other than Declarant.  

Nominations for election to the Board also may be made by a nominating committee.  The nominating 

committee, if any, shall consist of a Chairman, who shall be a Member, and two or more Members or 

representatives of Members, all appointed by a majority of the Board.  The nominating committee, if any, 

may make as many nominations for election to the Board as it shall in its discretion determine.  The 

Board shall also permit nominations from the floor at any election meeting. 

 

 The Board shall give each candidate a reasonable, equal opportunity to communicate his or her 

qualifications to the Members and to solicit votes. 

 

 (b) Election Procedures.  A Member may cast the vote(s) assigned to the Unit(s) which he or 

she owns for each position to be filled at an election.  That number of candidates equal to the number of 

positions to be filled who receive the greatest number of votes shall be elected. 

 

 3.4 Election and Term of Office. 

 (a) Declarant shall have complete discretion in appointing, removing, and replacing directors 

during Declarant Control Period. 
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 (b) Upon termination of Declarant Control Period, the President shall call for an election at 

which the Members shall be entitled to elect four of the five directors.  The remaining director shall be 

appointed by Declarant.  The two directors receiving the largest number of votes by Members other than 

Declarant shall be elected for a term of two years and the remaining two directors shall be elected for a 

term of one year.   

 

 (c) Until termination of the Development and Sale Period, Declarant shall be entitled to 

appoint one director.  Upon termination of the Development and Sale Period, the director elected by 

Declarant shall resign and the remaining directors shall be entitled to appoint a director to serve until the 

next annual meeting, at which the Members other than Declarant shall be entitled to elect a director to fill 

such position.  Such director shall be elected for a term of two years. 

 

 Notwithstanding the stated length of any term, directors shall hold office until their respective 

successors have been elected.  Directors elected by the Members other than Declarant are hereafter 

referred to as the “Class “A” Directors.” 

 

 Upon expiration of the term of each Class “A” Director elected pursuant to this subsection and 

thereafter, a successor shall be elected for a term of two years. 

 

3.5.  Removal of Directors and Vacancies. 

 Any Class “A” Director may be removed, with or without cause, by the vote of Members other 

than Declarant holding a majority of the votes entitled to be cast for the election of such Class “A” 

Director.  Any Class “A” Director whose removal is sought shall be given notice prior to any meeting 

called for that purpose.  Upon removal of a Class “A” Director, a successor shall be elected by Members 

other than Declarant entitled to elect the Class “A” Director so removed to fill the vacancy for the 

remainder of such Class “A” Director’s term.  Class “A” Directors may not be removed by Declarant. 

 

 Any Class “A” Director who has three consecutive unexcused absences from Board meetings, or 

who is more than 60 days delinquent (or occupies a Unit for which assessments are so delinquent) in the 

payment of any assessment or other charge due the Association may be removed by a majority vote of the 

Board, excluding the Class “A” Director at issue.  If the Class “A” Director is removed, the Board may 

appoint a successor to fill the vacancy for the remainder of the term. 

 

 In the event of the death, disability, or resignation of a director, the Board may declare a vacancy 

and appoint a successor to fill the vacancy until the next annual meeting, at which time the Members 

other than Declarant entitled to fill such directorship may elect a successor for the remainder of the term.  

If they fail to do so, the Board may appoint another director to fill the vacancy until filled by election.   

 

 This Section shall not apply to directors Declarant appoints nor to any director serving as 

Declarant’s representative.  Such directors may be removed and replaced only by Declarant.  Declarant 

shall be entitled to appoint a successor to fill any vacancy on the Board resulting from the death, 

disability, or resignation of a director appointed by or elected as a representative of Declarant. 

 

 B. Meetings. 

 

  3.6.  Organizational Meetings. 

 Within 30 days after the election or appointment of new directors, the Board shall hold an 

organizational meeting at such time and place as the Board shall set. 
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 3.7.  Regular Meetings. 

 The Board may hold regular meetings at such time and place as the Board shall determine, but the 

Board shall hold at least one such meeting during each fiscal year. 

 

 3.8.  Special Meetings. 

 The Board shall hold special Board meetings when called by written notice signed by the 

President, Vice President, or any two directors. 

 

 3.9. Notice; Waiver of Notice. 

 (a) Notices of Board meetings shall specify the time and place of the meeting and, in the case 

of a special meeting, the nature of any special business to be considered.  The Board shall give notice to 

each director by: (i) personal delivery; (ii) first class mail, postage prepaid; (iii) telephone (either directly 

to the director or to a person at the director’s office or home who would reasonably be expected to 

communicate such notice promptly to the director); or (iv) facsimile, electronic mail, or other electronic 

communication device, with confirmation of transmission.  All such notices shall be given at the 

director’s telephone number, fax number, electronic mail address, or sent to the director’s address, each as 

shown on the Association’s records.  Notices sent by first class mail shall be deposited into a United 

States mailbox at least 7 business days before the time set for the meeting, except in the event of an 

emergency.  Notices given by personal delivery, telephone, or other device shall be delivered or 

transmitted at least 72 hours before the time set for the meeting. 

 

 (b) Except for emergency meetings, notice of a Board meeting shall be posted in a 

conspicuous place within the Condominium at least 48 hours in advance of the meeting or provided in 

any other manner reasonably anticipated to provide notice to all Members, including, without limitation, 

posting on any Bear Lake Reserve Community cable television channel or publication in any newsletter 

with Condominium-wide circulation.  In lieu of notice of each regular Board meeting, the Board may post 

or publish a schedule of upcoming Board meetings. 

 

 (c) Transactions of any Board meeting, however called and noticed or wherever held, shall 

be as valid as though taken at a meeting duly held after regular call and notice if (i) a quorum is present, 

and (ii) either before or after the meeting each director not present signs a written waiver of notice, a 

consent to holding the meeting, or an approval of the minutes.  The waiver of notice or consent need not 

specify the meeting’s purpose.  Notice of a meeting shall be deemed given to any director who attends the 

meeting without protesting before or at its commencement about the lack of adequate notice. 

 

 3.10. Telephonic Participation in Meetings. 

 Members of the Board or any committee designated by the Board may participate in a Board or 

committee meeting by means of telephone or other electronic means, through which all persons 

participating in the meeting can converse with each other at the same time.  Participation in this manner 

shall constitute presence at the meeting for all purposes.  Participants attending by electronic means may 

vote by electronic transmission. 

 

 3.11. Quorum of Board. 

 At all Board meetings, a majority of the directors shall constitute a quorum for the transaction of 

business, and the votes of a majority of the directors present at a meeting at which a quorum is present 

shall constitute the Board’s decision, unless these By-Laws or the Declaration specifically provide 
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otherwise.  A meeting at which a quorum is initially present may continue, notwithstanding the 

withdrawal of directors, if at least a majority of the required quorum for that meeting approves any action 

taken.  If the Board cannot hold a meeting because a quorum is not present, a majority of the directors 

present at such meeting may adjourn the meeting to a time not less than five nor more than 30 days from 

the date of the original meeting.  At the reconvened meeting, if a quorum is present, any business which 

might have been transacted at the meeting originally called may be transacted without further notice. 

 

 3.12. Conduct of Meetings. 

 The President shall preside over all Board meetings at which he or she is present, and the 

Secretary shall keep (or cause to be kept) a minute book of Board meetings, recording all Board 

resolutions and all transactions and proceedings occurring at such meetings.   

 

 3.13. Open Meetings; Executive Session. 

 Subject to the provisions of Section 3.14, all Board meetings shall be open to all Members.  

However, attendees other than directors may not participate in any discussion or deliberation unless a 

director requests that they be granted permission to speak, and the Board concurs.  In such case, the 

President (or other officer conducting the meeting) may limit the time any such individual may speak. 

 

Notwithstanding the above, the President may call a special Board meeting, or adjourn any Board 

meeting and reconvene in executive session, and may exclude persons other than directors, to discuss 

with the Association’s attorney matters relating to pending or threatened litigation which are protected by 

the attorney-client privileges, or to discuss among the Board any other matter of a sensitive nature, if 

applicable law permits.  In such cases, no recording will be permitted. 

 

 3.14. Action Without a Formal Meeting. 

 Any action to be taken or which may be taken at a Board meeting may be taken without a 

meeting if all directors sign a consent in writing, setting forth the action so taken.  Such consent shall 

have the same force and effect as a unanimous vote. 

 

 C. Powers and Duties. 
 

 3.15. Powers. 

 The Board shall have all of the powers and duties necessary for administering the Association’s 

affairs and for performing all of the Association’s responsibilities and exercising all of the Association’s 

rights as set forth in the Condominium Instruments, and as provided by law.  The Board may do or cause 

to be done on the Association’s behalf all acts and things except those which the Condominium 

Instruments or applicable law require to be done and exercised exclusively by the membership generally. 

 

 3.16. Duties. 

 The Board’s duties shall include, without limitation: 

 

 (a) those obligations set forth in the Declaration and elsewhere in these By-Laws; 

 

 (b) depositing all funds received on the Association’s behalf in a bank depository which it 

shall approve, and using such funds to operate the Association; provided, however, that any reserve funds 

may be deposited, in the Board’s business judgment, in depositories other than banks; 
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(c) enforcing by legal means the provisions of the Condominium Instruments and bringing 

any proceedings which may be instituted on behalf of or against the Owners concerning the Association 

if, in the exercise of its business judgment, it deems it prudent to do so; 

 

 (d) keeping books with detailed accounts of the Association’s receipts and expenditures; and 

 

 (e) maintaining, and retaining for the time periods required, the official records of the 

Association, as provided in Chapters 47F and 55A, North Carolina General Statutes, or such other 

applicable law. 

 

 3.17. Compensation. 

 The Association shall not compensate a director for acting as such.  The Association may 

reimburse any director for expenses incurred on the Association’s behalf if approved by a majority of the 

other directors.  In addition, nothing herein shall prohibit the Association from compensating a director 

for services or supplies he or she furnishes to the Association in a capacity other than as a director 

pursuant to a contract or agreement with the Association.  The foregoing also applies to any entity with 

which a director is affiliated. 

 

 3.18. Right of Declarant to Disapprove Actions. 

 After any termination of the Development Control Period and for a period extending for five (5) 

years thereafter, Declarant shall have a right, to the extent not prohibited by law, to veto any action, 

policy, or program of the Association, the Board, and/or any committee which, in Declarant’s discretion, 

would tend to impair rights or interests of Declarant, any affiliate of Declarant’s, the Club Owner, any 

owner of a Private Amenity or any builders, interfere with development, construction and/or operation of 

any portion of the Condominium, or diminish the level of services the Association provides. 

 

 (a) Notice.  The Association, the Board, and each committee shall give Declarant written 

notice of their meetings and proposed actions to be approved at their meetings (or by written consent in 

lieu of a meeting).  The notice shall comply with the requirement for notice to directors under Section 3.9 

and shall, except in the case of the regular meetings held pursuant to the By-Laws, set forth with 

reasonable particularity the agenda to be followed at such meeting. 

 

 (b) Opportunity to be Heard.  The Association, the Board, and each committee shall give 

Declarant the opportunity at any meeting to join in, or to have its representatives or agents join in, 

discussion from the floor concerning any prospective action, policy, or program which would be subject 

to the veto right described in this Section. 

 

 (c) Exercise of Rights.  Declarant may exercise its veto right at any time within 30 days 

following the meeting at which such action was proposed or, if the action is approved without a meeting, 

at any time within 30 days following receipt of written notice of the proposed action.  Declarant, its 

representatives or agents, may make its concerns, thoughts, and suggestions known to the Board and/or 

the members of the subject committee.  This veto right may be used to block proposed actions but shall 

not include a right to require any action or counteraction by the Association, the Board, or any committee.  

Declarant shall not use its veto right to prevent expenditures required to comply with applicable laws. 

 

 (d) Condition of Implementation.  No action, policy, or program subject to Declarant’s veto 

right shall become effective or be implemented until and unless the requirements of subsections (a) and 

(b) above have been met, and then subject to Declarant’s rights under subsection (c). 
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 3.19. Management. 

 The Board may employ a professional managing agent or agents, at such compensation as the 

Board may establish, to perform such duties and services as the Board shall authorize and as are otherwise 

within the scope of the Board’s authority.  The Board may delegate such powers as are necessary to 

perform the manager’s duties, but shall not delegate policy-making authority or the obligation to adopt a 

budget.  The Board may contract with or employ Declarant or any of its affiliates as managing agent or 

manager. 

 

 The Board may delegate to one or more of its members the authority to act on the Board’s behalf 

on all matters relating to the duties of the managing agent or manager, if any, which might arise between 

Board meetings. 

 

 The Members other than Declarant shall have no right to terminate a management contract during 

Declarant Control Period.  Unless the Board otherwise grants such right, or unless the management 

contract otherwise provides, the Board may act in its discretion with respect to executing and terminating 

management contracts during Declarant Control Period.  Any management contract may, among other 

things, authorize the managing agent to act as the Association’s agent with respect to the expenditure of 

Association funds within the scope of the approved Association budget; however, the managing agent 

shall not be permitted to spend money in excess of the budget or reallocate greater than 10% of any 

budget line item without the Board’s prior written approval. 

 

The Board shall be obligated to engage a professional managing agent or agents at all times after 

any termination of Declarant Control Period.  Any management company retained by the Board after 

termination of Declarant Control Period shall provide the services outlined in Exhibit “D” to the 

Declaration and shall perform such additional duties and services as the Board shall authorize and as are 

otherwise within the scope of the Board’s authority.   The management company may be Declarant or any 

Declarant affiliate.  After termination of Declarant Control Period, this provision may be amended only if 

approved by (a) the unanimous consent of the Board and (b) Members, other than Declarant, ,representing 

80% of the votes present in person or by proxy at a duly called meeting of the Owners at which a quorum 

is present. 

 After Declarant Control Period terminates, the Association may not terminate any management 

contract, or retain a new managing agent, without the approval of a majority of the Board of Directors. 

 

 3.20. Accounts and Reports. 

 The following management standards of performance shall be followed unless the Board 

specifically determines otherwise: 

 

 (a) Commencing at the end of the quarter in which the first Unit is sold and closed, the Board 

may prepare financial reports for the Association at least quarterly containing: 

 

  (i) an income statement reflecting all income and expense activity for the preceding 

period on a cash or accrual basis; 

 

  (ii) a statement reflecting all cash receipts and disbursements for the preceding 

period; 
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  (iii) a variance report reflecting the status of all accounts in an “actual” versus 

“approved” budget format; 

 

  (iv) a balance sheet as of the last day of the preceding period; and 

 

  (v) a delinquency report listing all Owners who are delinquent in paying any 

assessments at the time of the report and describing the status of any action to collect such assessments 

which remain delinquent (any assessment or installment thereof shall be considered to be delinquent on 

the 15th day following the due date unless otherwise specified by Board resolution); and 

 

 (b) An annual financial report consisting of at least the following shall be prepared within 60 

days (or such longer period as is permitted by law) after the close of the fiscal year:  (i) a balance sheet 

showing actual receipts and expenditures; (ii) an operating (income) statement; and (iii) a statement of 

changes in financial position for the fiscal year.  Such annual report shall be prepared on an audited, 

reviewed, or compiled basis, as the Board determines, by an independent public accountant. 

 

 The Association shall provide each Owner or its authorized agent a copy of the annual financial 

report within 5 business days following receipt of a written request for same.  In addition, if applicable 

law requires, the Association shall send a copy of the annual financial report to each Member by mail or 

personal delivery following the close of the fiscal year. 

 

 3.21. Right To Contract. 

 The Association shall have the right to contract with any Person for the performance of various 

duties and functions.  This right shall include, without limitation, the right to enter into common 

management, operational, or other agreements with trusts, condominiums, cooperatives, or other owners 

or residents associations. 

 

 3.22. Fines and Sanctions. 

 The Association may impose fines, in such amounts as permitted by law, for any violation of the 

Condominium Instruments except with regard to assessments.  To the extent the Declaration or applicable 

law specifically requires, the Board shall comply with the following procedures prior to imposition of 

sanctions: 

 

 (a) Notice.  The Board or its delegate shall serve the alleged violator with written notice 

describing (i) the nature of the alleged violation; (ii) the proposed sanction to be imposed; (iii) a period of 

not less than 14 days within which the alleged violator may present a written request for a hearing; and 

(iv) a statement that the proposed sanction shall be imposed as contained in the notice unless the alleged 

violator challenges the violation within 14 days of the notice.  If a timely request for a hearing is not 

made, or if otherwise permitted by the Condominium Instruments and applicable law, the sanction stated 

in the notice shall be imposed.  The Board or Covenants Committee (as defined in Section 5.2 below), 

may suspend any proposed sanction if the violation is cured, or if a diligent effort is being made to cure, 

within the 14-day period.  Such suspension shall not constitute a waiver of the right to sanction future 

violations of the same or other provisions and/or rules by any Person.  If a violator repeats the violation, 

or engages in a similar violation, for which notice was given within 12 months after the date of the first 

notice, the Board shall have the discretion to impose the proposed sanctions if the alleged violations were 

one continuous violation without the need to serve the alleged violator with additional notice.  The Board 

may adopt a schedule of sanctions for violations of the Condominium Instruments; provided, however, 

that the Board shall not impose a fine that exceeds the limits prescribed by § 47F-3-107.1 of the Act. 
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 (b) Hearing.  If the alleged violator requests a hearing within the allotted 14-day period, the 

hearing shall be held before the Covenants Committee, or if none has been appointed, then before the 

Board in executive session.  The alleged violator shall be afforded a reasonable opportunity to be heard.  

Proof of proper notice shall be placed in the minutes of the meeting.  A copy of the notice, together with a 

statement of the date and manner of delivery signed by the officer, director, or agent who delivered such 

notice shall be considered adequate proof of notice.  The notice requirement shall be deemed satisfied if 

the alleged violator or its representative appears at the meeting.  A written statement of the results of the 

hearing and the sanction, if any, imposed shall be filed with the minutes of the Covenants Committee’s 

meetings, or if no such committee has been established, then with the minutes of the Board’s meetings. 

 
 (c) Additional Enforcement Rights.  Notwithstanding anything to the contrary in this Article, 

subject to any limitations set forth in the Declaration, the Board may elect to enforce any provision of the 

Condominium Instruments by self-help (specifically including, but not limited to, towing vehicles that 

violate parking rules) or, following compliance with the Declaration’s dispute resolution procedures, if 

applicable, by suit at law or in equity to enjoin any violation or to recover monetary damages or both.  In 

any such action, to the maximum extent permissible, the Owner or occupant responsible for the violation 

of which abatement is sought shall pay all costs, including, without limitation, reasonable Legal Costs 

actually incurred. 

 

 3.23. Board Training Seminar. 

 The Board may provide, or provide for, as a Common Expense, seminars and continuing 

educational opportunities designed to educate and inform directors of their responsibilities as directors.  

Such programs may include instruction on applicable corporate and fiduciary law principles, other issues 

relating to administering the Condominium’s affairs, and upholding and enforcing the Condominium 

Instruments.  The Board may retain industry professionals, including property managers, attorneys, and 

accountants, as appropriate or necessary for such purpose.  Each newly elected director and each re-

elected director may be required to complete a training seminar within the first six months of assuming 

the director position. 

 

 3.24. Board Standards. 

 In performing their duties, directors and officers shall act in accordance with § 55A-8-30 of the 

North Carolina Nonprofit Corporation Act (the “business judgment rule”) and are entitled to insulation 

from liability as provided for directors and officers of corporations by applicable law and as otherwise 

provided by the Condominium Instruments.   

 

 A director or officer acting in accordance with the business judgment rule shall not be personally 

liable to the Association or its Members for errors in judgment made in the director’s or officer’s capacity 

as such.  Unless the Condominium Instruments require that specific action be taken, the failure to take 

such specific action shall not, without further showing that the Board acted in violation of the business 

judgment rule, be deemed a violation of a Board duty.  

 

 Board determinations of the meaning, scope, and application of Condominium Instrument 

provisions shall be upheld and enforced so long as such determinations are reasonable.  The Board shall 

exercise its power in a fair, nondiscriminatory manner and shall adhere to the procedures established in 

the Condominium Instruments. 
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 3.25. Conflicts of Interest; Code of Ethics. 

 Unless otherwise approved by a majority of the other directors, no Class “A” Director may 

transact business with the Association or a contractor engaged by the Association during his or her term 

as director.  A Class “A” Director shall promptly disclose in writing to the Board any actual or potential 

conflict of interest affecting the director relative to his or her performance as a director.  A Class “A” 

Director’s failure to make such disclosure shall be grounds for removal by a majority vote of the other 

Board members.  The Board may void any contract which creates a prohibited conflict of interest. 

 

 Notwithstanding the above, the directors appointed by Declarant may be employed by or 

otherwise transact business with Declarant or any of its Affiliates, and Declarant and its affiliates may 

transact business with the Association or its contractors. 

 

  

ARTICLE IV 

Officers 

 4.1.  Officers. 

 The Association’s officers shall include a President, Vice President, Secretary, and Treasurer.  

The officers may, but need not, be Board members, Owners, or residents of the Condominium; provided, 

however, that so long as there is a Declarant membership, the appointment of officers who are not 

residents of the Condominium shall require the prior written consent of Declarant.  The Board may 

appoint such other officers, including, without limitation, one or more Vice Presidents, Assistant 

Secretaries or Assistant Treasurers, as it shall deem desirable, such officers to have such authority and 

perform such duties as the Board prescribes.  Any two or more offices may be held by the same person, 

except the offices of President and Secretary. 

 

 4.2.  Election and Term of Office. 

 The Board shall elect the Association’s officers at the first Board meeting following each 

Association annual meeting.  Officers shall serve until their successors are elected. 

 

 4.3.  Removal and Vacancies. 

 Any officer may be removed with or without cause by a vote of at least a majority of the 

directors.  The Board shall appoint a replacement to fill any vacancy in any office for the unexpired 

portion of the term. 

 

 4.4.  Powers and Duties. 

 The Association’s officers each shall have such powers and duties as generally pertain to their 

respective offices, as well as such powers and duties as the Board may specifically confer or impose.  The 

President shall be the Association’s chief executive officer.  The Treasurer shall supervise the preparation 

of the Association’s budget, but may delegate all or part of the preparation and notification duties to a 

finance committee, managing agent, or both.  The Secretary shall prepare or supervise the preparation of 

meeting minutes as required by applicable law. 

 

 4.5.  Resignation. 

 Any officer may resign at any time by giving written notice to the Board, the President, or the 

Secretary.  Resignation shall take effect on the date of the receipt of such notice or at any later time 
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specified therein, and unless otherwise specified therein, acceptance of such resignation shall not be 

necessary to make it effective. 

 

 4.6.  Agreements, Contracts, Deeds, Leases, Checks, Etc. 

 All agreements, contracts, deeds, leases, checks, and other Association instruments shall be 

executed by an officer, unless the Board provides otherwise, or by such other person or persons as the 

Board may designate by resolution. 

 

 4.7.  Compensation. 

 Compensation of officers shall be subject to the same limitations as compensation of directors 

under Section 3.17. 

 

 4.8.  President. 

 The President shall be the chief executive officer of the Association.  He or she shall preside at all 

meetings of the Association and of the Board at which he or she is present.  He or she shall have all of the 

general powers and duties which are usually vested in the office of the President of a corporation, 

including, but not limited to, the power, subject to the provisions of Article V, to appoint committees 

from among the Members from time to time as he or she may in his or her discretion decide is appropriate 

to assist in the conduct of the affairs of the Association.  The President shall, subject to the control of the 

Board, have general supervision, direction, and control of the business of the Association.  The President 

shall be ex-officio a member of all standing committees, and shall have such other powers and duties as 

may be prescribed by the Board or these By-Laws. 

 

 4.9.  Vice President. 

 The Vice President shall take the place of the President and perform his or her duties whenever 

the President is absent, disabled, or refuses or is unable to act.  If neither the President nor the Vice 

President is able to act, the Board shall appoint some other member of the Board to do so on an interim 

basis.  The Vice President shall also perform such other duties as shall from time to time be conferred 

upon him or her by the Board or these By-Laws. 

 

 4.10. Secretary. 

 The Secretary shall keep (or cause to be kept) the minutes of all meetings of the Board and the 

minutes of all meetings of the Association at the Association’s principal office or at such other places as 

the Board may order.  The Secretary shall keep (or cause to be kept) the seal of the Association in safe 

custody and shall have charge of such books and papers as the Board may direct.  The Secretary shall, in 

general, perform (or cause to be performed) all of the duties incident to the office of Secretary.  The 

Secretary shall give, or cause to be given, notice of meetings of the Members of the Association and of 

the Board required by these By-Laws or by law to be given.  The Secretary shall maintain (or cause to be 

maintained) a book of record Owners, listing the names and addresses of the Owners furnished by the 

Association, and such books shall be changed only at such time as satisfactory evidence of a change in 

ownership of a Lot is presented to the Secretary.  The Secretary shall perform such other duties as may be 

prescribed by the Board or these By-Laws.  The Secretary may delegate all or a part of such duties to the 

managing agent. 
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 4.11. Treasurer. 

 The Treasurer shall have responsibility for Association funds and securities and shall be 

responsible for keeping, or causing to be kept, full and accurate accounts, tax records, and business 

transactions of the Association, including accounts of all assets, liabilities, receipts, and disbursements in 

books belonging to the Association.  The Treasurer shall be responsible for the deposit of all monies and 

other valuable effects in the name and to the credit of the Association in such depositories as may from 

time to time be designated by the Board, in accordance with the Declaration and these By-Laws, shall 

render to the President and the directors, upon request, an account of all of his or her transactions as 

Treasurer and of the financial conditions of the Association, and shall have such other powers and 

perform such other duties as may be prescribed by the Board or these By-Laws.  The Treasurer may 

delegate a part of such duties to the managing agent. 

 

  

ARTICLE V 

Committees 

 5.1.  General. 

 The Board may create such committees and appoint its members, as it deems appropriate to 

perform such tasks and to serve for such periods as the Board may designate by resolution. 

 

 Committees shall exercise only such authority as granted by Board resolution; provided, however, 

that the Board may elect not to follow a committee’s advice on any matter.  Committees may not act 

without specific Board authority and may not bind the Association contractually or financially. 

 

 5.2.  Covenants Committee. 

 The Board shall, from time to time, appoint a Covenants Committee consisting of three persons to 

serve as a hearing tribunal pursuant to Section 3.22 of these By-laws.  The Covenants Committee shall be 

comprised of Members of the Association who are not directors, officers, or employees of the Association 

or the spouse, parent, child, brother, or sister of a director, officer, or employee.  

 

  5.3.  Other Committees. 

 In addition to the above, the Board may create additional committees, as it deems necessary and 

useful.  The following are some examples of types of committees, along with their purpose, in which the 

Board may create: 

 

 (a) Finance Committee – to assist the Board, the Treasurer, and the Association’s managing 

agent, if any, in preparing the Association’s budget. 

 

 (b) Physical Maintenance Committee – to assist the Board with maintenance of the Common 

Elements. 

 

 (c) Dispute Resolution Committee – to assist in the mediation of disputes concerning the 

interpretation of Use Restrictions, rules, and other Condominium Instrument provisions and advise the 

Board on initiating litigation involving the Association (as provided in the Declaration); provided, 

however, that the Dispute Resolution Committee shall not preside over matters relating to the collection 

of assessments or other fees and charges.  Each member of the Dispute Resolution Committee shall attend 

a Board-approved course on dispute resolution, if the Board so requires. 
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 The Board may establish by resolution the specific scope and limitations on the authority of the 

above committees. 

 

ARTICLE VI 

Miscellaneous 

 6.1.  Fiscal Year. 

 The Association’s fiscal year shall be the calendar year unless otherwise established by Board 

resolution. 

 

 6.2.  Parliamentary Rules. 

 Except as may be modified by Board resolution, Robert’s Rules of Order (the edition published 

on the date closest to the meeting) shall govern the conduct of Association proceedings when not in 

conflict with applicable law or the Condominium Instruments. 

 

 6.3.  Conflicts. 

 Conflicts between or among the Condominium Instruments and applicable law shall be resolved 

as directed in the Declaration. 

 

 6.4.  Books and Records. 

 (a) Inspection by Members and Mortgagees.  The Board shall make available for inspection 

and copying by any holder, insurer, or guarantor of a first Mortgage on a Unit, any Member, or the duly 

appointed representative of any of the foregoing at reasonable times:  the Condominium Instruments, the 

membership register, books of account, and the minutes of meetings of the Members, the Board, and 

committees.  The Board shall provide for such inspection to take place at the Association’s office or at 

such other place within the Condominium as the Board shall designate. 

 

 (b) Rules for Inspection.  The Board may establish reasonable rules with respect to: (i) notice 

to be given to the custodian of the records; (ii) hours and days of the week when such an inspection may 

be made; (iii) payment of the cost of reproducing documents requested; and (iv) such other matters as the 

Board deems appropriate.  Records shall be made available within 5 business days of the receipt of a 

written request by an Owner or his or her authorized agent, or as otherwise required by law. 

 

 (c) Inspection by Directors.  Every director shall have the absolute right at any reasonable 

time to inspect all Association books, records, and documents and the physical properties the Association 

owns or controls.  The director’s right of inspection includes the right to make a copy of relevant 

documents at the Association’s expense.  The Board shall provide for such inspection to take place at the 

Association’s office, the managing agent’s office, or at a place within the Condominium as the Board 

shall designate. 

 

 6.5.  Notices. 

 (a) Form of Notice and Method of Delivery.  Except as otherwise provided in the 

Declaration or these By-Laws or by applicable law, all notices, demands, bills, statements, or other 

communications under the Declaration or these By-Laws shall be in writing and may be delivered in 

person, by United States mail, by private carrier, by facsimile, electronic mail or other electronic 

communication device with written confirmation of transmission. 
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(b) Delivery Address.  Notices shall be delivered or sent to the intended recipient as follows: 

 

  (i) if to a Member, at the address, facsimile number, or e-mail address which the 

Member has designated in writing and filed with the Secretary or, if no such address has been designated, 

at the address of the Unit of such Member; 

 

  (ii) if to the Association, the Board, or a committee of either, at the address, facsimile 

number, or e-mail address of the principal office of the Association or its managing agent, or at such other 

address as the Association shall designate by notice in writing to the Members pursuant to this Section; or 

 

  (iii) if to Declarant, at the principal address of Declarant as it appears on the Secretary 

of State’s records, or at such other address as Declarant shall designate by notice in writing to the 

Association pursuant to this Section. 

 

(c) Effective Date.  Notice sent in accordance with subsections (a) and (b) shall be deemed to 

have been duly given and effective: 

 

(i) if sent by United States mail, when deposited with the U. S. Postal Service, 

correctly addressed, with first class or higher priority postage prepaid; 

 

(ii) if delivered personally or by private carrier, when actually delivered to the 

address of the intended recipient, as evidenced by the signature of the person at such address who accepts 

such delivery; however, if such delivery is refused or if the intended recipient has contracted with the 

private carrier to leave any deliveries without obtaining a signature evidencing receipt, the notice shall be 

deemed duly given and effective if the attempt to deliver was timely made; 

 

(iii) if sent by facsimile or electronic mail, upon transmission, as evidenced by a 

printed confirmation of transmission. 

 

 6.6.  Amendment. 

 (a) By Declarant.  During Declarant Control Period, Declarant may amend these By-Laws 

unilaterally. 

 

 (b) By the Membership.  Except as provided above, these By-Laws may be amended only by 

the affirmative vote or written consent of Members representing at least 67% of the total Class “A” votes 

in the Association, and the consent of Declarant during the Development and Sale Period.  

Notwithstanding the above, the percentage of votes necessary to amend a specific clause shall not be less 

than the prescribed percentage of affirmative votes required for action to be taken under that clause. 

 

 (c) Validity and Effective Date of Amendments.  Amendments to these By-Laws shall 

become effective upon recordation unless a later effective date is specified therein.  In no event shall a 

change of conditions or circumstances operate to amend any provisions of these By-Laws. 

 

 No amendment may remove, revoke, or modify any right or privilege of 

Declarant or Declarant without the written consent of Declarant, Declarant, or the assignee of such right 

or privilege. 
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CERTIFICATION 

 

I, the undersigned, do hereby certify: 

 

That I am the duly elected and acting Secretary of Mountain Lodges at Bear Lake Reserve 

Condominium Association, Inc., a North Carolina nonprofit corporation; 

 

That the foregoing By-Laws constitute the original By-Laws of said Association, as duly adopted 

at a meeting of the Board of Directors thereof held on the ___ day of _________, 200__. 

 

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed the seal of said 

Association this ___ day of __________, 200__. 

 

 _______________________________  

 Secretary  

 

 [CORPORATE SEAL] 
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NORTH CAROLINA
Department of The Secretary of State

To all whom these presents shall come, Greetings:

I, ELAINE F. MARSHALL, Secretary of State of the State of North Carolina, do
hereby certify the following and hereto attached to be a true copy of

ARTICLES OF INCORPORATION

OF

MOUNTAIN LODGES AT BEAR LAKE RESERVE CONDOMINIUM
ASSOCIATION, INC.

the original of which was filed in this office on the 22nd day of February, 2007.

IN WITNESS WHEREOF, I have hereunto
set my hand and affixed my official seal at the
City of Raleigh, this 22nd day of February, 2007

Secretary of State
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OF
MOUNTAIN LODGES AT BEAR LAKE RESERVE

CONDOMINIUM ASSOCIATION, INC.

The undersigned, by these Articles, associate themselves for the purpose of forming a nonprofit
corporation under and in accordance with the provisions of Chapter 55A, North Carolina General
Statutes, and certify as follows:

Article 1. Name. The name of the nonprofit corporation is Mountain Lodges at Bear Lake
Reserve Condominium Association, Inc. For convenience, the corporation shall be referred to in this
instrument as the "Association."

Article 2. Address. The address of the initial principal office of the Association and the
initial mailing address of the Association is 124 Highway 107 South, Cashiers, Jackson County, North
Carolina, 28717.

Article 3. Definitions. All capitalized terms used in these Articles of Incorporation which
are not defined herein shall have the meaning set forth in the Declaration of Condominium for Mountain
Lodges at Bear Lake Reserve, a Condominium, recorded or to be recorded by Centex Homes, a Nevada
general partnership d/b/a Centex Destination Properties (the "Declarant"), in the public records of
Jackson County, North Carolina, as such Declaration may be amended, supplemented and/or amended
and restated from time to time (the "Declaration").

Article 4. Purposes. The Association does not contemplate pecuniary gain or benefit,
direct or indirect, to its members. By way of explanation and not of limitation, the purposes for which the
Association is organized are to own, operate and/or maintain the common elements and improvements
within Mountain Lodges at Bear Lake Reserve, a Condominium (the "Condominium") created pursuant
to the Declaration and to perform all other obligations and duties of the Association, and to exercise all
rights and powers of the Association, as set forth in the Declaration and as otherwise permitted or
provided by law.

Article 5. Powers. In furtherance of its purposes, the Association shall have the following
powers, which, unless indicated otherwise by the Declaration or By-Laws of the Association, shall, if
exercised at all, be exercised by the Board of Directors:

(a) all of the powers conferred upon nonprofit corporations by common law and North
Carolina General Statutes in effect from time to time; and

(b) all of the powers necessary or desirable to perform the obligations and to exercise the
rights and powers set out in these Articles, the By-Laws, and the Declaration, including, without
limitation, the following:

(i) to establish, levy, collect, and enforce payment of all charges or assessments
authorized by the Declaration by any lawful means; to pay all expenses in connection therewith and all
administrative and other expenses incident to the conduct of the business of the Association including,
without limitation, all licenses, taxes, or governmental charges levied or imposed against the property of
the Association;
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(ii) to manage, control, operate, alter, maintain, repair, improve, and replace the
common areas and facilities, and any property acquired by the Association, or any property owned by
another for which the Association, by rule, regulation, declaration, or agreement, has a right or duty to
provide such services;

(iii) to make rules and regulations and to enforce covenants, conditions, or restrictions
affecting any property within the Condominium to the extent the Association may be authorized to do so
under the Declaration or By-Laws;

(iv) to engage in activities which will actively foster, promote, and advance the
common interests of all owners of property within the Condominium subject to the Declaration;

(v) to buy, or otherwise acquire, sell, dedicate for public use, or otherwise dispose of;
mortgage, or otherwise encumber, exchange, lease, own, hold, use, operate, grant easements and
otherwise deal in and with, real and personal property of all kinds and any right or interest therein for any
purpose of the Association;

(vi) to borrow money for any purpose subject to such limitations as may be contained
in the Declaration and/or By-Laws;

(vii) to enter into, make, perform, and enforce agreements of every kind and
description, and to do all other acts necessary, appropriate, or advisable in carrying out any purpose of the
Association, with or in association with any other corporation, or other entity or agency, public or private;

(viii) to act as agent, trustee, or other representative of other corporations, firms, or
individuals, and as such to advance the business or ownership interests in such corporations, firms, or
individuals; and

(ix) to provide any and all supplemental municipal services to the Condominium as
may be necessary or desirable.

The foregoing enumeration of powers shall not limit or restrict in any manner the exercise of
other and further rights and powers which may now or hereafter be allowed or permitted by law; and the
powers specified in each of the paragraphs of this Article 5 are independent powers, not to be restricted
by reference to or inference from the terms of any other paragraph or provision of this Article 5.

Article 6. Members. The Association shall be a membership corporation without
certificates or shares of stock. The owner of each Unit shall be a member of the Association (each a
"Member") and shall be entitled to vote as authorized in the Declaration. Membership in the Association
is appurtenant to, and may not be severed, from the Unit. The rights and obligations of a Member may
not be assigned or delegated except as provided in these Articles or the Declaration, and shall
automatically pass to the successor-in-interest of any owner upon conveyance of such owner's interest in
the Unit.

Change of an owner's membership in the Association shall be established by recording in the
Jackson County Registry of Deeds a deed or other instrument establishing record title to a Unit. Upon
such recordation, the Owner designated by such instrument shall become a member of the Association
and the membership of the prior Owner shall terminate.
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Article 7. Existence and Duration. Existence of the Association shall commence with the
filing of these Articles of Incorporation with the Secretary of State of the State of North Carolina. The
Association shall exist in perpetuity.

Article 8. Board of Directors. The Association's business and affairs shall be conducted,
managed, and controlled by a Board of Directors (the "Board"). The Board may delegate its operating
authority to such companies, individuals, or committees as it, in its discretion, may determine.

The Board shall initially consist of three members, as provided in the By-Laws. The names and
addresses of the initial directors, who shall hold office until their successors are elected and have
qualified, or until removed, are as follows:

Name	 Address

William Clark	 124 Highway 107 South, Cashiers, North Carolina 28717

Andy Southards	 124 Highway 107 South, Cashiers, North Carolina 28717

Gina Jenkins	 1064 Greenwood Blvd., Suite 200, Lake Mary, Florida 32746

The method of election and removal of directors, filling of vacancies, and the term of office
of directors shall be as set forth in the By-Laws.

Article 9.	 By-Laws. The initial By-Laws shall be adopted by the Board and thereafter may
be altered, amended, rescinded or repealed in the manner provided in the By-Laws.

Article /O. Liability of Directors. To the fullest extent that Chapter 55A, North Carolina
General Statutes, or other applicable law, as it exists on the date hereof or as they may hereafter be
amended, permits the limitation or elimination of the liability of directors or officers, no director or
officer of the Association shall be personally liable to the Association or its members for monetary
damages for breach of duty of care or other duty as a director or officer.

Pursuant to Section 55A-2-02 of the North Carolina General Statutes, this provision shall not be
effective in limiting or eliminating personal liability of any director with respect to:

(i) acts or omissions that the director at the time of the breach knew or believed
were clearly in conflict with the best interests of the corporation;

(ii) any liability under Section 55A-8-32 or Section 55A-8-33 of the North Carolina
General Statutes;

(iii) any transaction from which the director derived an improper personal financial
benefit; or

(iv) acts or omissions occurring prior to the date the provision became effective. As
used herein, the term "improper personal financial benefit" shall have the same meaning as set forth under
Section 55A-2-02 of the North Carolina General Statutes.

No amendment to or repeal of this Article shall apply to or have any effect on the liability or
alleged liability of any director or officer of the Association for or with respect to any acts or omissions of
such director or officer occurring prior to such amendment or repeal.
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Article 11.	 Indemnification.

(a) Indemnity. The Association shall indemnify any person who was or is a party or is
threatened to be made a party to any threatened, pending, or completed action, suit, or proceeding,
whether civil, criminal, administrative, or investigative, by reason of the fact that he or she is or was a
director, officer, employee, or agent of the Association, or otherwise retained by the Association to
provide services, including without limitations any officer, director or employee of any professional
management company retained by the Association. Such indemnification shall include indemnification
against expenses (including, without limitation, reasonable attorneys' fees and appellate attorneys' fees),
judgments, fines, and amounts paid in settlement, actually and reasonably incurred by the indemnified
person in connection with such action, suit, or proceeding, if such person acted in good faith and in a
manner he or she reasonably believed to be in or not opposed to the best interest of the Association, and,
with respect to any criminal action or proceedings, such person had no reasonable cause to believe his or
her conduct was unlawful. Notwithstanding the foregoing, no indemnification shall be made in respect of
any claim, issue, or matter as to which such person shall have been adjudged to be liable for gross
negligence or misfeasance or malfeasance in the performance of his or her duty to the Association, unless,
and then only to the extent that, the court in which such action or suit was brought shall determine upon
application that despite the adjudication of liability, in view of all of the circumstances of the case, such
person is fairly and reasonably entitled to indemnification for such expenses as such court shall deem
proper. The termination of any action, suit, or proceeding by judgment, order, settlement, conviction, or
upon a plea of nob() contendre or its equivalent shall not, of itself, create a presumption that the person did
not act in good faith and in a manner which he or she reasonably believed to be in or not opposed to the
best interest of the Association, and with respect to any criminal action or proceeding, had reasonable
cause to believe that his or her conduct was unlawful. Notwithstanding the foregoing, the Association
need not indemnify the managing agent of the Condominium unless such indemnification is required to
do so by the agreement between the Association and such managing agent, approved by the Board or
required by law.

(b) Approval. Any indemnification under paragraph (a) above (unless ordered by a court)
shall be made by the Association only as authorized in the specific case upon a determination that
indemnification is proper under the circumstances because the person requesting indemnification has met
the applicable standard of conduct set forth in paragraph (a) above. Such determination shall be made (i)
by majority vote of the members of the Board who were not parties to such action, suit, or proceeding, if
sufficient to constitute a quorum, or (ii) if a quorum of the Board is not obtainable, or, even if obtainable,
if a quorum of disinterested directors so directs, in a written opinion rendered by independent legal
counsel engaged by the Association, or (iii) by a majority vote of the Unit Owners and the consent of the
Declarant, during the Declarant Control Period.

(c) Advances. Expenses incurred in defending a civil or criminal action, suit, or proceeding
may be paid by the Association in advance of the final disposition of such action, suit, or proceeding as
authorized by the Board in any specific case upon receipt of a written agreement by or on behalf of the
affected director, officer, employee, or agent to repay such amount if it is ultimately determined that he or
she is not entitled to be indemnified by the Association as authorized in this Article.

(d) Miscellaneous. The indemnification provided by this Article shall not be deemed
exclusive of any other rights to which those seeking indemnification may be entitled by law, under the
By-Laws, or pursuant to any agreement, vote of Members, or otherwise, and shall continue as to a person
who has ceased to be a director, officer, employee, or agent and shall inure to the benefit of the heirs and
personal representatives of such person.
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(e) Insurance. The Association shall have the power to purchase and maintain insurance on
behalf of any person who is or was a director, officer, employee, or agent of the Association, including,
without limitation, as a director, officer, employee, or agent of another corporation, partnership, joint
venture, trust, or other enterprise, against any liability asserted against him or her and incurred by him or
her in any such capacity, or arising out of his or her status as such, whether or not the Association would
have the power to indemnify him or her against such liability under the provisions of this Article.

Article 12.	 Interested Directors.

(a) No contract or transaction between the Association and one or more of its directors or
officers, or between the Association and any other corporation, partnership, or Association, or other
organization in which one or more of its directors or officers are directors or officers or have a financial
interest, shall be invalid, void, or voidable solely for such reason, or solely because the director or officer
is present at or participates in the meeting of the Board at which such contract or transaction was
authorized, or solely because his, her, or their votes are counted for such purpose. No director or officer
of the Association shall incur liability by reason of the fact that he or she is or may be interested in any
such contract or transaction.

(b) Interested directors may be counted in determining the presence of a quorum at a meeting
of the Board at which a contract or transaction with an interested director is to be considered.

(c) The Association may enter into contracts and transactions with Declarant and Declarant's
Affiliates.

Article 13. Amendments. The Board may amend these Articles without Member approval
(a) for those specific purposes permitted under North Carolina law; (b) for the purpose of bringing any
provision into compliance with any applicable governmental statute, rule, regulation, or judicial
determination; (c) to enable any reputable title insurance company to issue title insurance coverage on the
Units; (d) to enable any institutional or governmental lender, purchaser, insurer or guarantor of Mortgage
loans, including, for example, the U.S. Department of Veterans Affairs, the U.S. Department of Housing
and Urban Development, the Federal National Mortgage Association or Federal Home Loan Mortgage
Corporation, to make, purchase, insure or guarantee Mortgage loans on the Units; or (e) to satisfy the
requirements of any local, state or federal agency. Such amendments may be adopted by the Board of
Directors, with the written consent of the Declarant during the Declarant Control Period. Other
amendments to the Articles may be adopted by the Board of Directors with the approval of least two-
thirds (2/3) of Members other than Declarant and, during the Declarant Control Period, the written
consent of the Declarant. Notwithstanding anything herein to the contrary, no amendment may be in
conflict with the Declaration nor be effective to impair or dilute any rights of Members that are governed
by the Declaration.

Article 14. Dissolution. The Association may be dissolved only upon (a) a resolution duly
adopted by the Board, and (b) the affirmative vote of members who are Owners of not less than two-
thirds (2/3) of the Units, and (c) the consent of Declarant during the Declarant Control Period. Upon
dissolution of the Association, if the VA is guaranteeing or HUD is insuring the Mortgage on any Unit,
then unless otherwise agreed to in writing by HUD or the VA, any remaining real property of the
Association shall be dedicated to an appropriate public agency or conveyed to a nonprofit organization to
be used for purposes similar to those for which this Association was created. In the event that acceptance
of such dedication is refused, such real property and the Association's remaining assets shall be granted,
conveyed and assigned to any nonprofit corporation, association, trust, or other organization to be devoted
to such similar purposes. Such requirement shall not apply if the VA is not guaranteeing and HUD is not
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insuring any Mortgage; provided, if either agency has granted project approval for the Condominium,
then HUD and/or the VA shall be notified of such dissolution.

Article 15. Incorporator. The name of the incorporator of the Association is David W.
Earley and the incorporator's address is Centex Homes, 300 Executive Center Drive, Suite 258,
Greenville, South Carolina 29615.

Article 16. Registered Agent and Office. The initial registered office of the Association is
located in at 124 Highway 107 South, Cashiers, North Carolina 28717, and the initial registered agent at
such address is William Clark.
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ARTICLE 1 
INTRODUCTION AND FUNCTION 

 
These Architectural Guidelines have been established to enhance community thematic consistency and 
standards.  Preservation of the quality and character of the Bear Lake Reserve community depends upon 
consistent adherence to these Architectural Guidelines which are intended to promote a community that is 
integrated with its natural setting. 

The Bear Lake Reserve Architectural Review Board (“ARB”) is granted the authority to adopt and amend 
these Architectural Guidelines pursuant to Article IV of the Declaration of Covenants, Conditions, and 
Restrictions for Bear Lake Reserve® (as amended and supplemented, the “Covenants”).  The Covenants 
were recorded in the Register of Deeds Office of Jackson County, North Carolina on August 26, 2003, in 
Book 1196, Page 331.  A copy of the Covenants was delivered to the Owner when the Owner signed the 
purchase agreement for the homesite.   

The ARB has exclusive authority to administer and enforce the policies and procedures set forth in these 
Architectural Guidelines.  The Owner and their architect, builder and contractor must follow these 
Architectural Guidelines for all improvements to the homesite, whether permanent or temporary.  The 
ARB has established certain fees for its review of plans and specifications for improvements to the 
homesite, in addition to other fees and deposits as set forth herein.  These Architectural Guidelines are not 
the exclusive basis for the ARB’s decisions, and compliance with these Architectural Guidelines does not 
guarantee that plans will be approved. 

The Jackson County Building Inspection Department, the Jackson County Department of Public Health 
and the Jackson County Planning Department have jurisdiction over some elements of the building 
process at Bear Lake Reserve.  The Owner, their architect, builder and contractor are solely responsible 
for compliance with the rules and regulations set forth by Jackson County. 

Due to the existence of steep mountain slopes, rock outcroppings, and unstable or expansive soil 
conditions in Bear Lake Reserve, special construction techniques may be required to build on or use the 
homesite.  The ARB is not responsible for, and approval of plans by the ARB does not indicate any 
confirmation of, the structural integrity of approved new construction or modifications or compliance 
with building codes and other governmental requirements. In addition, approval by the ARB does not 
ensure approval by any Department of Jackson County. 

In order to ensure that appropriate standards are maintained throughout Bear Lake Reserve, the ARB must 
approve the architect, builder and contractor prior to any improvements being made to the homesite, as 
more fully set forth in Article IV, Section 4.3(d) of the Covenants.  Approval of the architect, builder or 
contractor is not a recommendation of a specific architect, builder or contractor by the ARB or by Centex 
Destination Properties (“Declarant”), nor a guarantee or endorsement of the work performed by such 
architect, builder or contractor.  The contractor must comply with the additional requirements set forth on 
Exhibit F - Bear Lake Reserve Construction and Contractor Rules and will be required to execute a 
Construction Agreement confirming the contractor’s obligation to comply with the requirements of these 
Architectural Guidelines and the Covenants (See Exhibit G- Bear Lake Reserve Architectural Review 
Application Package). 

Any construction, alteration, improvement, or other work performed in violation of these Architectural 
Guidelines or the Covenants is subject to enforcement action by the ARB, Declarant, and/or the Bear 
Lake Reserve Owners Association, Inc. (the “Association”) as more fully set forth in Article VII, Section 
7.5 of the Covenants.  Such actions may include, but are not limited to, imposing monetary fines against 
the Owner and their architect, builder and contractor, requiring the Owner to perform certain maintenance 
on their homesite to complete any new construction or modification approved by the ARB, or requiring 
removal of any structure, item, or improvement on the homesite in violation of these Architectural 
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Guidelines or the Covenants.  These Architectural Guidelines are in addition to the requirements imposed 
by the Covenants.  Attached to these Architectural Guidelines as Exhibit C - Bear Lake Reserve Schedule 
of Fines – is a list of the current fines that may be imposed by the ARB under these Architectural 
Guidelines. 

ARTICLE 2 
PHILOSOPHY 

Bear Lake Reserve is situated in an ecologically significant region of the eastern United States,   
characterized by major expanses of healthy forests, diverse ecological communities, high-quality wildlife 
habitat and unique environmental features.  The pristine beauty of Bear Creek Lake, the tributary streams 
flowing into the lake and the surrounding forested slopes, valleys and ridges enhance the community’s 
position as a premier mountain destination.  These Architectural Guidelines recognize the vital role that 
the natural environment plays in defining the community by establishing development strategies which 
are designed to integrate the community with its environment. 

Acceptable development will include architectural designs that blend, rather than contrast, with the 
surrounding environment, minimize and properly manage surface-water runoff and include landscaping 
that preserves existing vegetation and uses native plant material rather than non-indigenous (exotic) 
plants. 

ARTICLE 3 
GENERAL 

3.1 Improvements 

ARB approval must be obtained before clearing, grading, placing, erecting, installing, or making any 
improvements to a homesite.  Exhibit A – Bear Lake Reserve Design Review Process - outlines the 
process for obtaining approval of the plans and specifications for improvements to a homesite and Exhibit 
G – Bear Lake Reserve Architectural Review Application Package – contains a list of the materials that 
must be submitted in connection with the Design Review Process.  Examples of improvements to which 
these Architectural Guidelines and the Design Review Process apply include, but are not limited to, the 
following: 

(a) New home construction and/or alteration, including, but not limited to, decks, patios, fire 
rings, fireplaces, secondary structures, garages, permanent grills, driveways, docks, lake 
walls, retaining walls, fences, gates, columns, statuary, fountains, swimming pools, 
basketball backboards, mailboxes, paint/stain color proposals or changes, landscape and 
hardscape. 

(b) The installation/renovation of mechanical/electrical equipment such as HVAC 
equipment, swimming pool equipment, spa equipment, waterfall pumps and exterior 
lighting. 

(c) Removal of significant trees (greater than 5″ in diameter measured 6″ from ground 
elevation at the base of the tree), evergreen or other distinctive vegetation as determined 
by the ARB. 

(d) Installation or alteration of well, septic or drainage systems. 

(e) Changes to topography, including, but not limited to, cut, fill and other grade changes. 
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(f) Landscaping and site work including, but not limited to, irrigation systems, walls, walks, 
steps, patios and other hardscape elements. 

(g) Additions and modifications to existing structures or improvements. 

3.2  Signs 

Signs are prohibited on a homesite except for a temporary construction sign which complies with the 
Construction and Contractor Rules, and any sign that may be required by law or approved by the ARB in 
accordance with these Architectural Guidelines and the Declaration. 

ARTICLE 4 
DESIGN CRITERIA 

The design and development of each homesite must adhere to the following guidelines:   

4.0  Site Design 

*Minimum alterations 
Earth moving shall be limited to the minimum required for building foundations, driveways, drainage 
control structures and immediate areas surrounding the building, road, driveway, or drainage structure 
required by the Jackson County Planning Department.  With the exception of approved stockpiling or 
restoration efforts, substantial earth moving beyond that required for the installation or construction of 
approved buildings, structures, driveways, roads or drainage structures shall not be permitted. 

*Cut and Fill                                                                                                                                             
Unless otherwise specifically approved by a qualified professional, cut slopes shall be no steeper than one 
foot horizontal to one foot vertical (1:1) and fill slopes shall not be steeper that one-and-one half feet 
horizontal to one foot vertical (1 ½ :1).  Artificial slopes exceeding 35 feet in height shall be benched at 
35-foot intervals. 

*Compaction of Fill                                                                                                                                        
All fill shall be stabilized in conformance with generally accepted engineering standards, including a 
compacted density of at lease ninety-five percent (95%).  Vegetation which has been cut or cleared shall 
be removed from the homesite and shall not be covered by, or imbedded in, fill material.  It is 
recommended that the owner obtain a certificate of compaction by a qualified testing agency. 

*Land disturbance and grading                                                                                                                   
When grading is necessary, rigid contouring should be avoided; contours should be rounded to appear 
undulating and natural.  When grading must occur, it should blend with the natural land form as much as 
possible.  Grading to form level pads and building sites is strongly discouraged and when required such 
grading should be minimized. 

*Earth berms, rock forms, or stone retaining walls should be used to minimize visual impacts of cuts.  
Hedges and fences may also be appropriate in some locations.  Large, continuous surfaces of smooth 
concrete and related structures are considered inappropriate.  The height of any retaining wall should not 
exceed four feet unless required to be higher for engineering reasons.  In areas where cuts are steeper, a 
stepped or terraced wall should be used. 
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4.1 Erosion Control 

Erosion control designs and procedures must be implemented to minimize on-site and off-site 
disturbance, impacts from runoff and sediment, and suspension of sediment. 

(a) There must be no disturbance within 30 feet of Bear Creek Lake, any stream channel or 
wetland, including, but not limited to, grading, excavation, fill, alteration of existing 
vegetation and building of structures. 

(b) Erosion control plans and measures must comply with all jurisdictional government 
regulations as well as the ARB requirements.  The ARB approval will not be issued until 
all practicable and necessary measures have been provided for minimizing on-site 
disturbance, sediment suspension, site runoff and the transport of sediment offsite or into 
waterways. 

(c) Erosion control measures to be utilized during construction should be designed and 
implemented to allow for conversion into permanent stormwater management devices or 
for restoration of existing vegetation after construction, when applicable. 

(d) Prior to any soil disturbance, temporary silt fences, in addition to other applicable erosion 
control measures, must be properly installed along disturbance limits according to 
existing and expected drainage patterns. 

(e) In addition to installation of the erosion controls shown on the approved plans, additional 
erosion controls must be installed and/or modifications must be made to existing erosion 
controls as necessary throughout the construction process to minimize on- or off-site 
sediment transport. 

(f) The builder must monitor erosion control measures on a regular basis, and inspect and 
maintain the same after rainfall events, throughout the construction process until final 
ARB sign-off of construction.  Collected sediment must be removed as necessary to 
maintain the erosion control measures in an effective condition.  The collected sediment 
must be disposed of and stabilized in an acceptable manner. The builder must 
immediately remedy, to the ARB’s satisfaction and to the satisfaction of governmental 
authorities, any deficiencies in erosion control measures. 

(g) All site disturbances must be permanently stabilized and all temporary erosion control 
measures and accumulated sediment must be removed prior to final ARB sign-off of 
construction. 

(h) Roads must be kept clean of dirt and debris throughout the construction period. 

(i) All lots abutting streams, ponds or the lake shall be required to have at a minimum two 
rows of reinforced silt fence between the water and disturbed areas uphill. 
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4.2 Stormwater Management 

The water resources of Bear Lake Reserve provide outstanding natural amenities that greatly enhance the 
desirability of the community as a premier mountain resort destination.  From the waters of Bear Creek 
Lake to the prized trout hiding in the streams, these waters play a tremendous role in the overall natural 
beauty of Bear Lake Reserve.  Much attention and care has gone into the planning of Bear Lake Reserve 
to protect its natural resource amenities.  After an individual homesite has been developed, continued care 
must be exercised in managing the stormwater runoff generated by rooftops, paved surfaces and other 
impermeable surfaces.  Methods to prevent runoff from leaving the site include either storing it for reuse 
(called “rain harvesting”) or providing ways for it to soak into the ground (infiltration). 

Following are some of the recommended stormwater management practices that must, where practicable, 
be included in the architectural design of the homesite:   

(a) Installation of a roof runoff collection and distribution system. 

(b) Installation of a permeable paving and other surfacing. 

(c) Installation of vegetated depressions, infiltration trenches and/or subsurface infiltration 
galleries, and drainage swales to store the runoff from rooftops and paved surfaces and 
permit infiltration. 

(d) Implementation of design elements that prevent runoff from discharging onto adjacent 
property or into waterways, and which avoid disturbing existing drainage ways and 
impacts to soils in infiltration locations. 

(e) Infiltration elements must not be located within 150 feet of a potable water well. 

(f) *Natural drainage ways shall be preserved to the maximum extent possible. 
 
 

4.3 Setbacks 

Unless specified differently in the Covenants, the following are the minimum setback requirements for all 
homesites: 

(a) 30 feet from the 2,570 elevation line (Duke property line) of Bear Creek Lake.  

(b) 30 feet from all stream channels, ponds and wetlands.   

(c) 25 feet from the lot line along any golf course or other amenities. 

(d) 25 feet from the lot line along the road or shared driveway, unless a larger setback is 
shown on the plats of Bear Lake Reserve.  

(e) 25 feet from the rear lot line (except for lake homesites as stated above), unless a larger 
setback is shown on the plats of Bear Lake Reserve. 

(f) 15 feet from the side lot line (except for lot lines adjacent to the Bear Creek Lake, any 
golf course, other waterways or other amenities), unless a larger setback is shown on the 
plats of Bear Lake Reserve. 
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4.4 Limits of Disturbance and Protection of Existing Vegetation 

All plans should delineate a “Limits of Disturbance” line to indicate the extents of disturbance to existing 
vegetation and topography. 

The following are some practices that must be included in the Architectural Design of the homesite: 

(a) No disturbance of existing vegetation or topography may occur outside of the approved 
Limits of Disturbance line. 

(b) Site disturbance may not extend more than 15’ beyond any setback line (toward the 
property line). 

(c) Disturbance within the minimum setback limits must be restored per methods and plans 
approved by the ARB. 

(d) There must be no disturbance within 30 feet of Bear Creek Lake, any stream channel or 
wetland, including, but not limited to, grading, excavation, fill, alteration of existing 
vegetation and building of structures. 

(e) There must be no disturbance to the flow of water in any stream channel or other 
drainage way, including, but not limited to, diversion and pumping. 

(f) At the discretion of the ARB, trees within or adjacent to the Limits of Disturbance must 
be assessed by a professional arborist for inclusion in active tree preservation measures.  
The arborist’s assessment report and recommendations must include an implementation 
schedule and be submitted to the ARB for approval as part of the site plan submittal. 

(g) All existing trees within the Limits of Disturbance with a diameter of 5″ or greater 
measured 6” from ground elevation at the base of the tree must be preserved, unless their 
removal is specifically approved by the ARB.  Trees within the approved site plan 
building footprint limits may be removed and must be noted on the site plan. 

(h) Temporary barriers consisting of orange construction fencing, silt fencing, or wood posts 
and rails must be erected at the perimeter of all trees or vegetation masses to be 
preserved.  A representative of the ARB must approve the location of these barriers prior 
to any site disturbance.  The ARB may specify the barrier material and construction 
method whenever it deems it appropriate. 

(i) If the ARB approval is not obtained prior to the removal of existing trees or other 
vegetation, the ARB may require, in addition to other remedies, the replacement of said 
vegetation on a 1:1 basis (replacement caliper : removed caliper). 

(j) *A portion of natural on-site vegetation shall be retained sufficient to partially screen 
(along fifty percent of the building face, or that achieves 50 percent opacity or more 
along the building face) the home, structure, use, or activity from views from roads not 
serving the home, or landscaping shall be installed and designed to partially screen the 
home, structure, use, or activity form views from roads, or other measures have been 
included in the project and approved by the ARB to reduce the visual impacts of such 
development from views from roads. 
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Views corridors from the proposed development to surrounding areas may be provided, 
but such corridors shall not extend for more than fifty percent of the width of building 
face between the view sought and the building face from which the view is sought. 

 
4.5 Size Restrictions 

Minimum and maximum square footage parameters for new home construction are impacted by location, 
size of homesite, visibility, size of homes on neighboring homesites, the location of the homesite with 
respect to amenities, and other considerations. 

The following restrictions take these factors into account: 

(a) The minimum home size on any homesite may not be less than 2,000 square feet of fully 
enclosed living space, nor may any home contain less than 1,000 square feet of fully 
enclosed living area on the main floor. 

(b) The maximum square footage of any proposed home may not exceed 10,000 square feet.  
The ARB may approve a home with larger square footage if the ARB concludes that the 
homesite can accommodate a home design that exceeds the maximum square footage 
stated above due to, among other factors, the location of the homesite and the placement 
of the home thereon, the size of the homesite, visibility, and impact on the community. 

(c) The maximum height of any home, including cupolas or other structures, must not exceed 
a height of 2½ stories or a maximum of 38 feet measured from the front entry-level 
foundation cap to the point that equates to the average heights of the highest roof bearing 
point to the highest roof ridge line. 

4.6 Roofs 

Roof materials with texture and depth, which are compatible with the environment and the community 
architectural theme, are highly desirable.  The following criteria address roof design:  

(a) The minimum roof pitch or slope allowable is 4:12, though steeper pitches are preferred. 

(b) The maximum roof pitch or slope allowable is 12:12. 

(c) Multiple roof forms are highly recommended.    

(d) Flat and mansard roof designs are not allowed. 

(e) All roof accessories, such as vent stacks, vents, vent fans, etc., must match the roof color 
and must be located so as to minimize visibility from the front (street side) of the home, 
as determined by the ARB. 

4.7 Garages  

The garage, whether attached or detached, must be complementary to the design, materials, and color 
scheme of the home.  If the garage is detached, it may be no larger than 30 feet x 40 feet and no taller than 
1½ stories.  Adequate storage area should be provided in the design of the garage.  The following 
requirements apply to garage doors and service entry doors: 

(a) Garage doors and garage service entry doors may be metal, fiberglass or wood and 
should be raised panel in design or otherwise detailed to compliment the architectural 
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style of the home.  Custom designed garage doors will be reviewed on a case-by-case 
basis. 

(b) Garage door windows may be considered for approval if they are proposed as clear or 
obscure glass and installed in the top panel of the door.  The window design must match 
or complement the windows on the home. 

4.8 Secondary Structures 

Examples of acceptable secondary structures are ancillary homes, garages with living quarters, pavilions, 
pool houses and guesthouses.  The main house must contain the minimum size requirements regardless of 
the inclusion of a secondary structure.  The following requirements address secondary structures:  

(a) Any homesite greater than 5 acres may apply for the ARB approval of one secondary 
tructure, not to exceed 2,400 square feet, and with a maximum footprint of 30’ x 40’. 

(b) Any homesite greater than 10 acres may apply for the ARB approval of up to two 
secondary structures, not to exceed 2,400 square feet each, and each having a maximum 
footprint of 30’ x 40’. 

(c) No homesite may have more than 3 structures (1 main and 2 secondary structures.) 

(d) The Health Department must be contacted to determine the required septic for additional 
structures.  Declarant and the ARB make no warranties as to the availability of septic 
beyond the primary residence. 

(e) The Owner may be required to provide water for any secondary structure from a private 
well under their ownership if adequate supply is not available from the community water 
system, as determined by Declarant or the ARB.  If community water is available, the 
Owner must pay additional availability fees and applicable usage charges for these 
secondary structures.  Declarant and the ARB make no warranties as to the availability of 
well water for secondary structures. 

4.9 Siding 

Exterior walls constructed of natural materials, such as rough-sawn wood, exposed heavy timbers, 
wooden shingles and/or native stone, are preferred.  Brick and/or stucco may be considered acceptable in 
limited applications depending on factors such as mass, location, texture, and color.  Certain 
manufactured exterior siding, trim and stone products may be considered for approval. Exterior materials 
must be used consistently on all elevations for a harmonious appearance.  The following types of siding 
are not allowed: 

(a) Vinyl, aluminum or steel siding. 

(b) Flashed brick or brick proposed with an epoxy sealant. 

4.10 Windows 

The size and percentage of windows on all elevations must be in balance with the overall design of the 
home.  Home designs that promote large expanses of exterior walls without window installations are 
discouraged.  The following requirements address color and materials:  
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(a) Wood, aluminum and/or vinyl clad window materials are acceptable and dark colors are 
recommended. 

(b) In general, colored or stained glass is not encouraged.  Clear, decorative, leaded, or 
obscure glass designs are allowed under appropriate circumstances.   

(c) Glass block may be considered acceptable depending on location, mass, and visibility.  If 
approved, the color of grout utilized for the glass block installation must match the siding 
or window frame color.  Grout in any shade of white is not allowed. 

(d) Window tinting is allowed but only if a non-reflective material is used. 

4.11 Driveways  

The form of the driveway should be softened with curves, if practicable, to prevent any long, straight 
sections.  Building materials and other requirements for driveways are as follows: 

(a) Driveways must be paved with stone pavers, granite Belgian block, asphalt, chip-seal 
asphalt, permeable asphalt, permeable concrete, concrete pavers, or stabilized aggregate.  
Colors for concrete pavers and additives/sealants require prior approval by the ARB and 
must be subdued earth tones.  The use of specialty paving patterns requires prior approval 
by the ARB.  Where curbs or gutters are used, native stone or granite Belgian block is 
encouraged. 

(b) Driveways should be designed to minimize stormwater runoff and potential erosion.  
Properly sized culverts must be installed as needed along the driveway within the road 
right-of-way.  There must be no diversion of water within the road right-of-way or onto 
adjoining properties. 

(c) Adequate guest parking should be planned to contain all parking within the homesite 
without being a prominent design feature. 

(d) *All new driveways shall be designed and constructed to minimize the potential for 
landslides, erosion and runoff. 

(e) *Driveways shall be located such that the maximum number of existing trees on the site 
is preserved to the extent reasonably practical. 

(f) *Driveways shall be designed to create the minimum feasible amounts of land coverage 
and the minimum feasible disturbance of the soil.   

 
4.12 Exterior Colors 

Exterior color schemes proposed for all structures must blend or compliment the natural surroundings.  
Subdued earth or forest tones of brown, warm grays or greens are preferred.  Shades of white may be 
submitted for consideration for the house trim, but the body of a house may not be painted white.  All 
structures on a homesite must be painted the same approved color scheme unless otherwise approved by 
the ARB.  Flue caps, conduits, gutters, downspouts, etc., unless constructed of copper, pewter or other 
material approved by the ARB, must be painted to match or blend with the surrounding materials.  In 
addition, walls, gates and other exterior structures must match or blend with the color scheme of the 
home.  Deck band boards, rails, associated pickets and stair risers to decks may be left natural wood.  The 
following are exterior colors and finishes that are not allowed: 
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(a) Pastels. 

(b) Primary colors. 

(c) High contrast color schemes.  

(d) Highly reflective paint finishes such as gloss enamel or epoxy paints.  

*Exterior colors for new buildings and structures, including roofs, should be coordinated with the 
predominant colors of the surrounding landscape to minimize contrast between the structure and the 
natural environment.  It is strongly encouraged that dark or earth-tone colors be used to make the home 
less conspicuous as seen from off site. 
 

Approval from the ARB is required for any change to an existing color scheme on any structure (samples 
of the proposed colors are required at time of submittal). 

4.13 Landscape 

The existing native forest is one of the Bear Lake Reserve community’s greatest assets.  The landscape 
requirements are intended to capitalize on this asset by preserving and enhancing the native plant species 
while providing the Owner with flexibility in creating an individual landscape aesthetic.  It is extremely 
important that elements of the landscape, the home, and any other structures upon the homesite 
harmoniously unite to form a single, attractive entity.  When thoughtfully designed, a landscape plan 
becomes an extension of a well planned home.  Careful selection of plants, according to type, size, 
location, growth pattern and climate tolerance, is best accomplished by an experienced landscape 
architect or horticulturalist.  In keeping with the community philosophy of environmental conservation, 
the most desirable landscaping is the existing, undisturbed natural vegetation of the site.  The ARB looks 
very favorably upon landscape plans that propose the least amount of disturbance to the existing plant 
material while adding indigenous plants to meet the screening requirements.  The following are the 
landscape guidelines: 

(a) Only plants listed on the Approved Plant List may be planted on the property, see Exhibit 
D - Bear Lake Reserve Approved Plant List. 

(b) Plants listed on the Invasive Exotic Plant List must be immediately removed from the 
property, see Exhibit E - Bear Lake Reserve Invasive Exotic Vegetation List.  The 
disturbed areas must be immediately stabilized with vegetation according to methods and 
plans approved by the ARB. 

(c) There may be no disturbance activity within the lake edge, stream and wetland setbacks 
(See SECTIONS 4.3 and 4.4 of these Architectural Guidelines) including disturbance to 
existing vegetation and topography, without prior written approval by the ARB.  
Proposals for minimal disturbance activity within these areas will be reviewed at the 
discretion of the ARB only for the following purposes:  lake access, creation and 
maintenance of desirable views, and management of invasive exotic vegetation.  
NOTWITHSTANDING, THE OWNER IS RESPONSIBLE FOR OBTAINING ALL 
APPLICABLE GOVERNMENTAL AND PRIVATE PERMITS AND APPROVALS 
FOR SUCH ACTIVITY. 

(d) Lawn areas must be minimized and not be allowed within 50 feet of the lakeside property 
line and stream channels, ponds, creeks or other natural waterways (unless otherwise 
approved by the ARB).  The ARB may require that designated lawn areas be sodded. 
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(e) A landscape architect, ecologist, forester or other qualified professional must develop the 
fertilizer application program.  The program must strive to minimize fertilizer inputs on 
the landscape.  The ARB reserves the right to approve this plan and/or to adopt a 
fertilizer application program. 

(f) If lawns are fertilized, a phosphorous-free fertilizer program must be used. 

(g) Foundation walls, HVAC units and parking areas must be screened with landscaping, 
acceptable siding, fencing or other material approved by the ARB. 

(h) Where rock surface-lining or placement is required for stormwater infiltration or drainage 
elements, river rock or native fieldstone must be used.   

(i) The landscape plan must be designed with careful consideration of the existing plants and 
trees on a site.  Existing trees and distinctive flora must be protected with temporary 
barriers and may not be intentionally destroyed, radically pruned or removed.  See 
Section 4.4. of these Architectural Guidelines 

(j) The use of alternating groupings of plants with different characteristics is encouraged to 
provide variety and create a sense of visual rhythm.  Tiered or layered planting schemes 
are also encouraged, as opposed to plant groupings that are all of the same level. 

(k) All landscaping must be installed as per the approved landscape plans prior to the 
Completion Deadline as stated in Exhibit A - Design Review Process.  An extension may 
be granted to complete the landscape installation if weather or seasonal conditions 
justifiably hinder said completion.  

4.14 Vegetation Management for Desirable Views 

In creating views of the surrounding landscape, the goal of vegetation management must be “to see 
without being seen.”   The forested landscape character and existing visual qualities of the homesite 
should be protected while providing the Owner with desirable views.  These goals must be accomplished 
by removing the minimum amount of vegetation that provides desirable, filtered views from the house 
and property while maintaining a veil of vegetation that screens views of the house from Bear Creek 
Lake, other amenities and the surrounding landscape.  The following are guidelines for view 
management. 

 
(a) No vegetation removal or pruning may occur without the review and approval by the 

ARB.  The ARB may require an on-site review.  Trees proposed for removal or pruning 
must be flagged prior to the on-site review.  The Owner or their representative, the 
arborist or approved contractor performing the tree removal and pruning and the site 
designer must attend the on-site review meeting. 

 
(b) Clear-cutting will not be allowed. 
 
(c) View management techniques must primarily consist of under-brushing and pruning to 

thin the density of branches.  Owners and builders must be extremely selective in 
removing entire trees.  See Section 4.4 of these Architectural Guidelines for additional 
requirements. 

 
(d) No tree may be entirely removed that provides significant stability to a steep or erodible 

slope. 
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(e) The use of existing vegetation to enhance views is encouraged.  Existing vegetation can 
provide focal points in the fore and middle grounds while framing and filtering views to 
the landscape beyond. 

(f) *The thinning of limbs of individual trees is preferred over tree removal as a means to 
provide a view corridor.  Dwellings or buildings that are proposed to be sited to 
maximize views from the lot or that require removal of vegetation to produce a view 
corridor is strongly discouraged. 

 
 

4.15 Irrigation 

Although the local climate usually provides ample moisture, there are times when an irrigation system is 
desirable to ensure healthy plant growth.  In general, native plants are better equipped to thrive without 
supplemental water.  When used, irrigation systems should be carefully designed to conserve water.  The 
irrigation design must be pre-approved by a landscape architect or civil engineer prior to submittal to the 
ARB. 

 
(a) Irrigation systems must be designed and installed for efficient coverage, avoiding over-

watering and over-spray on to surfaces not intended for irrigation. 
 
(b) Lawn and planting beds must be included on separate zones. 
 
(c) Automatic programmable controllers must be used. 
 
(d) Rain sensors must be included on each system to override automatic programs to prevent 

over-watering. 
 
(e) Drip irrigation is encouraged where appropriate. 
 
(f) Capture and re-use of rainwater for irrigation is encouraged. 
 

 

4.16 Appurtenant Structures and Improvements 

Appurtenant structures of any kind, including, but not limited to, storage sheds, play structures, tree-
houses, portable basketball goals, etc. may be submitted for consideration and approval by the ARB.  The 
submittal must include a plot plan showing the proposed location of the temporary structure and a picture, 
brochure or plans detailing the appearance and dimensions of the proposed structure and its color scheme.   
 
4.17 Boat Docks  

Bear Creek Lake and land immediately adjacent to Bear Creek Lake extending to the 2,570 feet elevation 
mark is owned and regulated by Duke Power.  Use of the lake including the issuance of lake use permits, 
and the construction, maintenance and use of docks is regulated by the Duke Power Nantahala Area 
Shoreline Management Guidelines promulgated by Duke Power Company (the “Guidelines”).  No dock 
shall be constructed within Bear Lake Reserve without the permission of the ARB and all applicable 
jurisdictional agencies, including without limitation Duke Power and Jackson County.  Declarant has 
obtained a certain number of permits from Duke Power for the construction of docks on certain lots 
within Bear Lake Reserve (“Dock Lots”).   

Declarant shall, in accordance with the permits and the Guidelines, cause the construction of shared docks 
on Bear Lake to serve the Dock Lots, as defined in the Declaration.  Owners of Dock Lots shall be 
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required to share a dock with one (1) or more other Dock Lot Owners in accordance with the Declaration.  
Owners shall not make any modifications to a shared dock without prior written approval from the ARB 
and Duke Power. 

4.18 Lake Walls 

The zone at which the water meets the dry land, the lake edge, is a dynamic band in the landscape that 
serves many ecological functions including providing habitat for a wide variety of plants and animals.  
Further, the lake edge is a highly visible landscape element that is important to the way Bear Creek Lake 
is experienced from the water.  In order to preserve the ecological integrity and natural visual appeal of 
the lake edge, lake walls are highly discouraged.  The Owner must obtain written approval from the ARB 
for the design and construction of lake walls.  Generally, the design and construction of lake walls will be 
considered by the ARB for lake edge stabilization only as a last resort in situations with extreme 
circumstances.  The Owner is required to provide documentation of the extreme conditions that require a 
wall as opposed to more natural methods of stabilization.  In addition to approval from the ARB, the 
Owner is responsible for obtaining approval from Duke Power Lake Management, Jackson County and 
any other required jurisdictional governmental permits.  Duke Power has adopted the Duke Power 
Nantahala Area Shoreline Management Guidelines with which any improvements and other activities 
within the shoreline must comply. 

 
If the ARB determines that the conditions require a lake wall, the wall will be reviewed for both form and 
function.  Lake walls must be structurally sound (designed by an engineer) and natural in appearance.  
Boulders or other natural stones utilized for wall facing is preferred, with a high priority placed on 
consistency with adjacent structures.  Additionally, lake walls must be maintained in good condition and 
repair by the Owner of the homesite. 

 
4.19 Fuel Tanks 

Fuel tanks are PROHIBITED, with the exception of propane fuel tanks.  In addition to other requirements 
that may be imposed by the ARB, reasonable and customary measures must be taken to contain 
discharges.   

 
4.20 Septic Systems 

Septic system design and construction must be approved by the ARB.  Septic system design and 
construction must conform to the recorded plat and requirements of the Jackson County Health 
Department.  

 
4.21 Mechanical Systems 

HVAC units, pool equipment and other mechanical equipment must be installed in the least visible 
location adjacent to the home.  Wherever located, these items must be screened from view with shrubs.  
The use of a lattice enclosure for screening is acceptable (lattice and frame must match color of home).  
However, the use of shrubs to soften the appearance is required.    
  
4.22 Basketball Goals 

Basketball goals may be considered for approval depending on their proposed location, visibility, and 
impact on neighboring homesites, amenities and other elements of the community, if they comply with 
the following requirements: 

 
(a) Basketball goals may not be visible from the road, Bear Creek Lake or neighboring properties 

or amenities. 
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(b) Basketball backboards must be clear acrylic/glass or painted to match the background color 

where attached if mounted on a structure. 
    
(c) Only clear acrylic/glass basketball backboards will be allowed for free standing pole 

installations.  Poles must be black or painted to blend with their surroundings. 
 
(d) Portable basketball goals may be considered for approval.  
 
(e) Lighting of basketball goals and courts is prohibited. 

 
4.23 Mailboxes 

Mailboxes must be constructed and installed per the standard Bear Lake Reserve residential mailbox 
specifications established by the ARB.  

 
4.24 Exterior Lighting 

Exterior lighting may be used to illuminate walks and driveways, accent specimen plants, or draw 
attention to architectural features.  Lighting may also be used to enhance security.  The most important 
design objectives for exterior lighting are to complement the appearance of the house and site and for 
light not to radiate off the homesite.  The following guidelines apply to exterior lighting: 

 
(a) In general, exterior lighting should be soft and subdued.  Spotlight and floodlight fixtures 

should be concealed from direct view, and no lights should be positioned to direct light 
toward Bear Creek Lake, adjacent properties, streets, or other elements of the community. 

 
(b) Pole-mounted security lights are prohibited, and no un-hooded floodlights may be used 

on or above second story eaves.  Motion detectors are encouraged to avoid continuously 
operating security lights. 

 
(c) Light sources for exterior fixtures must be incandescent, metal halide, quartz, or natural 

gas lights.  Mercury vapor, high-pressure sodium, neon, and florescent exterior lights are 
not allowed.  Colored light bulbs or lenses are also prohibited. 

 
(d) Exterior lighting fixtures must be of high quality, and must be in keeping with the scale 

and style of the house.  Either samples of or brochures depicting all exterior light fixtures 
must be presented to the ARB for approval prior to installation.  Bright plated brass 
finishes and plastic fixtures are not permitted. 

 
(e) The Owner must obtain approval from the ARB for all lighting fixtures and locations 

(including, without limitation, landscape lights). 
 
(f) Lighting must be restricted to the immediate vicinity of the house and secondary 

structures and immediately adjacent to the driveway, provided that the ARB may adopt 
additional requirements with respect to lighting along shared driveways (including a 
prohibition of such lighting). 

(g)  *Outside lighting should be muted and directed so that it does not spill over on to 
neighboring properties.  Measures should be taken to reduce the amount of light 
emanating from the homesite located on a mountainside or hillside, since lighting from 
buildings located on mountainsides or hillsides can be highly visible at night and may 
affect the night character of the community.  High-pressure sodium lights are prohibited. 
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4.25 Antennas 

Antennas or Over-The-Air Reception Devices (OTARD) with a diameter of 1 meter (39.37 inches) or 
less, which include, but are not limited to, satellite dish antennas, may be installed without prior approval 
from the ARB provided the installation meets the following requirements: 
 

(a) The antenna must be installed in the least visible location as viewed from Bear Creek Lake, 
neighboring properties, amenities, roads or other elements of the community. 
 

(b) The color of the antenna must reasonably blend with the background color at the point of 
attachment or its surroundings depending on location.   
 

(c) Antennas are not allowed on docks. 
 
If, in the opinion of the ARB, the antenna location or color is unacceptable, modification of the antenna 
will be required to conform to the above Architectural Guidelines.  Satellite dish antennas in excess of 1 
meter will be reviewed on a case-by-case basis but, if approved, will require complete screening from 
view from outside the homesite.  

4.26 Pools and Spas   

Pools and spas are often highly visible features in the landscape, and every possible effort should be taken 
to carefully blend each of these elements into the site.  The following guidelines apply: 

 
(a) In-ground swimming pools and spas must be entirely located within 50 feet of the house 

in the rear or side yard.  Above ground spas are also allowed in these areas, provided they 
are skirted with wood panels and not visible from Bear Creek Lake, adjacent properties, 
amenities, streets or other elements of the community.  Above ground pools (portable or 
permanent) are not allowed.  

 
(b) If required by applicable codes, pools and spa areas must be enclosed by with fences or 

walls conforming to the standards set forth in these Architectural Guidelines.  
 
(c) Pool equipment, including pumps, filters, heaters, etc., must be screened from view 

according to the Architectural Guidelines set forth in the Mechanical Systems section. 
 

4.27 Trash 

The Owner must provide sanitary and animal-proof containers for garbage.  All garbage receptacles, tools 
and equipment for use by the Owner or otherwise must be shielded from visibility from roads, Bear Creek 
Lake, neighboring properties, amenities and other elements of the community.  No garbage, construction 
debris or other unsightly or offensive material may be placed upon any portion of Bear Lake Reserve. 

*Hazardous waste facilities                                                                                                                           
Handling areas for the receiving and storage of hazardous waste or solid waste disposal facilities are 
prohibited within any homesite. 
 

 
4.28 Fences and Walls   

Fences and walls can serve a number of roles on a residential property, providing privacy and helping to 
define outdoor spaces.  These Architectural Guidelines are intended to require the use of high quality 
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durable walls and fences, as well as to promote an appearance for these elements that is compatible with 
the architectural style of adjacent houses. 

 
(a) Fences may be constructed of wood or steel/iron in a picket, post and rail, lattice or vertical 

board pattern.  Chain link, aluminum or plastic fencing is not preferred, but will be reviewed 
on a case-by-case basis and may be approved if determined by the ARB not to be visible from 
neighboring homesites, amenities and other elements of the community.  The slats used to 
construct lattice-style fencing must be at least 3/8” thick and must be in a vertical-horizontal 
pattern. 

 
(b) Masonry walls built of stone or stucco should be designed as an extension of the architectural 

style of the home.  These walls must include columns, copings and base treatments as 
necessary to avoid a monotonous appearance. 

 
(c) No fence or wall may exceed 6 feet in height at any point (4 feet maximum in front yards).  

All proposed fence and wall designs, materials and colors must be submitted for approval by 
the ARB. 

 
ARTICLE 5 
DISCLAIMER 

As more particularly described in the Covenants, no implied warranties of good workmanship, design, 
habitability, quality, structural integrity, fitness for purpose, or merchantability arise as a result of any 
plans or specifications approved by or on behalf of the ARB, the Association or Declarant or by the 
imposition of other requirements by or in accordance with the Architectural Guidelines or the Covenants.  
Neither the ARB, Declarant nor the Association undertakes any responsibility to an Owner to inspect or 
monitor the performance of any work. Any such inspections and monitoring are performed for the sole 
benefit of the inspecting entity.   

Neither the ARB, nor the Association, nor the Declarant, nor any managing agent will be liable to a 
Owner or to any other person on account of any claim, liability damage or expense suffered or incurred 
by or threatened against a Owner or such other person arising out of or in any way relating to the subject 
matter of any review, acceptances, inspections, permissions, consents, or required approvals which must 
be obtained from the ARB whether given, granted, or denied or by the imposition of any requirements 
established by or in accordance with these Architectural Guidelines or the Covenants.  The ARB reserves 
the right to grant variances from the requirements set forth in these Architectural Guidelines. 
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Exhibit A 
DESIGN REVIEW PROCESS 

 
NEW HOME CONSTRUCTION/STRUCTURAL IMPROVEMENTS 
 
The Design Review Process for new home construction and/or other structural improvements to the 
homesite is described in detail in Article 4 of the Covenants.   It includes, among other requirements, a 
Preliminary Plan Review, a Final Plan Review, and specified on-site Reviews (to verify that the actual 
improvements are in conformance with the approved Final Plans).  The ARB will conduct the Final 
Review when the Owner notifies the ARB that the improvements are completed, including any proposed 
and required landscaping.  When the ARB determines that the construction has been completed in 
accordance with the approved Final Plans, the Final Review will be signed-off with written notification of 
completion being sent to the Owner.  When sign-off on the Final Review has occurred, the Design 
Review Process is complete for the specified project.  If the project is found to be incomplete or is not in 
compliance with the approved plans, the Association will take whatever action it deems necessary, 
including, without limitation, requiring the modification and/or removal of work and or the imposition of 
fines, to ensure completion and/or compliance of the project.  Owners are strongly encouraged to work 
with a designer who is knowledgeable and experienced in mountain home design and construction.    
 

Issuance of Approval 
 
As more particularly describe in Section 4.3(b) of the Covenants, the ARB has a maximum of 45 
days from the date a complete submission package relating to a new home construction or 
installation of a structural improvement is received to render a decision.  Owners will be notified in 
writing of the ARB’s decision.  If a complete submittal is received but a decision is not rendered 
within the 45-day time limit, the Owner must send a written notice and if the ARB does not render 
a decision within 7 business days after receipt of the notice, such request will be deemed approved, 
provided that such approval will not be deemed to permit any violation of these Architectural 
Guidelines or the Covenants.  Owners should review Section 4.3 of the Covenants for a complete 
description of the process. 
 
If any installation of any kind begins prior to approval in writing by the ARB, the Owner is in 
violation of the Architectural Guidelines and the Covenants and may be required to return the 
homesite to the condition prior to the work and/or be assessed fines. 

 
Field Changes 
 
Changes of any kind to the approved Final Plan Review documents are not allowed without prior 
written approval from the ARB.  The ARB realizes that circumstances arise from time to time 
during construction that require a change to the originally approved plans.  If such a circumstance 
arises, the ARB will expedite the request as quickly as practicable.  If changes are made without 
prior written approval by the ARB, the Owner may be assessed a fine and could be required to 
modify or remove the construction to comply with the originally approved plans, at the expense of 
the Owner. 

 
Completion Deadline 

All construction must be completed and a Final Review conducted and signed-off by the ARB 
within 24 months from the commencement of construction, unless the approved Final Plan Review 
Form specifies a longer or shorter period for completion.  The ARB may consider a request, in 
writing, by the Owner for an extension to complete the construction project if deemed necessary.  
Failure to complete the construction project within the completion deadline timeframe, including 
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any extensions granted by the Association, constitutes a violation of these Architectural Guidelines 
and the Covenants.  The Association will then pursue whatever action it deems necessary to ensure 
the completion of the project in a timely manner.  All legal fees and costs reasonably incurred by 
the Association for such action will be assessed to the Owner. 

 
If no work commences within 6 months of the date of the Final Plan Review approval letter, the 
approval status will be automatically rescinded and the plans considered disapproved.  If the Owner 
wishes to pursue the project after the approval has been rescinded, a new Application along with 2 
sets of plans must be submitted for review.  

 
If construction does not begin within 12 months after removal of any vegetation, especially if 
grading has taken place, the Owner will be required to return the Property to its original condition 
as much as possible.         

 
HOME IMPROVEMENT REQUESTS PROCESS 
 
The Home Improvement Request process is required for Owners proposing temporary structures and non-
structural improvements after completion of the initial construction of the home on the homesite.  
Examples include, but are not limited to, storage sheds, playhouses, name plaques, decorative/seasonal 
flags (unless expressly permitted in the Covenants), exterior lighting, exterior paint/stain color changes, 
window or door installations or changes, fountains, basketball goals, walkways, etc.  In order to help 
expedite the Home Improvement Request process, Owners simply need to provide the following: 

 
(a) A Home Improvement Request Form request, signed by the Owner of the homesite, 

describing the proposed improvement to their homesite, the proposed location of the 
improvement, and a picture or brochure showing the improvement. See Exhibit F – Bear 
Lake Reserve Architectural Review Application Package. 

 
(b)  A $50.00 review fee.  See Exhibit B – Bear Lake Reserve ARB Review and Impact Fees. 

 
In the case of a paint/stain color change request, paint samples must be submitted and identified as to their 
proposed location (i.e., trim, wood siding, plaster/stucco, front door, shutters, etc.).  

 
Issuance of Approval 
 
The ARB has a maximum of 30 days from the date a request relating to a home improvement is 
received, along with all required pictures and/or attachments and the applicable Review and Impact 
Fees (see Exhibit B – Bear Lake Reserve ARB Review and Impact Fees), to render a decision.  If a 
complete submittal is received but a decision is not rendered within the 30-day time limit, the 
Owner must send a written notice and if the ARB does not render a decision within 7 business days 
after receipt of the notice, such request will be deemed approved, provided that such approval will 
not be deemed to permit any violation of these Architectural Guidelines or the Covenants.  Owners 
will be notified in writing of the ARB’s decision.  Once approved, Owners must complete the 
proposed improvement within 90 days from the date of the approval letter from the Association, 
unless a shorter or longer completion date is specified in the notice.  The Association may consider 
an extension request, in writing, by the Owner for an additional 90 days if deemed necessary.  If the 
installation has not begun within 90 days from the date of the approval letter and no extension 
request has been received or if an extension has been granted and no work has begun within the 
maximum 180 day period allotted, the approval becomes void and the Owner must re-submit a new 
Home Improvement Application prior to starting any work.  The Association will review the 
completed improvement for conformance with the approved request, pictures and/or attachments.  
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If any installation of any kind begins prior to approval in writing by the ARB, the Owner is in 
violation of these Architectural Guidelines and the Covenants and may be required to return the 
homesite to the condition prior to the work and/or be assessed fines.  

 
APPEAL PROCESS 

In the event of any dispute regarding an ARB decision, the Owner has 14 days from the date of the 
written notice from the ARB to request a hearing.  In accordance with Section 3.22 of the By-Laws, either 
the Board or the Covenants Committee (if established) will preside over the hearing to hear evidence and 
discuss the dispute.  The Board or the Covenants Committee will render a decision on the appeal, in 
writing, within 10 days of the hearing.  All decisions will be final.     

 
VARIANCES 

The ARB, or the Board acting through the Covenants Committee, will have the right and privilege to 
permit any Owner (without consent of other Owners) to deviate from any of these Architectural 
Guidelines and the requirements set forth herein, provided that such a deviation is necessary or 
appropriate, in the opinion of the ARB or the Board of Directors, as applicable, in order to carry out the 
general purposes of the Covenants and/or these Architectural Guidelines and/or to deal with the particular 
characteristics of a homesite.  Any such permission of the ARB or the Board of Directors, as applicable, 
must be in writing and will not constitute a waiver of the ARB or Association’s powers of enforcement 
with respect to any of the architectural controls as to any other of the covered Properties.  Each Variance 
Request after Final Plan Review approval is granted will require a fee of $250. 

ENFORCEMENT/FINES 

Failure to adhere to these Architectural Guidelines during any portion of the Design Review Process and 
construction project, or at any other time, could result in action being taken by the Association which may 
include fines and/or other legal action as described in Section 3.22 of the By-Laws and Section 7.5 of the 
Covenants.  Fines will constitute a lien upon the Property and, if not paid in the timeframe specified, the 
Association will take whatever action it deems necessary to bring the homesite into compliance and to 
recover all costs involved in taking such action. 
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Exhibit B 
ARB REVIEW AND IMPACT FEES 

ARB Review and Impact Fees 
 

The following fees are required to be paid at the time the Owner submits the Preliminary Plan Review 
Application for construction of a new home (unless indicated otherwise below), an addition to an existing 
home or any other structural improvements: 

 
(a) A REVIEW FEE of: 
 

(i) $500 for structures and structural improvements up to 500 square feet (includes 
retaining walls, etc.) 

 
(ii) $750 for structures and structural improvements in excess of 500 square feet, up 

to 1,000 square feet 
 

(iii) $1,500 for structures and structural improvements in excess of 1,000 square feet 
 

(b) A RESUBMITTAL FEE of $100 for any revisions to previously submitted materials 
 

NOTE: Refer to the Design Review Process (Exhibit A) for the Home Improvement 

Request Fee for temporary structures and non-structural improvements.  
 

(c) ROAD IMPACT FEE of $2,000.  The road impact fee covers extra wear and tear on the 
road system that occurs during the construction process.  It does not cover actual damage, 
accidental or otherwise, to the roads, road shoulders, drainage systems, vegetation or 
other Bear Lake Reserve improvements or property.   

 
(d) ROAD DAMAGE DEPOSIT OF $3,000 to be refunded after sign-off on the Final 

Review, less any assessed road damage.  The deposit will be held without interest to the 
Owner and may be commingled with other funds of the Association.  Any interest 
accrued will be for the benefit of the Association.  Road damage will be assessed at the 
discretion of the ARB. 

 
(e) SITE MODIFICATION FEE OF $400. 
 
(f) WATER TAP FEE OF $3,500 (at issuance of building permit).  This fee is payable to 

Declarant. 
 
(g) OWNER COMPLIANCE DEPOSIT in the amount specified below.  The deposit will 

be held without interest to the Owner and may be commingled with other funds of the 
Association.  Any interest accrued will be for the benefit of the Association.  The 
compliance deposits are to assure that any work is completed in accordance with the 
approved plans and specifications, including landscaping, that the job site is maintained 
in accordance with these Architectural Guidelines, and that any community 
improvements or property damaged in connection with the performance of the work is 
repaired.  The deposit will be returned to the Owner upon satisfactory completion of all 
work. 

 
(i) New home construction:  $5,000. 
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(ii) Additions and modifications: 
Significant addition or modification, for example, an added room, garage or 
swimming pool - $2,000. 
Minor addition or modification as determined by the ARB - $1,000. 

  
(h) VARIANCE FEE - $250 per requested Variance. 
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Exhibit C 
SCHEDULE OF FINES 

 
 

The following is a schedule of fines that may be filed against a homesite for failure to comply with these 
Architectural Guidelines.  Fines are subject to change at the discretion of the ARB and are in addition to 
the other rights and remedies of the Association.  Additional fines and remedies will be imposed for 
continuing violations. 
 
No Dumpster       $200.00 
Burning       $500.00 
Littered Site       $500.00 
No or Inadequate Erosion Control*     $400.00 
Grading outside of approved plan or slopes steeper  
    than approved plan        $400.00 
No temporary sanitation (Portolettes)    $200.00 
Parking in Right-of-Way     $200.00 
Parking on adjacent Property     $200.00 
Storage in Common Area or Right-of-Way   $200.00 
Damage to Common Area or Right-of-Way Subject to Assessment of Damage and 

deposit deduction 
Damage to undisturbed area vegetation $200.00 
Unauthorized removal or destruction of trees $500.00 
5″ or larger in diameter  
Unauthorized plan change (Minor)    $1,000.00 
Unauthorized plan change (Major) Revocation of ARB Construction 

Authorization and forfeiture of 
remaining deposit funds 

Unauthorized finishes Revocation of ARB Construction 
Authorization and forfeiture of 
remaining deposit funds 

 
* The ARB reserves the right to direct the installation of Erosion Control measures at the Owner’s 

expense if such measures are not properly installed and maintained. 
 
IT SHOULD BE NOTED THAT FINES LEVIED AGAINST A HOMESITE ARE SECURED BY 
A LIEN AGAINST THE HOMESITE WHICH MAY BE FORECLOSED.  SEE SECTION 3.22 
OF THE BY-LAWS FOR FURTHER INFORMATION REGARDING THE IMPOSITION OF 
FINES. 
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Exhibit D 
APPROVED PLANT LIST 

 
LARGE TREESLARGE TREESLARGE TREESLARGE TREES    

 
 Acer rubrum Red Maple      
 Acer saccharum  Sugar Maple      
 Betula lenta Black Birch 
 Betula lutea     Yellow Birch 
 Betula nigra     River Birch 

 Cercidiphyllum japonicum Katsuratree 
 Cladrastis kentukea (lutea)  American Yellowwood  
 Fraxinus alba White Ash 
 Fraxinus pennsylvanica    Green Ash 

 Liriodendron tulipifera  Tulip Poplar    
 Liquidambar styraciflua  American Sweetgum   
 Nyssa sylvatica Black Gum  
 Quercus montana  Chestnut Oak 
 Quercus alba White Oak 
 Quercus bicolor Swamp White Oak 
 Quercus falcata So. Red Oak     
 Quercus phellos   Willow Oak     
 Quercus rubra  No. Red Oak 
 

SMALL / FLOWERING TREESSMALL / FLOWERING TREESSMALL / FLOWERING TREESSMALL / FLOWERING TREES  
 
 Aesculus flava  Yellow Buckeye   
 Amelanchier x grandiflora ‘Autumn Brilliance’  Serviceberry 
 Amelanchier arborea Arborea Serviceberry   
 Carpinus caroliniana Ironwood 
  Celtis occidentalis    Hackberry 

 Cercis canadensis  Eastern  Redbud   
 Chionanthus virginicus Fringetree 
  Cornus canadensis ‘Rutgers Hybrid’  Rutgers Hybrid Flowering Dogwood 

 Cornus kousa  Kousa Dogwood  
 Halesia caroliniana Carolina Silverbell   
 Magnolia virginiana  Sweetbay Magnolia 
  Ostrya virginiana     Hornbeam 

 Sassafras albidum Sassafras    
 Stewartia pseudocamillia Japanese Stewardia   
 Styrax japonicus Japanese Styrax  
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EVERGREEN TREESEVERGREEN TREESEVERGREEN TREESEVERGREEN TREES 
 
 Ilex x ‘ Dr. kassab’ Dr. Kassab Holly   
    Ilex x attenuata ‘Fosteri’  Foster Holly    
 Ilex x ‘Nellie R. Stevens’ Nellie Stevens Holly   
 Ilex opaca ‘Greenleaf ‘  Greenleaf American Holly   
 Picea abies  Norway Spruce   
 Pinus strobus  Eastern White Pine  
  (limit use due to pest issues)   
 Tsuga canadensis  Canadian Hemlock   
  (limit use due to pest issues) 

EVERGREEN SHRUBSEVERGREEN SHRUBSEVERGREEN SHRUBSEVERGREEN SHRUBS 
 
 Abelia x grandiflora “Sherwood”  Glossy Abelia 
 Buxus sempervirens  Common Boxwood   
 Ilex glabra Inkberry Holly 
 Kalmia latifolia Mountain Laurel  
 Leucothoe fontanesiana  Doghobble    
 Pieris japonica  Japanese Pieris   
 Prunus laurocerasus ‘Otto Luyken’ ‘Schipkaensis’  Cherrylaurel 
  Rhododendron catawbiense 
 Catawba Rhododendron Rhododendron maximum  
 Rosebay Rhododendron Taxus x media ‘Densiformis’  Yew 
 Taxus x media ‘Hicksii’  Hicks Yew   
  Viburnum x pragense     Praque Viburnum 
 

DECIDUOUS SHRUBSDECIDUOUS SHRUBSDECIDUOUS SHRUBSDECIDUOUS SHRUBS 
  
 Aesculus parviflora  Bottlebrush Buckeye  
 Aronia arbutifolia Chokecherry 
 Buddleia davidii   Butterfly-bush   
 Clethra alnifolia ‘Hummingbird’  Summersweet Clethra  
 Fothergilla gardenii  Dwarf Fothergilla   
 Hydrangea paniculata ‘Unique’  Panicle Hydrangea    
 Hypericum prolificum  Shrubby St. Johnswort   
 Hydrangea quercifolia  Oakleaf Hydranga  
 Itea virginica ‘Henry’s Garnet’  Virginia Sweetspire   
 Rhododendron vaseyi Pinkshell Azalea 
 Rhus copallina Winged Sumac 
 Rhus typhina Staghorn Sumac 
 Spirea alba Meadowsweet 
 Spirea tomentosa Steeplebush    
 Syringa meyeri  Meyer Lilac    
 Viburnum dentatum Arrowood Viburnum 
  Viburnum triloba     Cranberrybush Viburnum 
  Viburnum acerifolium    Mapleleaf Viburnum 
  Viburnum prunifolium    Blackhaw Viburnum 
  Viburnum lentago    Nannyberry Viburnum 
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EVERGREEN GROUNDCOVERSEVERGREEN GROUNDCOVERSEVERGREEN GROUNDCOVERSEVERGREEN GROUNDCOVERS 
 
 Galax Phylla    Galax   
 Hypericun ‘Hidcote’  Hidcote St. John’s-wort   
 Pachysandra terminalis  Japanese Pachysandra   
 Pachysandra procumbens  Allegheny Spurge   
  Asarum canadense    Wild Ginger 
 

DECIDUOUS GROUND COVERDECIDUOUS GROUND COVERDECIDUOUS GROUND COVERDECIDUOUS GROUND COVER 
 
 Deutzia gracilis ‘Nikko’  Slender Deutzia    
 Hypericum calycinum  Aaronsbeard St. Johnswort   
 Tiarella cordifolia*  Foamflower   
                                                                                     
   VINES VINES VINES VINES     
  
 Bignonia capreolata  Crossvine 
 Campsis radicans  Trumpet Vine    
 Clematis x jackmanii Clematis      
 Hydrangea anomala subsp. petiolaris  Climbing Hydrangea   
 Lonicera sempervirens  Trumpet Honeysuckle   
 Rosa  Climbing Rose 
 

FERNSFERNSFERNSFERNS 
 
 Adiantum pedatum   Northern Maidenhair Fern 
 Athyrium filix -  Femina  Lady Fern    
 Athyrium niponicum ‘Pictum’ Japanese Painted Fern 
  Dennstaedtia punctiloba    Hay Scented Fern 

 Dryopteris manginalis*  Leatherwood Fern 
  Matteucia struthiopteris    Ostrich Fern 

 Osmunda cinnamomea Cinnamon Fern 
 Polystichum acrostichoides  Christmas Fern    
  Thelypteris novboracensis     New York Fern 
 

GRASSES & SEDGESGRASSES & SEDGESGRASSES & SEDGESGRASSES & SEDGES 
  
 Calamagrotis acutiflora stricta  Feather Reed Grass   
 Pennisetum alopecuroides  Fountain Grass 
 Panicum virgatum  Switchgrass  
  Schyzachyrium scoparium    Little Bluestem 
  Sorghastrum nutans    Indiangrass 
  Chasmantheum latifolium     River Oats 
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PERENNIALSPERENNIALSPERENNIALSPERENNIALS    
 

 Astilbe x arendsii ‘Finale’  Astilbe  
 Astilbe simplicifolia ‘Sprite’  Astilbe 
 Baptisia australis   Blue Wild Indigo  
 Ceratostigama plumbaginoides   Plumbago 
 Chrysanthemum x superbum ‘Alaska’ Shasta Daisy    
 Coreopsis grandfloria ‘Sunray’ Tickseed 
 Coreopsis verticillata ‘Moonbeam’ Threadleaf Coreopsis   
 Coreopsis verticillata ‘Zagreb’  Threadlead Coreopsis  
 Crocosmia x lucifer Crocosmia  
 Dianthus gratianopolitanus ‘Baths Pink’  Cheddar Pink   
 Echinacea purpurea ‘Bright Star’ PurpleConeflower                                                                                                                       
 Eupatorium purpureum ‘Atropupureum’  Joe-pye Weed 
 Gaillardia x grandiflora  Blanket flower  
 Galium odoratum  Sweet Woodruff 
 Geranium sanguineum  Bloody Cranesbill 
 Helleborus orientalis Lenten Rose   
 Hemerocallis liliaceae Daylily   
 Heuchera americana  Huechera   
 Hosta sieboldiana  Siebold Hosta   
  Hosta ‘Francee’     Francee Hosta 
 Iris cristata Crested Iris 
 Iris virginica Blue Flag   
 Iris sibirica ‘Caesar’s Brother’ ‘White Swirl’ Siberian Iris 
 Penstemon digitalis ‘Husker’s Red’ Beard Tongue   
 Phlox maculata ‘Omega’  ‘Alpha’ Wild Sweet William     
    Phlox paniculata  Garden Phlox 
 Phlox subulata Moss Phlox   
 Polygonatum biflorum Solomon’s Seal  
 Polygonatum odoratum ‘Variegatum’  Fragrant Solomon’s Seal  
 Rudeckia fulgida ‘Goldsturm’ Blackeyed Susan   
 Rudbeckia triloba Three-lobed Coneflower  
 Salvia pratensis ‘Indigo Spire’s’  Meadow Sage 
 Sedum  x ‘Autumn Joy’ Autumn Joy Sedum   
 Smilacina racemosa False Solomon’s Seal 
 Solidago x Fireworks Fireworks Goldenrod 
  Solidage x Golden Fleece    Golden Fleece Goldenrod 

 Stachys byzantia   Lamb’s Ear 
 Verbena bonariensis  Verbena 
   Verbena canadensis ‘Homestead Purple’  Speedwell Verbena   
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Exhibit E 
INVASIVE EXOTIC VEGETATION LIST 

 
TREESTREESTREESTREES    

  
 Mimosa Albizia julibrissin 
 Princess Tree Paulownia tomentosa 
 Tree-of-Heaven Ailanthus altisimma 
 Norway Maple Acer platinoides 
 

SHRUBSSHRUBSSHRUBSSHRUBS    
 
Privet Ligustrum sp. 
Japanese Barberry Berberis japonica 
Japanese Spirea Spirea japonica 
Japanese Knotweed Polyginum cuspidatum 
Bush Honeysuckle Lonicera sp. 
Russian Olive Eleagnus angustifolia 
Autumn Olive Eleagnus umbellate 
Burning Bush Euonymus alatus 
Mulitflora Rose Rosa mulitflora 
Heavenly Bamboo Nandina sp. 

 
VINESVINESVINESVINES    
 
Oriental Bittersweet    Celastrus orbiculata 
Japanese Wisteria     Wisteria floribunda 
Chinese Wisteria     Wisteria sinensis 
Japanese Honeysuckle    Lonicera japonica 
Kudzu      Pueraria Montana 
Climbing Euonymous    Euonymus fortunei 
English Ivy     Hedera helix 
Periwinkle     Vinca minor 
Porcelainberry     Ampelopsis brevipedunculata 
Akebia      Akebia quinata 
Mile-a-Minute     Polygonum perfoliatum 

 
 GRASSES, ANNUALS, PERENNIALSGRASSES, ANNUALS, PERENNIALSGRASSES, ANNUALS, PERENNIALSGRASSES, ANNUALS, PERENNIALS    
 
Maidenhair Grass     Miscanthus sinensis 
Japanese Stiltgrass    Microstegium sp. 
Garlic Mustard     Alliaria petiolata 
Waterthyme     Hydrilla verticillata 
Lespedeza     Lespedeza sp. 
Crownvetch     Coronilla varia 
Purple Loosestrife    Lythrum sp. 
Reed Canarygrass     Phalaris arundinacea 
Bamboo      Chusquea sp. 
Millet      Setaria sp. 
Mugwort     Artemesia vulgaris 
Spotted Knapweed    Centaurea biebersteinii 

E-1 



 

 
   

Exhibit F 
CONSTRUCTION AND CONTRACTOR RULES 

 
These Construction And Contractor Rules will apply to all contractors, their employees, sub-contractors 
and all service personnel engaged to perform work on residential homesites while the foregoing are 
within the Bear Lake Reserve community.  Although it is the Association’s desire that each worker take 
responsibility for their own behavior and adherence to these rules, it is ultimately the responsibility of the 
Owner.  Failure of any person or entity performing work or providing services to or for any Owner to 
adhere to any of the following rules could result in fines being assessed to the Owner and/or other action 
taken by the Association in order to ensure compliance.  It is, therefore, strongly recommended that 
Owners make their architect, designer, contractors, sub-contractors, service personnel, etc., aware of these 
rules by giving them a copy. 

Construction Hours 
Construction will be allowed from 8:00 a.m. to 6:00 p.m. Monday through Saturday.  No 
construction will be allowed on Sundays or the following holidays: New Year’s Day, Memorial 
Day, Independence Day, Labor Day, Thanksgiving Day and Christmas Day. 

Speed Limit 
The speed limit within Bear Lake Reserve must be obeyed at all times.  Unless otherwise posted, 
the speeds may not exceed 25 miles per hour.   

Discarding of Trash 
All personnel working within Bear Lake Reserve are to properly discard and secure their trash.  
Lunch bags, drink cans or bottles, wrappers and other trash are not to be thrown from any vehicle 
nor be left unsecured so they could possibly blow out of a vehicle. 

Project Access 
The ARB reserves the right to designate a specific point and route of access to the homesite and 
to adopt policies and procedures for identifying contractors and service providers permitted to 
provide services within Bear Lake Reserve (including, without limitation, the imposition of 
additional fees and the issuance of identification passes).  In addition, to minimize damage to the 
edge of roadway pavement, the Owner/Contractor must install an approved size culvert.  Such 
culvert must be covered by compacted crushed stone, which must be flush with the pavement and 
extend at least to the Property line.  This culvert and stonework must be completed prior to the 
commencement of any clearing or construction on the homesite and must be maintained during 
the entire construction period.  In the event that a culvert is not required, the Owner may be 
required to lay the crushed stone as stated above.  All vehicular crossing over the grass swales is 
prohibited.  All access to a homesite must be over the approved driveway.  The Association has 
the right to suspend access to the community by any Contractor, Contractor’s employees, sub-
contractors, or service personnel who violate these Construction and Contractor Rules. 

Temporary Construction Signs 
Every residential construction job site should have 1 sign identifying the Owner (optional), 
Designer and Builder.  No other construction signs will be allowed on the premises, except as 
required by applicable legal requirements.  The jobsite sign must be clearly visible from the road 
along the front lot line.  Specifications for the sign are as follows: 

(a) The size of the sign must not exceed 2 square feet. 

(b) The background color of the sign must be beige (white or off-white is not allowed). 
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(c) The color of the sign lettering may be black, brown or dark green. 

(d) The sign must be installed on a 4 inch square post.  The color of the post must be natural 
wood or an earth or forest tone.  

(e) The sign must be installed on the post so that the bottom of the sign may not be lower 
than 4 feet measured from grade nor may the top of the sign be higher than 7 feet 
measured from grade.  The wood post must extend 2 inches above the sign.  

House Site Boundary Fence 
A boundary fence must be established around the perimeter of each structure when forms for the 
foundation are constructed and must not be removed until construction is completed.  The offset 
distance from the perimeter of the structure should not be greater than 25 feet.  Except for septic 
systems, driveways, walkways, and other landscaping features, no construction equipment should 
be allowed outside of the house-site boundary. 

Portable Toilet 
During construction, there must be a portable toilet on the homesite.  Portable toilets must be 
located within the Home Site Boundary Fence and be screened from view as much as practicable.  
Portable toilets must be regularly serviced and not allowed to create a nuisance due to neglect or 
any other reason.  

Tree, Shrub, Plant Removal 
No removal of any trees, shrubs or any other type of plants may take place, except what is 
required to for the County Health Department survey and proposed septic system location 
inspection, until the Owner has received Final Construction Plan Review approval in writing from 
the ARB. 

Construction Trash/Debris  
Throughout the construction project, all trash, debris, construction materials, and waste must be 
picked up, contained and kept neat daily.  Dumpsters are to be emptied as soon as they reach their 
capacity.  All trash, debris, construction materials, and waste and dumpster are to be maintained 
within the Home Site Boundary Fence and be screened from view as much as practicable.  
 

Burning/Burying Trash 
Burning or burying of trash, debris or any other material is not allowed. 

 
Radios, Tape and CD Players 

Radios, tape and CD players and other similar equipment must not be played loudly so as to create 
a nuisance. 
 

Cleaning Vehicles/Equipment 
Cleaning of vehicles/equipment on the streets or other areas within the community is prohibited.  
Concrete delivery trucks must be washed out on the construction site where the delivery is made.  
Contractors/company employees violating this ordinance will be held responsible for the complete 
removal and clean-up of spills and/or debris. 
 

Construction Vehicles/Trailers/Equipment 
Construction vehicles, trailers and/or equipment may be left on-site while needed, but may not be 
allowed to be left on any street.  All such vehicles and equipment are to be maintained within the 
Home Site Boundary Fence and be screened from view as much as practicable.   
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Temporary Utilities 
Contractors must use only the utilities provided to them on the immediate building site that they are 
working. 

 
Utility Damage 

If any telephone, cable TV, electrical, water, gas, drainage or any other lines are cut or damaged, it 
is the Contractor’s responsibility to immediately contact the utility company whose lines have been 
cut, to notify the Association and to arrange and pay for the repair thereof. 

  
Miscellaneous Damage 

Any damage to streets, curbs, drainage, inlets, streetlights, street markers, mailboxes, walls, the golf 
course, lakes, streams, etc., will be the responsibility of the Contractor.  If the damage is not 
repaired within 30 days of the incident, or sooner such shorter period deemed necessary by the 
Association, the Association will repair the damage and the Owner of the homesite the Contractor 
is working on will be assessed for all costs incurred. 
 

Firearms 
Firearms are not allowed within the Bear Lake Reserve Community except for law enforcement 
personnel.  Hunting is not allowed within Bear Lake Reserve at any time. 
 

Pets 
No pets of Contractors, sub-contractors, employees, etc., will be allowed on the job site. 
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Preliminary Plan Review 
 
The Owner of a homesite must comply with the following process: 
 

1. Review the Bear Lake Reserve® Architectural Guidelines. 
2. Contact licensed surveyor to prepare lot boundary, setback, tree and topographical survey. 
3. Determine preliminary home design. Meet with architect or designer to establish proposed location 

of home and driveway on the homesite. 
4. Develop conceptual floor plans and elevations (sketch stage).  
5. Submit a survey of the proposed location of the house and septic system to local permit authority for 

inspection and approval. 
6. Stake the lot indicating the location of the house, septic field, driveway, trees to be removed and 

setback lines (by surveyor). 
7. Submit two copies of the preliminary submittal package to the Bear Lake Reserve Architectural 

Review Board (“ARB”).  The Preliminary Plan submittal package must be accompanied by the 
completed Preliminary Plan Review Form and Application Checklist (attached hereto) and must 
include the following: 

 
Site Plan Submittals: 2 copies of the following: 
❏ Scale of 1” = 20’ 0’. 
❏ Property lines with dimensions and bearings. 
❏ Tree survey showing all existing mature trees (greater than 5″ in diameter measured 6″ from 

ground elevation at the base of the tree) in the limits of the Limits of Disturbance (as per Section 
4.4 of Architectural Guidelines). 

❏ Dwelling to be indicated as exterior wall with entry area and stairs delineated and deck line 
shown and noted. 
❏ Building distance accurately located from property lines. 
❏ Location, dimension and material for sidewalk, driveways fences, walls, mechanical systems, 

pools and spas (and other significant site improvements). 
❏ Existing contours (2’0” contour interval minimum). 

 ❏ Proposed contours (2’0” contour interval minimum) or sufficient spot grades to indicate the 
finish site grades. 

❏ Finished Floor Elevations (FFE) noted. 
 ❏ Proposed finished spot grades at each corner of house and proposed drainage patterns showing 

how surface drainage is to be handled.  This must include any erosion control devices to be used 
(i.e. silt fence, check dams, etc).  Storm water runoff must be routed in a manner that is 
consistent with the natural drainage patterns which existed prior to construction. 

❏ Setback limits shown. 
 ❏ Limits of Disturbance and Homesite Boundary Fence (as per Exhibit F of Architectural 

Guidelines).  No grading, traffic, construction, or storage of materials will be permitted beyond 
these limits. 

❏ Exterior lighting location and type. 
❏ Septic tank and drain field location per the approval issued by the governing agency. 
❏ Construction dumpster and toilet location. 

 
Architectural Plan Submittals: 2 copies of the following: 

 ❏ Floor plans at minimum scale of ¼” = 1’0” 
a. Room use labeled. 
b. All walls shown. 
c. All windows shown. 
d. All fixtures, cabinets, and appliances shown as required to depict window locations 

viewed from exterior. 
e. Plans fully dimensioned. 

❏ Elevations at a minimum scale ¼” = 1’0” for all exterior elevations (all elevations show detail).  
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(a) Show how building relates to finished grade levels. 
(b) Indicate and depict the proposed building materials on all elevations. 
(c) Indicate overall height from finished floor elevation to highest ridge of roof. 

❏ Roof plans at a minimum scale of 1/8” =1’0” 
❏   Sections and details from footing to roof ¼” = 1’0” 

a. Typical wall section from footing to roof. 
b. Typical handrail detail. 
c. Typical column detail. 
d. Typical fence or screening detail. 

❏   Schedules (if not indicated on plans). 
a. Exterior windows and doors. 
b. Exterior electrical plans only with catalog cuts of exterior fixtures. 

 ❏   Samples 
a. Complete the ARB color board (attached hereto) for exterior siding, trim, windows, 

doors, garage doors and shutter colors, and foundation material and color. 
b. Submit manufacture’s sample chips or brochures of actual appearance and colors of 

proposed exterior materials and fixtures (including, without limitation, lighting fixtures). 
c.  Submit an authentic sample of roofing material. 

8. Submit a check or checks for the applicable Review and Impact Fees specified on Exhibit B of the 
Architectural Guidelines.  All checks should be made payable to “Bear Lake Reserve Owners 
Association, Inc. 

(a) Review Fee  
(b) Road Impact Fee  
(c)  Road Damage Deposit  
(d)  Site Modification Fee 
(e)  Owner Compliance Deposit  

9. Reserve a time and date for a preliminary meeting with an ARB representative (details available 
from the ARB).  Submittals must be received by the ARB no less than ten (10) calendar days prior to 
meeting date. 

10. Schedule site inspection with Owner (or Owner’s designated representative), and ARB prior to Final 
Review. 

 
Note: Any incomplete submittal will not be accepted for further action. 
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BEAR LAKE RESERVE® 
ARCHITECTURAL REVIEW BOARD 

 
PRELIMINARY PLAN REVIEW FORM 

 

Lot        Phase       
 
Owner            
 
Address            
  
Telephone    Fax       E-Mail    
 
Architect            
 
Address            
 
Telephone    Fax       E-Mail    
 
Contractor       Job Foreman     
 
Address            
 
Telephone    Fax       E-Mail    
 
Job Foreman Telephone   Fax      E-Mail    
 
Check List       Square Footage 
_________Preliminary stake out                        Required Min.       Actual 
_________Site/Topo/Tree Survey    Under HVAC   _______               ______ 
_________Schematic Floor Plans    Other                _______            ______ 
_________Schematic Elevations    Total                 _______            ______ 
 
EXTERIOR MATERIAL DESCRIPTIONS  

 
___________________________________________________    ____________________________________ 
Foundation        Color/Mfg./Name/Number 
 
___________________________________________________    ____________________________________ 
Walls/Siding        Color/Mfg./Name/Number 
 
___________________________________________________   ____________________________________ 
Windows, Doors, Trim and Shutters     Color/Mfg./Name/Number 
         Clad [   ]  Wood [   ] 
 
_________________________________________________________________________________________ 
Exterior Fixtures (i.e. lighting fixtures     Color/Mfg./Name/Number 
 
___________________________________________________    ____________________________________ 
Roofing        Color/Mfg./Name/Number 
 
___________________________________________________   ____________________________________ 
Garage Doors       Color/Mfg./Name/Number 
 
___________________________________________________   ____________________________________ 
Paved Areas (Driveways and Walkways)\    Color/Mfg./Name/Number 
 
ARB Action  Approved________________   Disapproved___________________________ 
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                                  BEAR LAKE RESERVE® 

 

PRELIMINARY PLAN REVIEW 
 

COLOR BOARD 

 
Owner: ______________________________________________________________________________________ 
 
Lot Number: __________________________________   Phase:_________________________________________ 
 
Contractor:       ___________________________________ 
 
 ATTACH ADDITIONAL SHEETS AS NECESSARY 
 

 
 
 
  
   
 
 
 
 
 
 
 Paint Color      Paint Trim Color 
     
 
 
 
 
 
 
 
 
 
 
 
 
 Paint Accent Color        Roofing Material Sample 

  
  

 
 

  
 
 
 
 
 
Photo of Color Copy of Description of Stone  Windows, Doors, Trim and Shutters 
 
                 

Material Manufacturer, Mix and Color  _____________________________
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PRELIMINARY PLAN REVIEW  
 APPLICATION  
 CHECKLIST 

 

 
 
 

 
 
 
         

❏❏❏❏Site Plan: Scale 1” = 20’ 

❏❏❏❏ Erosion Control Plan 

    ❏❏❏❏ Tree Survey (existing trees more than 5” diameter shown) 

❏❏❏❏    Architectural Plans 

  ❏❏❏❏ Floor Plans: Scale ¼” = 1’ 

  ❏❏❏❏    Elevations: Scale: ¼” = 1’ 

     ❏❏❏❏    Roof Plan: Scale 1/8” = 1’ 

     ❏❏❏❏    Sections: Scale ¼” = 1’ 

     ❏❏❏❏    Schedules: (if not indicated on plans) 

  ❏❏❏❏Exterior windows and doors 

  ❏❏❏❏Exterior Electrical Plans 

❏❏❏❏ Samples 

    ❏❏❏❏ Siding material 

    ❏❏❏❏ Roofing material 

    ❏❏❏❏ ARB Color Board (form enclosed) 

❏❏❏❏Review Fee (See Exhibit B of Architectural Guidelines for amount) 

❏❏❏❏Road Impact Fee (See Exhibit B of Architectural Guidelines for amount)  

❏❏❏❏Road Damage Deposit (See Exhibit B of Architectural Guidelines for amount) 

❏❏❏❏Site Modification Fee (See Exhibit B of Architectural Guidelines for amount)  

❏❏❏❏Owner Compliance Deposit (See Exhibit B of Architectural Guidelines for amount) 

❏❏❏❏Preliminary Plan Review Form (form enclosed)        

 
 

 

Note: Any incomplete submittal will not be accepted for further action. 

 
 

OWNER:____________________________________ 
 
LOT:_____________   PHASE:_________________ 
 

BUILDER:___________________________________ 
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Final Plan Review 
 
 The Owner of a homesite must comply with the following process: 
 

1. Incorporate any changes or modifications specified during the Preliminary Plan Review and submit 
the final review package including the following documents to the ARB: 

 
❏ Final Review Form. 
❏ Final construction documents and site plans (2 copies). Must comply with same specifications 

and other requirements for preliminary plans. 
❏ Color Board - Exterior colors and roofing material on submittal form  
❏   Soil Certification for Septic System (issued by the County Sanitarian) 
❏ Signed Construction Authorization Application. 
❏ Signed Construction Agreement. 
❏ Signed Certificate of Compliance for Stormwater Management. 
❏ Check for Water Tap Fee (See Exhibit B of Architectural Guidelines for amount).  Payable to “Centex 

Destination Properties”. 

❏  Application Checklist. 
2. Reserve a time and date for a final meeting with an ARB representative (details available from the 

ARB).  Submittals must be received by the ARB no less than ten (10) calendar days prior to meeting 
date. 

3. Contract with state licensed builder (if not already done). 
4. Secure county building permit. 
5. Secure Construction Authorization from the ARB. 
6. Install requirements for job site: Dumpster, silt fence, other erosion control measures, builder’s sign, 

and temporary sanitary facilities and Homesite Boundary Fence.  Call ARB when complete. 
7. Commence construction. 
8. If any portion of the foundation is located within 15 feet of any setback line, an “as-built” survey 

must be completed (and submitted to the ARB) by a licensed surveyor to verify building foundation 
location and building setbacks.  Only the foundation needs to be surveyed at this time. 

9. A landscape/irrigation plan must be submitted to the ARB for approval no later than six (6) months 
after commencement of construction.  Landscaping must be complete no later than six (6) months 
after completion of home.  Release of amounts remaining in Compliance Deposit is conditional upon 
completion of approved landscaping. 

 
Landscape/Irrigation Plan Submittals: 2 copies of the following: 

❏  1” = 20’ scale. 
❏   Locations and number of proposed plant materials. 
❏  Type and limit of grassed area. 
❏   Plant list with botanical or common name, quantity, size, and special planting 

specifications. 
10. Inform ARB of project completion for issuance of the Final Review Sign-Off Letter and refund (if 

any) of Compliance Deposit.  Prior to issuance of Final Review Sign-Off Letter, an on-site 
inspection will be preformed by the ARB to assure conformance of previously approved plans and 
specifications. 

  
Note: Any incomplete submittal will not be accepted for further action. 
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BEAR LAKE RESERVE® 
ARCHITECTURAL REVIEW BOARD 

 
FINAL PLAN REVIEW FORM 

 

Lot        Phase       
 
Owner            
 
Address            
  
Telephone    Fax       E-Mail    
 
Architect            
 
Address            
 
Telephone    Fax       E-Mail    
 
Contractor       Job Foreman     
 
Address            
 
Telephone    Fax       E-Mail    
 
Job Foreman Telephone   Fax      E-Mail    
 
Check List       Square Footage 
_________Final stake out       Required Min.     Actual 
_________Site Topo/Tree Survey     HVAC   _______               ______ 
_________Schematic Floor Plans     Other     _______  ______ 
_________Schematic Elevations     Total      _______  ______ 
 
EXTERIOR MATERIAL DESCRIPTIONS  

 
___________________________________________________   ____________________________________ 
Foundation        Color/Mfg./Name/Number 
 
___________________________________________________    ____________________________________ 
Walls/Siding        Color/Mfg./Name/Number 
 
___________________________________________________    ____________________________________ 
Windows, Doors, Trim and Shutters     Color/Mfg./Name/Number 
         Clad [   ]  Wood [   ] 
 
_________________________________________________________________________________________ 
Exterior Fixtures (i.e. lighting fixtures     Color/Mfg./Name/Number 
 
___________________________________________________    ____________________________________ 
Roofing        Color/Mfg./Name/Number 
 
___________________________________________________    ____________________________________ 
Garage Doors       Color/Mfg./Name/Number 
 
___________________________________________________    ____________________________________ 
Paved Areas (Driveways and Walkways)\    
 Color/Mfg./Name/Number 
 
 ARB Action  Approved________________  Disapproved______________________ 
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                                   BEAR LAKE RESERVE® 

 

FINAL PLAN REVIEW 
 

COLOR BOARD 

 
Owner: 
____________________________________________________________________________________________ 
 
Lot Number: __________________________________   Phase:_________________________________________ 
 
Contractor:          _____________ 
 
 ATTACH ADDITIONAL SHEETS AS NECESSARY 
 

 
 
 
  
   
 
 
 
 
 
Paint Color    Paint Trim Color 
 
           
 
 
 
 
 
 
 
 
 
 
 
 Paint Accent Color        Roofing Material Sample 

  
  

 
 

  
 
 
 
 
 
 
 Photo or Color Copy or Description of Stone    Windows, Doors, Trim and Shutters              
 Material Manufacturer, Mix and Color    

 Material Manufacturer, Mix and Color 
 ______________________________ 
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BEAR LAKE RESERVE® 

CONSTRUCTION AUTHORIZATION 
APPLICATION 

 

   Owner’s Name: __________________________________________ Date: _________ 

    Mailing Address: ____________________________________________________________________ 
       (No PO Box, please.) 

   ___________________________________________________________________________________ 

   Phone: _____________________________________________________________________________ 
Home  Office   Mobile   Fax 

   Lot Number: ____________________________________ Phase: ______________________________ 

 
1. Site Plan 
 
A. Set backs 
    Line Setbacks                 Building Setbacks 

Back Side            
 Right Side            
 Left Side            
 Street Side            
 

B. Attach a copy of your final site plan. 
 

Site Plan Approved         Date      
 
2.  Septic System 
 
A. Attach a copy of your Jackson County Soil Certification for Septic System.  Be sure to show location of septic 

tank and drain lines on site plan. 
 

B. Septic System Contractor           
 
Septic System Approved        Date       
  
3. Clearing 
 
A. Specify number, size and species of any trees to be removed that measure 5 inches in diameter at a level of 6 

inches above existing grade and are not located in the building site or driveway.  All trees to be removed 
should also be clearly marked on the site plan. 

 

1.2 Species     Size    Quantity 

             
             
             
             
 

B. Clearing Contractor           

Clearing Approved       Date     

Any additional trees to be removed after construction must be pre-approved by the ARB. 
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4.  House 

(a) A. Submit a complete set of plans  (see application requirements and checklist) 

 

(b) B.  Square Footages –  

 Enclosed Living Space –   
 
          Main Level       Sq. Ft. 

 
                           Upper Level       Sq. Ft. 
 
          Other        Sq. Ft. 
 
          Total        Sq. Ft. 
 
 
 

1.3 Under Roof - 

   
                     Covered Porches      Sq. Ft. 

 
            Garage & Breezeway      Sq. Ft. 
 
            Other        Sq. Ft. 
   
            Total       Sq. Ft. 
 

 

(a) C. Exterior Siding- 

 
Material   Manufacturer    Color   LRV 

 
Material   Manufacturer    Color   LRV 

 
Material   Manufacturer    Color   LRV 

 
Material   Manufacturer    Color   LRV 

 
Material   Manufacturer    Color   LRV 

 
 

(b) D. Exterior Trim and Accents –  

 
Material   Manufacturer    Color   LRV 

 
Material   Manufacturer    Color   LRV 

 
 Window-    Manufacturer    Color   LRV 

 
Front Door Material       Color   LRV 

 
Shutter Material        Color   LRV 

 
Gutter Material        Color   LRV 

 
Porch Columns Material       Color   LRV 

 
 Porch Railings Material       Color 

  LRV 

 
 

(c) E. Mortar –  
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Material   Manufacturer    Color    

 
 

(d) F. Foundation –  

 
 Material   Manufacturer    Color  

  

  
     Material   Manufacturer    Color    
 
      Material   Manufacturer    Color    

 
 

(e) G. Roof Composition –  

 
 Material   Manufacturer    Color  

  
 

Material   Manufacturer    Color    
 

Material    Manufacturer    Color    
 
 

(f)  H. Driveway Material - 

 
 Material    Manufacturer    Color  

  
 

Material   Manufacturer    Color    

 
5. Color Board 

 
Complete attached ARB Color Board including all exterior finishes 

 
6. General Contractor 

 
 Name 

___________________________________________________________________Company___________________________
   

 
Address             
 
Office Phone       Mobile     
   
Fax Number       Email     
 
Job Superintendent       Mobile     
   
Projected Construction Start Date -          
 
Projected Completion Date-           
  
 
House Approved                Date      
 
The ARB makes no warranties of good workmanship, design, habitability, quality, structural integrity, fitness for purpose, merchantability or 
compliance with building codes and other governmental requirements as a result of the issuance of its approval.   
 

ALL EXTERIOR MATERIALS AND COLOR CHANGES MUST BE  
PRE-APPROVED BY ARB. 
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CONSTRUCTION AGREEMENT 
 

Bear Lake Reserve® 

Architectural Review Board 

 
1.4 CONTRACTOR INFORMATION 

 
NAME             
 
ADDRESS            
                 
 
PHONE     LICENSE#       
 
JOB SUPERINTENDENT          
 
PHONE #            

 
1.5 PROJECT INFORMATION 

 
OWNER            
 
LOT NO.      PHASE       
 
PROJECT DESCRIPTION.  
______________________________________________________________________________________ 
 
_____________________________________________________________________________________ 
 

Have you built any homes at Bear Lake Reserve prior to this application? ❏ YES ❏ NO 

 

1.6 AGREEMENT 

 
Owner and Contractor acknowledge and agree as follows: 
 
1. Owner and Contractor have read and agree to the provisions of the Bear Lake Reserve Architectural 

Guidelines.   
2. The Project will be completed as described by the drawings and specifications approved by the Architectural 

Review Board (“ARB”).  Any changes from the originally submitted plans and specifications affecting the 
exterior of the home or the site (including, without limitation, any change from approved outside colors and /or 
outside lighting) must be approved by the ARB in writing. 

3. Construction shall conform to the latest requirements of the North Carolina Building Code, North Carolina 
Plumbing Code, the National Electric Code and pertinent local codes.  Contractor and/or subcontractor are 
responsible for ensuring that all work meets such requirements and for obtaining all permits and approvals. 

4. Contractor shall comply with all applicable laws and legal requirements. 
5. Construction must be completed within 24 months of commencement unless a variance is granted by the ARB.  

Failure to complete within the specified time frame may result in forfeiture of the Compliance Deposit. 
6. The construction of any dock, stairs, walkways and other improvements across the Duke Power between the 

Owner’s homesite and Bear Creek Lake must be approved in writing by the ARB and Duke Power.  Only pre-
approved docks, walkways or any other improvements shall be allowed in setback areas. 

7. Prior to tree removal, clearing, grading or beginning construction, compliance with setback lines and 
conformance with the grading plan and the pre-approved tree removal plan must be certified to the ARB by a 
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registered land surveyor, at Owner’s expense.  Owner, at Owner’s expense, prior to any clearing or grading, 
shall install silt fences and implement other erosion control measures.  

8. The Project site will be maintained in a clean manner, an approved job sign will be installed, a commercial 
dumpster and a job toilet shall be placed on the site, all in conformance with Architectural Guidelines.  Other 
than the Contractor sign (as described in the Architectural Guidelines) and such other signs as specifically 
approved by the ARB, shall be prohibited on the homesite or any portion of the Community unless placed in 
such a manner as to not be visible from the street, Bear Lake, any amenities or other portion of the 
Community, except as expressly required by law or as provided in the Declaration of Covenants, Conditions, 
and Restrictions for Bear Lake Reserve® . 

9. Stumps, wood and other materials shall not be dumped on adjacent homesites or other portions of the 
community.  Contractor shall clean-up surrounding homesites and other affected portions of the community for 
trash weekly during construction.  No burning is permitted. 

10. Mud, dirt and other materials on the roadways shall be minimized at all times.   
11. Contractor is responsible for the conduct of all workers performing services on the Project.  All workers and 

vehicles are subject to search to help prevent theft of materials and equipment.   
12. Contractor shall be responsible to ensure site security and site safety. 
13. Construction vehicles shall not block roadways or mailboxes.  Neighboring driveways may not be used for 

parking or turn-around.  No construction worker vehicles, supplier vehicles, or building materials are permitted 
in the right-of-way without special permission of the ARB.  Both traffic lanes are to be open at all times.  If the 
ARB approves the parking of vehicles on the shoulder of the road, Contractor is responsible for placing “MEN 
WORKING” signs on the road so that drivers traveling in either direction on the road are adequately warned.  
The signs are to be provided by Contractor.  No dogs or other pets shall be brought to the site. The speed limit 
is 25 miles per hour and may be strictly enforced. 

14. Failure to comply with the terms and provisions of the Architectural Guidelines may result in the exercise of 
various remedies by the Bear Lake Reserve Owners Association, Inc. (the “Association”), including, without 
limitation, the imposition of fines, the issuance of a stop work order and/or revocation of the Contractor’s (and 
its subcontractors) privilege of traveling on the roadways within Bear Lake Reserve.  Any fines imposed will 
be deducted from the Compliance Deposit, but such fines are not limited to the Compliance Deposit amount. 

15. Owner shall reimburse the Association or ARB (as applicable) for any restorative, corrective, enforcement or 
maintenance efforts expended on behalf of Contractor or Owner. Any such amounts will be deducted from the 
Compliance Deposit, but such amounts are not limited to the Compliance Deposit amount.  

16. Neither the ARB, Centex Destination Properties nor the Association undertakes any responsibility to inspect or 
monitor the performance of the Project. Any such inspections and monitoring are performed for the sole 
benefit of the inspecting entity.  Neither the ARB, Centex Homes nor the Association makes any warranties of 
good workmanship, design, habitability, quality, structural integrity, fitness for purpose, merchantability or 
compliance with building codes and other governmental requirements as to the Project.  Owner and Contractor 
retain responsibility for all such matters.   

17. The provisions of this Agreement are in addition to, and not in limitation of, those contained in the 
Architectural Guidelines and the Declaration of Covenants, Conditions, and Restrictions for Bear Lake 
Reserve®. 
 
 
 

___________________________    _________________________________ 
CONTRACTOR    DATE 
 

 
 
___________________________    _________________________________ 
OWNER     DATE 
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CERTIFICATE OF COMPLIANCE WITH 
PROVISIONS OF THE COUNTY 

STORMWATER MANAGEMENT & SEDIMENT CONTROL PLAN 
 
 
 
I,      , herby certify that: 
 

(i) I am licensed in accordance with all applicable legal requirements; 
(ii) I am familiar with the provisions of the approved stormwater management and 

sediment/erosion control plan for Bear Lake Reserve® (the “Master Plan”); 
(iii) I will comply with all of the provisions outlined in the Master Plan when 

engaging in any land-disturbing activities or building construction on the Site 
(defined below); 

(iv) I will create a stormwater management and sediment/erosion control plan (the 
“Site Specific Plan”) for work to be performed on Lot Number(s)  
 , Phase ___________ (the “Site”); 

(v) I will have the Site Specific Plan approved by the Bear Lake Reserve 
Architectural Review Board and by all applicable governmental authorities; and 

(vi) I will comply with all of the provisions outlined in the Site Specific Plan when 
engaging in any land-disturbing activities or building construction on the Site. 

 
I acknowledge that the ARB makes no warranties of good workmanship, design, fitness for 
purpose, or compliance with building codes and other governmental requirements as a result of 
the issuance of its approval of the Site Specific Plan.   
 

 
 
Signed:        
 
Title:         
 
Date:         
 
License #:         
 
 
 
 

(Refer to Jackson County Regulations) 
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APPLICATION 
CHECKLIST 

 

 
 
 

 
 
 
         

❏❏❏❏ Final Construction Documents and Site Plans (2 copies).  

❏❏❏❏Site Plan: Scale 1” = 20’ 

❏❏❏❏ Erosion Control Plan 

    ❏❏❏❏ Tree Survey (existing trees more than 5” diameter shown) 

❏❏❏❏    Architectural Plans 

  ❏❏❏❏ Floor Plans: Scale ¼” = 1’ 

  ❏❏❏❏    Elevations: Scale: ¼” = 1’ 

     ❏❏❏❏    Roof Plan: Scale 1/8” = 1’ 

     ❏❏❏❏    Sections: Scale ¼” = 1’ 

     ❏❏❏❏    Schedules: (if not indicated on plans) 

  ❏❏❏❏Exterior windows and doors 

  ❏❏❏❏Exterior Electrical Plans 

❏❏❏❏ Samples 

    ❏❏❏❏ Siding material 

    ❏❏❏❏ Roofing material 

    ❏❏❏❏ ARB Color Board (form enclosed)    
❏❏❏❏    Landscape/Irrigation Plan: Scale 1” = 20’0” (can be submitted up to 6 months after 

commencement of construction of new home) 

❏❏❏❏Soil Certification for Septic System (issued by the County Sanitarian) 

❏❏❏❏ Construction Authorization Application (form enclosed) 

❏❏❏❏ Construction Agreement (form enclosed) 

❏❏❏❏ Certificate of Erosion Control Compliance (form enclosed) 

❏❏❏❏ Check for Water Tap Fee (if not previously submitted -See Exhibit B of Architectural Guidelines 

for amount)) 

❏❏❏❏ Authorization for Construction Certificate (ARB will issue upon completion of final site 

walk.) 

❏❏❏❏Final Plan Review Form (form enclosed)        

 

 
 

OWNER:____________________________________ 
 
LOT:_____________PHASE:_________________ 
 

BUILDER:___________________________________ 

G-17 



 

   

BEAR LAKE RESERVE® 
ARCHITECTURAL REVIEW BOARD 

 
CONSTRUCTION AUTHORIZATION  

 
 
The Construction site on Lot_______, Phase_______, at Bear Lake Reserve, has been inspected and 
found to be in compliance with the following requirements at this time: 
 
 
 Sign__________________ 
  
 Job Toilet_____________ 
 
 Erosion and Silt Control Measures___________ 
 
 Dumpster_____________ 
 
 Homesite Boundary Fence ________________ 
 
  
Construction is approved to commence any time after:____________________________ 
 
Issuance of this Construction Authorization only indicates compliance with the Architectural Guidelines 
as they apply to the commencement of construction and is not intended to indicate compliance with any 
other legal requirements.  Owner must ensure compliance with all applicable legal requirements.  
 
 
        _____________________________ 
       ARB Coordinator 
 
       _____________________________ 
       Date 
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BEAR LAKE RESERVE® 
ARCHITECTURAL REVIEW BOARD 

 
FINAL REVIEW LETTER 

 
 
To:  Owner 
From:  Architectural Review Board 
Date: 
Subject: Lot ___________, Phase _________________ 
  Project - _______________________________ 
 
The above-mentioned Project has been inspected and found to be in compliance with all Bear Lake 
Reserve Architectural Guideline requirements relating to the construction and/or installation thereof.  
The Compliance Deposit will be refunded, less any fines and other charges appropriately deducted 
therefrom. 
 
Refund to be in the amount of: ___________________________________________ 
 
 
The fines and charges applied were as follows: 
 
(1) ______________________________ Date ______________ Amount ____________ 
 
(2) ______________________________ Date ______________ Amount ____________ 
 
(3) ______________________________ Date ______________ Amount ____________ 
 
(4) ______________________________ Date ______________ Amount ____________ 
 
 
 
 
Issuance of this Final Review Letter only indicates compliance with the Architectural Guidelines. 
Neither the ARB, Centex Destination Properties nor the Bear Lake Reserve Owners Association, Inc. 
makes any warranties of good workmanship, design, habitability, quality, structural integrity, fitness for 
purpose, merchantability or compliance with building codes and other governmental requirements as to 
the Project.  Owner and Contractor retain responsibility for all such matters.   
 
 
 
 

 
 
 
 
_____________________________ 

       ARB Coordinator 
 
       _____________________________ 
       Date 
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BEAR LAKE RESERVE® 
ARCHITECTURAL REVIEW BOARD 

 
REVIEW LETTER 

DEFICIENCIES 
 
To:  Owner 
From:  Architectural Review Board 
Date: 
Subject: Lot ___________, Phase _________________ 
  Project - _______________________________ 
 
The above-mentioned Project has been inspected and found not to be in compliance with all Bear Lake 
Reserve Architectural Guideline requirements as follows:   
 
(1) _________________________________________________________________________________ 
 
(2) _________________________________________________________________________________ 
 
(3) _________________________________________________________________________________ 
 
(4) _________________________________________________________________________________ 
 
The Project must be brought into compliance immediately.  The ARB, Centex Destination Properties and 
the Bear Lake Reserve Owners Association, Inc. (the “Association”) reserve the right to exercise the 
remedies provided in the Declaration of Covenants, Conditions, and Restrictions for Bear Lake Reserve, 
the Architectural Guidelines and the Construction Agreement.  Neither the ARB, Centex Destination 
Properties nor the Association undertakes any responsibility to inspect or monitor the performance of the 
Project. Any such inspections and monitoring are performed for the sole benefit of the inspecting entity.   
 
 
 
 
 

 
 
 
 
_____________________________ 

       ARB Coordinator 
 
       _____________________________ 
       Date 
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BEAR LAKE RESERVE® 
ARCHITECTURAL REVIEW BOARD 

 
HOME IMPROVEMENT REQUEST FORM 

 
 

Lot        Phase       
 
Owner            
 
Address            
  
Telephone    Fax       E-Mail    
 
 
DESCRIPTION OF PROPOSED IMPROVEMENT (Attach Additional Sheets if Necessary) 

 
_________________________________________________________________________________

_________________________________________________________________________________

_________________________________________________________________________________

_________________________________________________________________________________

_________________________________________________________________________________

_________________________________________________________________________________

_________________________________________________________________________________

_________________________________________________________________________________

_________________________________________________________________________________ 

 
DEPICTION OF PROPOSED LOCATION (Attach Additional Sheets if Necessary) 

 
 
 
 
 

PICTURE/BROCHURE OF PROPOSED IMPROVEMENT 
 
 [Include with Form] 

 

 

ARB Action  Approved________________   Disapproved_____________________ 
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BEAR LAKE RESERVE OWNERS ASSOCIATION, INC.  
P.O. Box 218      412 Lakeforest Dr.        Tuckasegee, NC 28783  

 

This document was last updated 10/26/2020 and is valid from January 1, 2021 through December 31st, 2021.   

 

Explanation of Services (2021) 
 

Master Association/POA (Bear Lake Reserve Owners Association) - Mountain  

Lodges at Bear Lake Reserve Condominium Association - Saddlenotch Villas  

Service Area - Bear Lake Cottages Service Area 

 

  

As a member of the Bear Lake Reserve Owners Association (“BLROA”), you may belong to several 

sub-associations and service area groups depending on the type of property that you own. For more 

detail on the costs associated with ownership at Bear Lake Reserve, including Association 

assessments and club dues information, please review the information contained in the 2021 Fee 

Schedule document (PDF).  For an explanation of services provided as part of your membership at 

Bear Lake Reserve, please see below.   

  

• All Bear Lake Reserve property owners pay the 2021 master association assessment of 

$732 / month or $8,784 annually. Included in this amount are the $395 / month club 

dues, collected on behalf of the Bear Lake Reserve Club, LLC by BLROA. Your 

Membership allows access to all Club-operated amenities at Bear Lake Reserve, including the 

Lake Club, Golf Club and Course access, and Tennis Facilities, as well as Association 

amenities such as the Mill Pond Pavilion, the Overlook, Hiking Trails, the Golden Farm 

Amphitheater, and Bear Creek Park.   

 

• The remaining $337 / month for the 2021 master association assessment is divided as 

follows: 

 

o $229.61 Operating Assessment, which contributes to all general maintenance 

throughout the community and Association-owned amenities, including but not 

limited to the following:  

 

o Landscaping maintenance, including roadsides and common areas.  

o Maintenance and repair of road infrastructure.  

o Operating expenses for community utilities and other recurring expenses.  

o Repair, replacement, and regular maintenance of all Association assets, 

amenities and common areas.   

o Security and gate management services, including contribution to Greeter’s 

Cottage staffing and maintenance/utilities.   

o Maintenance, repair, and testing of water/sewer systems and infrastructure.  

 

o $107.39 LRF contribution to BLROA Reserve accounts, for capital improvements 

and major projects; this is intended to preclude the need for special assessments in 

the event of a catastrophic issue relating to community areas and infrastructure.    

  

 

 



BEAR LAKE RESERVE OWNERS ASSOCIATION, INC.  
P.O. Box 218      412 Lakeforest Dr.        Tuckasegee, NC 28783  

 

This document was last updated 10/26/2020 and is valid from January 1, 2021 through December 31st, 2021.   

 

 

• Cottage Owners pay the 2021 master association assessment of $732 / month in addition 

to a Cottage Service Area assessment of $144 / month or $1,728 annually. Services 

provided to members of the Cottage Service Area include:  

 

o Landscaping Maintenance, including trimming, weed removal, pruning, limb 

removal, and other basic landscaping maintenance services.  

o Septic System Maintenance, including repair of pumps and septic fields, septic tank 

pumping, testing, and inspection services as necessary. 

 

 

 

• Mountain Lodge Condominium Owners pay the 2021 master association assessment of 

$732 / month in addition to a Condo Association assessment of $289 / month or $3,468 

annually. Services provided to owners of Mountain Lodges include:  

  

o Landscaping Maintenance, including trimming, weed removal, pruning, limb 

removal, and other basic landscaping maintenance services.  

o Pest control service (exterior only) for all buildings.  

o Building Maintenance, including maintenance and necessary repairs to siding, 

roofing, gutters, walkways, parking, and other common elements and areas.   

o Master insurance policy included for all Mountain Lodge condominium buildings; 

individual unit owners are responsible for HO6 (contents) insurance. Additional 

details on coverage and policy are available from management (see below).   

 

 

 

• Saddlenotch Villa Owners pay the 2021 master association assessment of $732 / month in 

addition to a Villas Service Area assessment of $268 / month or $3,216 annually. 

Services provided to owners of Saddlenotch Villas include:  

  

o Landscaping Maintenance, including trimming, weed removal, pruning, limb 

removal, and other basic landscaping maintenance services.  

o Limited Building Maintenance, including minor repairs to siding, roofing, gutters, 

walkways, parking, and other common elements and areas within the service area. 

Expenses or damages resulting from individual units are owner responsibility. 

o Saddlenotch Villa owners are responsible for obtaining HO3 coverage for their 

individual unit. No master building policy is held by the Association service area.   

 

  

 

 

 



BEAR LAKE RESERVE OWNERS ASSOCIATION, INC.  
P.O. Box 218      412 Lakeforest Dr.        Tuckasegee, NC 28783  

 

This document was last updated 10/26/2020 and is valid from January 1, 2021 through December 31st, 2021.   

 

 

 

Sanitation, Sewer, and Water Billing Information  

 

Utility service for water, trash pick-up, and sewer (if applicable) is provided by the Association. These charges are 

reflected on your main billing statement sent by FirstService Residential each month. 

  

• Water usage is currently billed at a flat rate of $18.00 per month.  

• Sanitation (trash pick-up) services are billed at a rate of  

$32.40 per month for cottages, custom homes, and Saddlenotch Villas, and $20.25 per 

month for Mountain Lodge condominiums. Pick-up days are Mondays and Thursdays from 

Memorial Day to Labor Day (as well as during certain holiday weeks, including Thanksgiving 

and Christmas) and Mondays only during the shoulder season.   

 

• If utilizing sewer at your home or condo, this is billed at a flat rate of $24.30 per month.  

 

 

For additional information related to the POA assessments, Bear Lake POA Water, or other 

questions related to the property, please contact BLROA Management:  

  

Mike Whitmer, Community Association Manager  

Bear Lake Reserve Owners Association, Inc. 

Mountain Lodges at Bear Lake Reserve Condominium Association, Inc. 

412 Lake Forest Drive, Tuckasegee, NC 28783 (physical) 

PO Box 218, Tuckasegee, NC 28783 (mailing), 

828-293-3455 ex. 205 (office) / 828-507-3446 (mobile) 

mike@bearlakereserve.com  
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BEAR LAKE RESERVE OWNERS ASSOCIATION, INC. 

P.O. Box 218      412 Lakeforest Dr.        Tuckasegee, NC 28783 

1 Club dues and initiation fees are collected on behalf of the Bear Lake Club, LLC by BLROA. 
2 All Bear Lake Reserve Owners are assessed the $732/month base dues irrespective of the type of property owned. 
3 Current Bear Lake Reserve property owners will be assessed a reduced initiation fee of $5,000 for each additional 

property purchased. 

 
This document was last updated 10/28/2020 and is valid from January 1, 2021 through December 31st, 2021.   

2021 Bear Lake Reserve Fee Schedule  

Dues are assessed monthly by the Bear Lake Reserve Owners Association (“BLROA”) and are payable 

on the 1st of each month.1 Payments received after the 15th of each month will be subject to late 

penalties. Following is the 2021 schedule of dues for the respective Bear Lake Reserve product; please 

see 2021 Explanation of Services (PDF) for information on what is included with membership.  

• Custom Homes and Home Sites: 

                      Master HOA Dues           $337 / month ($4,044 / annual)  

 Bear Lake Club                                          $395 / month ($4,740 / annual) 

 Total 2            $732 / month ($8,784 / annual) 

• Bear Lake Cottages:   

 Master HOA Dues          $337 / month ($4,044 / annual)  

       Bear Lake Club                                             $395 / month ($4,740 / annual) 

 Bear Lake Cottages Service Area                 $144 / month ($1,728 / annual)  

 Total      $876 / month ($10,512 / annual) 

• Mountain Lodges (Condominiums): 

 Master HOA Dues          $337 / month ($4,044 / annual)  

       Bear Lake Club                                             $395 / month ($4,740 / annual) 

                      Mountain Lodges Association                      $289 / month ($3,468 / annual)  

                      Total          $1,021 / month ($12,252 / annual) 

 

• Saddlenotch Villas:  

 Master HOA Dues          $337 / month ($4,044 / annual)  

       Bear Lake Club                                             $395 / month ($4,740 / annual) 

                      Saddlenotch Villas Service Area                  $268 / month ($3,216 / annual) 

                      Total    $1,000 / month ($12,000 / annual) 

 

• Water’s Edge Cottages: 

                      Master HOA Dues          $337 / month ($4,044 / annual)  

                      Bear Lake Club                                             $395 / month ($4,740 / annual)  

                      Total                    $732 / month ($8,784 / annual) 

 

 

 

In addition to the above dues, the following fees will be assessed at closing: 

   

• $15,000 Club Initiation Fee (payable to The Bear Lake Club, LLC) 3 

• Transfer Fee of 0.25% of the final sale price (payable to Bear Lake Reserve Owners 

Association, Inc.) 

• $50 Account Setup Fee (payable to FirstService Residential) 

 

 



BEAR LAKE RESERVE OWNERS ASSOCIATION, INC. 

P.O. Box 218      412 Lakeforest Dr.        Tuckasegee, NC 28783 

1 Club dues and initiation fees are collected on behalf of the Bear Lake Club, LLC by BLROA. 
2 All Bear Lake Reserve Owners are assessed the $732/month base dues irrespective of the type of property owned. 
3 Current Bear Lake Reserve property owners will be assessed a reduced initiation fee of $5,000 for each additional 

property purchased. 

 
This document was last updated 10/28/2020 and is valid from January 1, 2021 through December 31st, 2021.   

 

The Club Initiation Fee, Transfer Fee and Account Setup Fee together with the closing documents should 

be sent to the below address; please see additional contact information for any questions: 

 

FirstService Residential 

C/O Ceretta Gordon, Resale Coordinator 

5970 Fairview Rd. | Suite 710 | Charlotte, NC 28210 

Direct 704.805.1786 | Toll Free 855.5.4MYHOA | Fax 704.527.1304  

Email ceretta.gordon@fsresidential.com 

 

  

Information on Utilities: Please note that utilities serviced on behalf of BLROA – including water, trash, 

and sewer (if applicable) – are assessed as part of the regular dues on the monthly statement. See the 2021 

Explanation of Services document [PDF] for further details.  

 

 

All Certificates of Assessment and Condominium Questionnaires should be requested via Homewise 

Docs (www.HomeWiseDocs.com). Please note that any charges associated with the Homewise 

service are not directly payable to or assessed by BLROA. These amounts may vary from 

transaction to transaction; to ensure a complete understanding of these costs, please confirm any 

additional charges outside of those detailed above with the closing attorney prior to the 

settlement date. You may also contact FirstService Residential as noted above with questions.   

 

In order to create the new owner’s account, all settlement documents must first be received and 

processed by FirstService Residential, a third-party billing and account support company providing 

service on behalf of BLROA, at the above-listed address.  To expedite the account setup process, you 

may also coordinate directly with the Community Manager for Bear Lake Reserve at closing: 

 

Mike Whitmer 

Community Association Manager 

Bear Lake Reserve Owners Association, Inc. 

Mountain Lodges at Bear Lake Reserve Condominium Association, Inc. 

PO Box 218 (mailing address) 

412 Lake Forest Drive (physical address) 

Tuckasegee, NC 28783 

office 828.293.3455 ext. 205 

mobile 828.507.3446  

mike@bearlakereserve.com 

mailto:ceretta.gordon@fsresidential.com
http://www.homewisedocs.com/

