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EXHIBIT C

BY—LAWS

Or

ThZ HICHRTDGE CONDCNIJWN UNIT OWNER'S ASSOCIATION

flT1CLE 1

Office

Office. The office of tbe Association and of the Board of

Directors shs11 be located -at the Condominium or at

such other place as ay be designated from tine to

time by the Board of Director,.

attctz a

Definition.

Section 1. "AssocUtio" shall mean and refer to the High—

tidge Co4oeiniua 1nit O.mer', hssociation, it.
•ucce.sor. sad assign.. -

Section 2. "Properties" shall mean and refer to that certain

reel property described in th. Declaratidn of

Condominius of Rightidge (HihRidge).

and such expansions thereto a. may hereafter be

brought within the Jurisdiction of the

Anociatioi.. -

Section 3. "Coon" Eltnnt. shall mean all reel property con-

trolled and managed by the Miocietion for the

ton an aM en3oynt of the members of the

Association u described in the D.cl.ration of

Condominiu. of RighRidgs Condotnius.

Section 4. rsit" abalt neeD .td ref er to a portion of

NigbRidg. dnigne sad inte,kt.d for. individual
-

ownership sad us.. "Relidential Unit" shall refer

to one of the Units designed for residential

occupancy and use.
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Section 5. 'Heitber' shall mean arid refer to every pron or

entity who holds membership in the Association.

Section 6. "Ovner" or "Unit Owner" shall meab and refer to the

record ownert whether one or more person5 or

entities, of a fat s1ple titl, to any Unit witich is

part of th. Frop.rtits. iucludtn contract scUersi

but excluding thus, holding title ertly a. security

for the p.rfornanc. of an oblignion.

Section 7. .clarnt" shall mean and refer to Helb. lnvestors

Southeast, Inc., TM Vintergreen. it. successors

and a,signs es developer of the 1tProperties".

Section 8.
-

h'Dclarationtt shall mean and refer to th.

Declaration of Condominium applicable to all Proper—

tie, recorded in the Office of the Clerk of the

Circuit Court of Nelson County. Virginia.

ARTICt III

)1vsbership

Section 1. Evay p.rson or entity vho is s record ovuer

vbols or partial interest in any Unit which is sub-

ject by the Declaration to aasessent by the

Miociation, including contract sellers1 shall be

a nbsr of the Association. Th.n a Unit is owned

of record in th, name of tvo or sore individu.ls,

eaah to—owntr shall b. a Taber proyided, bosn.r,

thgt the vot• appartaining to auch Unit .h.ll be

cut in accordance with Section 3379.77(c) of th.

Cod, of tiirginia a, ...nded. Tb. foregoing 15 not

inteud.d to include per.onp or entities who hold a,

intersitmerily as security o the perfonncs of
an obligatioa. Membership shalX b appurteaant to

•vsd ny tot bt seflrsttd fron ovt.rwhi af sny U%it

vhicb it subject as,ees.entby the Association.

Ownership of such Unit shall be the sole qualifi-

cation fur membership.
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Section 2. Suspension of Nebershtp Rights, During any

period in which a meabr shall be delhqusnt in ex-

cess of 30 days in the ayiients of any annual or

special assessment levied by the Association, the

rig)t to the usa of the Common Area and the

recreation facilities, if any, of •uch acaber may

be suspended by the Board of Dir.ctors until such

assessment his been paid, provided, however, that

access by the delinquent Unit Owners shall not be

denied. Such right, of a .e.b.r may also be sus-

pended, after p.o week, prior written notic, and

a hearing before the Board of Directors. for a

period not to exceed thirty (30) days, for violation

of any nile. and regtlation. established by the

Association governing the use of the Coon Elements

and facilities.

ARTICLE IV

Obligations of the Owners

Section I. Expenses. Assessments. Every Owner sball

contribute toward the expense of the maintenance

of Con Element, and payment of other Canton

Expenses, as provided by th, aforementioned

Declaration. The Association shall fix a quarterly

assessment for each Unit in an aacvnt sufficient to

provide for ita share of the maintenanc, of the

Có,mon fle.enta and other Coo, Expenses. subject

to adjustment Iron tim. to tin a. the Association

may den necessary. Each residential Unit shall

pay a portion of the total asse.s.ent equal to the

reciprocal. of the total. nuabar of residential unit..

Such quarterly charge. shall be dv. sad payable

in advanc, on the first day of every calendar

quarter, shall at the option of the Board of

Directors yhea established at a duly called meeting
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of said Board, hear interest at the rate of

.igbteea percent (lax) per annum froiii duo date tutil

paid, and vith such iftterest shall be a lien on the

Unit, assessed prior in right to all other charges

whatsoever except assessments, liens and charge, in

favor of th. Stats of Virginia or the County of

Nelson for tazes past due and unpaid on such Unit

and smotmts aM liabilities secured by first

mortgage instruments or deeds of trust duly r.—

corded prior to the perfection of the Lien nd

secl3ring institutional lendsrs. In the event ay

Getter ic deLiquant it the payaeut of afty quarter-

ly assessment for a period in excess of thirty

(30) days, th. Association is authorized to discon—

tinu. all services that the Anociation is fur-

nishing to his Unit and residents thereof and/or

to suspend th. easement to the Common Elements,

(except for access) to rhe Unit Oviier, ).is faimiky,

tenent. and assigns.

Sectio. 1. l4aiat.nanc. and Repair.

(a) Every Owtter must pttfot% proptly at2. sairste—

nance and repsir work within his ovn Unit ezclu4ing.

however, the Coismon Elements, vhich if oaitted would

•fttct the Coygnon Elements and/or sny other Unit.

end shall be expressly responsible for rhe dflages

and liabilities that his failure to do so ny enpa—

dew. Very Unit Owder •hall be responsible for

,alntainlng the itt.riox teapezatuts of his ¶SMt

nffititntly high such that wtn pipe. located

vithia such Unit shell ,ot be it dan3er of fretting.

(bi Every Owner shall be r.spousible for the

repairs of internal installation of the Unit vtich

Serve onlynch Unit, such as water, light. pow.?.

- ieveta$e, telephone, sanitary installations, doors.

viMowIg laps and all other &ctessories belonging
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to the Unit.

Cc) As. Owner shail reimburs, the Association for

any expenditures it incurs in repairing or replac-

ing any coon are, or facility damased through the

Owner's negligence or failure to propptly perform

.11 aint.naac. aad repair work with!. hi. Unit.

Section_3. Use of k.its. All Units shalt be utitited in

accordance with the provisions of th. By—Laws,

Declaration. and Rouse Rules. -

Section 4. Rouse Rules. In order to assure the peaceful and

orderly enjoyment of the bSildings aM

elements of the Condoi.iniiwt. the Association o'ay

from time to tSe adopt, ffiodify, and revoke in

whole or in parr by a vote of the me.bers present

in person or represented by prozy whose aggregate

interest in the coon eltaeitt. constit.te sixty

percent (602), at any meeting duly called for the

purpise, such reasonable rules and regulations, to

be called Bout. Rules. governing the conduct of

persons within the Properties as it may deem

necessary. Suck Rouse Rule, upon adoptio.., and

every amendment. modification, and revocation

thereof, shall be delivered promptly to each Owner

and shall be binding upon all member, of the

Association and occupants of the !ropertiee.

Sectjoi. 5. Perfection and foreclosur, of Lieu, The

Association shaU perfect its lien against any Unit

for which assessments are net paid within ninety

(90) days fro, the tin, such assessments became due

in the manner set forth in Section —79.$4 of the

Code of Virginia cc aend.d. This requirement call

be waived only by specs! it action of the kard

of Directors prior to the expiratiot of such time.

Tb. vaiving of the parf.ctioa of macb lita shall

notwaive the right of the Association to maintain
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an action at isv to recover money Judgeent for -

unpaid ausesstnts. Any Ovi,er wbo i5 delinquent in

the payment of his assesixuents shall be responsible

for the costs an4 reasonable attotney's fee,

incutred by the Association in the collection of

sq.ch assessments. tit auy suit to fareclost the lien

for assessments, the Association shall follow the

rtqdrements of section 55—79.84 of the Code ot

Virginia as mended. The Board of Directorg,or its

ajent. shall have the power, but not the obligation,

to acquire such Unit on behalf of the Associaclon at

a foreclosur, sale provided that such action

shalt have been previously authorized at a regularly

held meeting of the Board of Director.. No Unit

shalt have fly votes in the tssociation when it is

ovned by the Association.

section 6. Right ot Entry. The President or any person

authorized by the Board of Directors shall have the

right to enter such Unit in case of any emergency

arigSnatiT.g in or threatening such unit whether or

aot the Owner or occupant is present at the time.

Every Owner and occupant. vien so required, shall

per.dt Board members or their representatives. a—

ployees or contractors. to enter his Unit at

reasonabl, times for the purpose of perforiiing

authorized installation., alterations, or -repairs

to the common etelant. therein for centrat services,

provided that request, for entry are made is

advance, except vhen sua tequest is ot prscticablt

du. to en aergency situation.
section 7. Title. Every Unit Owner shall promptly case, to be

duly recorded in the clerk's Off ice of the Circuit

Court ot N.lson County. Virginia, the deed or other

conveyance to hi. of his Unit and file a copy there-

of or other evidence of his title with the Board at

6 -
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Directors throu1$ the Secretary, and the Secreta$

shall maintain such information in the record of

ownership of the Association.

Sectton €. Mortgages. Any itstitutional first lien mortgagee,

(the Mortgagee), of a Unit may file a copy of its
mortgage or deed of trust with the Board of

Directors through the Secretary. sd the Secretary

shall maintain svch thfori.atiou in the record of

ownership of the Association. After the filing of

the .ort1age or deed of trust, the Board of

Directors (throtgh its m.niger if one exists) • shall
• notify the Mortgagee of any Unit Owner who is in

default ia the expense. for the adiainistratioa of

the Association and the Mortgagee at its option

may pay the delinquent expenses.

ARTICLE V

Meeting of Members

Section 1. Ann..al Meeting.. The first annual meeting of the

member, shall be held within on. year fros the date

of recordation of the Declaration of Condotniu,

registered with the Virginia Real Estate Commission

pursuant to Section 55—79.92 of the Virginia Code.

Each si.bsequenr regular annual meeting of the

member, shall be held on the Sunday following the

second Saturday each November of. each year there—

after. or at such other date- as the Board shall

establi.h.
Section 2. Spetiel Meetings. Special .,e.tings of the ,ienbers

may be called at any time by the President or by the

Board of Director., or upon written request of the

meabera who are •ittitl to vote cue—fourth (1/4th)

of an ! the vote.,! tb. ae.rsbtp.
Section 3. Notice of Meetings. Written notice of each meeting

of the members shall be given by. or at the

I
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dir.ction of, tht Secretary or person aüthotized to

call the meeting, by 'ailing & copy of such notice.

United States Mail, at least twenty—one (2IJ days

befot. the anwal and tegultt .ieetins aM seven (7)

days b.fore • Epetial. meeting. to eath nei,.br of

retard entitled to vot, thereat, addressed to the

member's Unit address, or such other address

eüppli.d by such tmber to the Association for the

purpos. of notice. Suth notict shall specity the

plate, day and hour and pUrposes of the meet-ins.

In lieu of delivering notice as abo,.. the notice

ay be hand delivered by such officer, provided he

obtain. a rectipt of acceptance of such notice from

tht Untt Owuer.

Settion 4. quorum. The presence at th begtnning of meetings

of Rber. entitled to cast, or of written procies

entitled to cast, one—quartet (1/4) of the votes of

all the ambership, shall constitute a quorum for

any action etcept as Qthervts. provided La the

Declaration or thest )yitavs. If. however, such

quorvu shill not be present or represented at my

.e.tin, the .nber. entitled to vote thereat shall

hav, power to adjourn th, meeting fro. time to time.

without notice other than announcement at the •eec—

ing, ,nttit a quonm as foxesai shalt e present or
•

be represtnt. -

Section 5, Tb. votes appertaining to any Unit say be cast put—

suant to. proxy or prozies duly executad by or on

b.hal.f of th. Unit Ovner. or, in tan vhere th.
1nit Owuer te .ore than on pstson. y or on bh.lf

of *11 suth peraDu.. No suth proxy shall be

revocable except by &ctnl notice to the person

presiding over the seeting. by the Unit Ovntr ot by

any such perluns. that it be revoked. Any proxy

shall b. flid if it is not if it pulpotta to

8
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be revocable vithout notice as aforesaid. or if the

signatures of any of those executing the sam has

not been duly witnessed by a person who has signed

hts futi nane and address. The proxy of any person

shall be void if not signed by a person having

authority1 at the time of the execution1 thereof

to execute deeds on behalf of that person. Any

proxy shall terinat. automatically upon the

adjotin,ment of the first meetthg held on or after

the date of that proxy.

AITICLE VI

Voting Rights

Section 1. The Association shall have on. clan of voting mem-

bership: Every Residential Unit Owner1 whether one

or more1 shall have one vote for each Unit owned.

If wor, than one person owns Unit1 the vote for

such Unit shell be cast according to Section

35—79.77 Cc) of the Cod. of Virginia as amended.

AltICLt VII

Property RiRhts -

Section 1. Hember. Easaent, of Enjoyteot. Every member

shall have a right end easement of enjoyment in an4

to the Common Elea.nt. and such easement shall be

appurtenant to nd shall pas, with the title to

every ssse.sed Unit, subject to the following

provisionat
-

(a) the suspensiou of aembership rights under

the provisions of Article III, Section 2. hereof1

(b) the tight of the asociation to limit the

number of guests of members; and

Cc) th, right of the Miociation. ii, accordance

with its by—Laws, to bonw oney fol the purpose of

improvinj the Coon Element..

9
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Section 2. Delegations of Use. Any member may delegate, in

accordance with the By—Laws, his right oE enjoyment

to the Coron Elements to the metbers of hi. family,

his guest, his tenants, or contract purchasers who

reside on the property.

Section 3. utility Easements. The Association by normal Board

action ay convey and grant any utility easetant.

ARTICLE VIII

Board of Directors

Section 1. The management of the affair., property and business

of the Acoociation shall be vested in a Board of

Directors consisting of not less than three or more

than seven person., who shall be ejected at the

annual meeting of the mewbers for a term of one

year, and shall hold office until their successors

at, elected and qualify, In addition to the pQwers

expressly conferred by these By—Laws and the

Declaration, the Board of Directors may exercise

all such power, of the Association and do all such

lawful acts and things as are not by statute, or

by the Declaration or by these By—Laws directed

or required to be exercised or done by the mesbers,

Section 2. The Board of Directors shall have the right to dele—

gate to a Managing Agent all of its powers relating

to the mainteTlance of the Cotou Elements atd to the

collection of all assessments for the Association.

Such Managing Agent shall have no power to establish

nile. end regulation. for the Association.

Section 3. The Board of Directors shall administer the By—Laws

and the Rouse Rides a they relate to the use of the

Con Elements. The Board of Directors shall have

the right to delegate the approval of any changes

in tla exterior of the Building to an Architectural

Reviev Board. Such Architectural Review Board shall

10
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be appointed by the Board of Directors to a term not

to exceed the tern of one year.

Section 4. Directors may not receive any compensation other

than rcimburseaent oR expenses made on bebal! of the
- -

-- Msocietion.

Section 5. The reguler meeting of the Board of Directors vith—

out notic, other than these By—Lava, shall be held

ismiediately after the adjournment of each ennual

ueeting of the Association and at the same place. -

Section 6. Speciel meetings of the Board of Director., to be

held at a place to be designated by the President

or Vice—President. may be called by the President.

or in his absence, by the Vice—President, or by any

two metbers of the Board of Director..

Section 7. Notice of the time and place of all

speciel meetings of the Board of Directors shall be

mailed to each Director by the Secretary or

Assistanc Secretary at least tea (10) days before

the tiji. fixed for the meeting, unless the fixins

of such notice is vaived by prior resolution of the

Soard of Directors or pursuant to Section LI. of

this Article. All notices of special meetings shall

stat, the purposes thereof, except as this require—

ment may be vaived as hereinafter provided.

Section 8. A quoru. for th. transaction of business Ar any

regular or special meeting of tin Board- of Directors

shall consist of a majoriry of the ,embers of said

Board, but the Directors presear at any Directors'

meeting. though les, than a quorum. may adjourn

the meeting fro. rim. re tthe, vitbout notice other

tban .1 the tin of adjcurraent, until the requisite

quorum ihall b. present1 -

section 9.
-

-Any vacancy oi, the Board of Directors, except iThere

caused by removal of a Director1 may be filled by

vote of the remaining Director, at any regular or

11
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special meeting of the Board of Directors. A

Director elected to fill a vacancy shall serv, for

the expired portion of the term of the Director

t#hose place he filled and until his successor shall

be duly elected and qualify, unless sooner

dispLated.

Sectioct to. At each annuaL inbtrs gwstin, the Zo.r4 of

Directors shalt etsbit a statement of the baines.

done dusriác the precedins year, together vitit a re-

port on the general financial condition of the

Association and on the condition of its tangible

property.

Section 11. Any or all of the requirenents of this Article of

By—Laws as to tthe, place, or notice of any netinc

of the Soard of Directors lay be waived by the

Directors, U each T.emb.r of said board shaLL .r.e

Lu writbg to such waiver.

Section 12. Its say case vhere the Associ.tion enters into any

contract, transacts any business with any Diractor

or Director., or vith sny corporation or association

of which oa. or more of its Directors is a stock-

holdar. director, officer. crustee or partner, euch

contract or transaction shaLl not be invalidated or

in any vise affected by the fact that sucb Director

or Director. have or ny have sny interest, if dii—

cicausre is eade to the Board of Director, by the

Directors hiving such interest, and if the Board

qf Directers by majority vat, of the disinterested

Director, authorize., affirn., ratifies, or approves

such cootract or cranssctiou; such Director n.y not

vote oa any such action in which he has slid

interest as steted above. -

12
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ARTICL$ IX

Nomination and Election f Directors

Section 1. tomination. Nomination (except for the initial

Board) for election of the Boerd of Directors shall

be made by a Nosinatin; Coiaittee. The nominations

for the initial loaril will be solicited from the

members at the Mitial meeting. Nominations may

also be made from the floor at the annual meeti.

The Nominating Conittee shall consist of a Chairman

vho shell be a member ot the )oard of Directors, and

two or more members of the Association. The

tomtnating Cozaittet 5hs11 be appointed by the kard

of Directors prior to each annual meeting of the

members, to serve from the close of such annual

meeting until the close of the next annual meeting

and such appointment shall be announced at each

innual meeting. The Nominating Committee shall mAke

as many nominations for election to the Board of

Directors a. it shall in its discretion deteraine,

but not less than the iumber of vacancies that are

to be filled. Such nominations may be made from

among member. or nonmeaber,.

section 2. Election. At the election of the bard of -

Director., the .e.ber. or their proxies may cast,

in respect to each vacancy. as many votes as they

are entitled to e*ercise under the provisions of

the Declaration. The persons receiving the largest

number of votes shall be elected. Cumulative

voting is net per.itteil. -

MTICLK X — Officers

section 1. - The Board of Director. shall elect the officer. of

the Association, such election to be held at the

animal meeting of the Board of Directors following

tech flisnal eSbet's matins. &n otticu may be re-

moved at anytime by a majority vote of the full -
- 13
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Board of Directors at any regular or special meeting

of the Directors1 but any officer whoa. removal is

contemplated shall be granted a renonable time in

which to answer1 at a hearing before th, full Board

of Directors, such charges a. ay be brought against

hip.

Section 2; The officers of the ?.ssociation shall be a Presi-

dent1 a Vice—President, a Secretary, an Assistant

Secretary, if elected, and a Treasurer, but any two

officers except that of President and Secretary may

be held by the same individual. The officer, shall

be elected for a tern of one year and shall bold

office until their successor. are duly elected and

sualified. Officers elected to fill vacancies for

th, unexpired portion of the terms of their prede—

ce.sors and bold office until their successors are

duly elected and qualify. No one shall be eligible

for th. ogfice of President vho is not a Director

of the Associatoa, and any President who ceases

to be • Director shall cease to bold the office of

President. -

Section 3. The President shall be the chief executive of the

Association; he shall preside at all Directors'

and meabers' meeting.; shalt have general super—

vision over the affairs of the Msoc1ation shall

ai 41 etibership certificate.; and shall perform

all such duties at are incident to his offic. ox as

the Board of Directors may preéèribe.

Section 4. In the cal. of the abaenc# or disability of the

President. his duties shall be performed by the

Vice—Presjdent, or by such other officer as the

Board of Director. say de.i1,iati. The other duties

of the Vice—President shall be suéh as the Board of

• Directors may free time to tS. prescribe.
Sect ion 5, The Secretary shall issue the notices of eeetins

14
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of the giubers and of the Board of Dircctors. and

shall attend and keep the atnutes of the sac; he

shall be in char$. of all Association records except

those to be kept by the Treasurer; attest with his

signature all emberahip certificates and all

writtea contract, of the Association a. to which

attestation is necessary, and shalt perfor. all such

other duties as art incident to bfs office,- or as

the Board of Director. way prescribe.

Section 6. Tht Treasurer shall have the custody of all monies

and securities of the Association and shail keep

regular book, of account. Be shalt disburse the

funds of th. Association in payaeitt of th. Just

demands against the Associatio* or., . be ordered

by the Board of Directors, taking proper vouchers

for such disbursements, and shall render to the

Board of Directors frOa time to tUne as may be re-

quired of hUn. an account of aU bis transactions

as Treasurer and of the financial condition, of

the Association. He sball perfoxa all duties

incident to his office or vhicb are properly re—

uir.d of Ma by ths totrit of Diretton.

Section 1. In tbe case of the absence or inability to act of

any officer of the Association, the Board of

Directors may, from time to ti,., delegate the

powers or duties of such officer to any other

officer, or any Director or other person whO. it

-
flY select.

Section 8. Any vacancy in any off ice arising fro. any cause nay

be filled by tb. Directora at any regular or special

meeting.

Section 9. The Board of Directors may appoth such other

officer or off icer, a it sheilA... necessery or

expedient, who shall hold his or their office for

siach ten., suit who rnan exartiss suti. ptvtr. an4

Is
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perform such duties as shall be deter,ined from time

to tin by the Board of Directors.

ARTICLt XI

Keetint
Section 1. Th, order of business at all regular meetings of the

Board of Directors and of members shall follow as

nearly as practfcabl. the following outline:

(a) Calling meeting to order and dateraination of a

quoru.,

(b) Reading and adoption bf the minutes of the

previous meeting(s)

Cc) teports of officers,

Cd) Reports of special conaittees,

Ce) Election of Directors (or officers),

¶1) Unfinished business,

(8) New business; and

(h) Adjourtiment.

ARTICLS XII

Finances

Section 1. Fiscal Tear. The fIscal year of the CoMoaittlua

shall consist of the twelve (12) month period

coencing on Jenuar! I of each year and terminating

on December 31 of the same year.
-

Section 2. Preparation and Approval of Budget. Each year on

or before December 1, the Board of Directors shall

adopt • budget for the Condominium. containias an

estimate of the total aiount which it consider.

necessary to pay the cost of utility nryices,

maintenance, management, operstico. repair and re—

plac.aent of the Co,raon ELements and those parts of

the Units a to which it is the responsibility of

thi land of Director, to maintain, repair, replace.

and, the cost of wages, fees, material., insurance

16
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premiums, services, supplies, reserves and other

expenses that constitute Comaon Expenses under the

Condominiu Act, then By—Laws or a tesolutioa of

the 3osrd of Directors or the Unit Owner's

Association. and which will be required during the

easuing fiscal ytar of the administration,

operation. maintenance and repair of the Condo—
-

miniu and the rendering to the Unit Owners of all

related services. The Budget may also include:

(a) The cost of the maintenazce or repair ot any

co,.domiaium unit ii the event such maintenance or

repair is reasonably necessary in the discretion of

the Board of Directors to protect the Common

Elements or to preserve the appearance or value

of the condominiua project or is othewise ii the

interest of the general welfare of all owners of

t2t. condominium units; provided. huwaver, that no

such maintenance or repair shall be undertaken with-

out a resolution by the Board of Directors and not

without reasonable written notice to the owner of

the condoidnita Unit on which such maintenance or

repair is per!ot*4 Mi6 at, so asseneó, a state-

aemt for the amount thereof shall be rendered

promptly to the then owner of said condominium

Unit at which tim, the assessment shall become due

and payable and a continuing lien and .nbligation of

said ovner in all respects a. provided in Article

IV of these By-ian

(b) Any amount necessary to discharge any lien or

encumbrance levied against the condo.ini, or any

portion thereof, which may, in the opinion of the

Board of Director., constitute a lien igainst the

Coon Element, rather than the interest therein

of the ogner of any individual condominiua rnit.

(c) Such budget may also include such reasonable

17
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amounts as the Board of Directors consider.

necessary to provide working funds for the

Condoainiui., • general operating reserve, or

reserves for contingencies and replaceaents. The

Board of Director. shall send to each Unit Owner a

a copy of tbe Budget. Lu a reasonably iteisiud

fun which sets forth the amount of the Coon

Eqensa payable by eactt Utit Owner, at least tet

(10) day, prior to the beginning of the fiscal year

to which the Budget applies. The said Budget shall

-

coustitute the basis for determining each Unit

OwAer. contribution for the Cornom E%penses of the

toudoajaiwa.
-

Section 3. Reaerve.. The Board of Directors may build up and

maintain reasonable reserves for vorking capital,

operations, cDotlngenci.s and replacements. t*tra—

ordinary expenditures not originally included in the

Budgàt which may become necessary during the year

shall be charged first against reserves. If the re-

sent. are inadequate for any reason, including non—

peyttnt of any Unit Owner's sesesse"t the Board of

Directors may st any tite levy a further assessoent

which shall be assessed against the Unit Owner'.

according to their respective Undivided Interests

in tb. Co,io,t Bientuts, and viich may be payible in

a 1u -sum or in installaent. as the Board of -

- Director. may determine. The Board of Director.

shell serve notice of any such further assessment

on all Unit Owner, by a statement in writing giving

the amount and reason therefor and such further

assessmt shall. unles, otherwis, specified in

the oottce. become effective with the next itonthly

payment wt.ich i. due after the delivery or sailing

ol such notict of furthtr assesrnttt. Ml. Uttt

Owners shall be obligated to pay the adjusted

ig
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mDntt.ly anoubt or, if the additional assessment is

not payable in instalijents, tha amount of ouch

assessment.

Section 4. Effect of Failure to Prepare or Adopt Budget. The

failure or delay of the Board of Directors to

prepare or adopt the annual budget Lor any fiscal

year shall not constitute a waiver or release in

any anner of a Unit Owner's obligation to pay his

allocable shire of the Common Expenses as herein

provided, whnev.r the sam, shall be deterined, and

in the absence of any annual budget or adjusted

budget, each Unit Ow,,er shall continue to pay the

monthly charge at the then existing monthly rate

established for the previous fiscal period until the

new annual or adjusted budt shall have been nisiled

or delivered.

Sectioa S. Dosit of Pund.. The funds of the Associttion

shall be deposited in such banks, trust copaniss,

ox other depositories es the kard of Directors

may designate. Cbecks drawn to pay indebteãnes, of

the Association say. be signed by such person or

persons as the 3oard of Directors may choose by

resolution.

Section 6. Authorized Signature. The President or the

Secretary Sr. hereby authorised toaks and issue

note., bonds, debentures, obligations, and evidence.

of indebtedn..s of all kinds only pursuant to

resolution. duly adopted by the Board of Dtkeatórs.

ARTICLE IlL!

Zook. and Records
- -

Section 1. The books, inords and papers of th Association

shall at all times, during reasonable business
-

hour.. be subject to inspection by any member. The

Declaration and these By—Laws shall be available

19
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for inspection by any meiub.r at the principal office

of the Anociation, vhere copies may be purchased at

reasonable cost.

ARTICLE XIV

Ingurgncs

Section 1. The Uuit Oner's Association shall obtain and asia—

tam at all ti,,es inuranc., as set forth herein,

including insurance against fire, with endorsement

for extended covsrage for the full insurable

replacement value, of Eihtidgt Condo.inium as

•uthorind by Section 55—79.81 of the Code of

Virginia as amended. Such insurance shell run to

the benefit of the Unit Owter's Association, the

respective Unit Ovuers and their respective

bortg.ge.., se their inter.st. way appear, which

insurinc. shsll be governed by ths folloving

provisions:

(a) The kard of Direccor. shall b. required to

bbtain * single nster policy covering physical

dang. for the entire Property under which the

insuranc. copsny will iseut to tacb Unit Owner a
- certificat. or sub—policy.. The anter policy sball

also provide: -

(1) That eat!, Unit Owner shall lint the right

to request a incresa. in tbà coverag.

alloceted to his Unit by reason of impron—

nnts .sd. solely to his Unit. but any

additional coverq. shalt lit billed by ths

insur*nc. co*paaj directly to. and shalj be
-

paid by, suet, Unit Owyjer; nid

(II) in addition, the Boar4 of Direccors shall, be

required to secure a ast.r policy covering physical.

damage that viii provids th, following:

(1) That tbe insurer vain, its ri1hts of sub—

20
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rogation to any claims agsinst the Declarant,

3oard of birector., the )4.naging Agent, th.

Unit Owner, and their respective agents,

employee., and in the case of Unit Owners, the

titaber. of th.ir household.;

(2) Thgt the masttr policy on the Property

cannot be cancelled, invalidated, or suspended

on •ccount of the co,4uct of any eaber of the

!osrd, offfret or espluje. of the board of

Directots ot th. Mansging Ageat, without .

prior damaDd in writing that the Board of

Directors or the Managing Agent cure the dt—

fect;

(3) That any no other insurance" claus, con-

tained in the olaster policy shall expressly

exclud. individual Unit Owu.r. policies from

its opetation;

(4) That until the expirstion of thirty (30)

days aftfl ths insuttr giyn otice in writing

to th. sortgagee of any Visit, the mortgage.'.

insuranc. cov.rage vill not be •ffected or

).op.rdisM by sny ict or conduct of the Unit

Owner of sisal. Unit, the other Unit Owners, the

Bond of Dirntor., or any of their agent.,

eaployn. or hoosehol4 m.sb.rs, nor cancelled

for nonpaya.nt of pre,iisn.

(5) That the master policy ay not be can-

celled or •ub,tanti,lly wdified without at

-

lent tbirty (30) ty. prior writteft notice

-
to the 3osrd if Dir.ctors and 41 mortgage.. of

Units;

(6) mm ft. an pntetds of ne. poltcin, if

las than flinty—f iv. thousand doll.n,

(25,OOO) shall be psyabla to the Board of

Director. • sni if aors than twenty—five

21
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thousand dollars1 ($25,000), shall be payable

to the Insurance Trustee.

(7) That the master policy shall contain a

standard mortgagee clause in favor of each

mortgagee of Unit to the extent of the

portion of the coverage of the aster policy

allocated to such Unit1 which shall pravt4e

that the loss1 if auy. thereunder sbsfl be

payable to such mortgagee and the Unit Owner

as their interests may appear subject; however.

to the loss payltent and adjustment ptorvis&ons

in favor of the Board of Directors and the

Insurance Trustee contained in Sections 4. and

5. of this Article.

Cc) All policies of insurance shalj. be written with

• company licensed to do business in the Sttte

of Virginia and holding a rating of 'MA" or

better by Best's Inøurance Reports.

(d) In no event shall the insurance coverage

obtaited n'd mai,'tatned by the oatd of

Directors hereunder be btoughr into contri-

bution with insurance purchased by individuel

Unit Owners or their mortgagee.

(e) tach Unit Owner shall be required to nattfy the

3oard of Directors of all improvements made by

the Unit Owner, to his Unit, the vaZue of which

is in excess of one thousand dollars, (fl,000).

(f) Any Unit Owner who obtains individual insurance

policies covering auy pottion of the 9roper—

tiec. shsll be required to file a copy of such

individual policy or policies with the Board of

Dir.ctors within thirty (30) days after the

pnrcttas. of such insurance. Such Unit Qime,

shall also proapt1y notify, in writing, the

Bond of Directors in the event such policy is

22
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cancelled.

Section 2. Insurance Coverfle.

(a) The Board of Diretor. shall be required to the

extent available to obtain and maintain the follo,.—

ing insurancet

(1) Fire insurance with extended coverage

vandalism, nlicious mischief and wiMetorD

endorsesents, insuring the entire Properties

(including all of the Wiits and bathroom and

kitchet fbttues hi daily installed thtnin

by the beclarant, but not including funtitur.,

funtishings, orother personal property

supplied or installed by Unit Owners), to—

gather vith boiler and machinery insurance

contained therein and covering the interests

of the Azsociatioa and all Unit Gatn and

thetr Iiortgagees as their interests may appear

in the amount equal to at least 100% of re—

placement value of the Properties.

(2) Workaen's compensatio. insurance, if and

to the extent necessary to meet the require—

nents of law.

(3) Such other iusur.nct as the Board of

Director, .ay deteraine.

(b) The Board offlirectors shall al5o be required

to obtain and maintain to the extent obtainable,

public liability aid property ding. insurance in
suchlimits a the Board of Directors may from time

to tin. d.teraii. insuring the D.clarant, each

member of the BoarS of Director., the Managing

Agent, and each Unit Owner against any liability to

the public or to the Unit Owner. (and their

invited, agent. and aployces arisUg out of. or

incident to, the ownership and Or use of the Cowmen

Eiennte). Said ieizutauce shall be issued Ofl a

23
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comprehensive liability basis and shall contain *

cr08. liability endorsement under vhich the right.
of named insured under the policy shall not be

prejudiced with respect to his action against

snoth.r named iusured. The Board of Dirtctor.

shall- reviev such limits once a year, but ii. no

event shall such insurance be less than oule aillion

dollars, ($1,000,000) with respect to any on.

•ccid.nt or occurrenct and fifty thousand dollars,

($50,000) with respect to any claim for prop.rty

daag.. It shall be the responsibility .t each Unit

Owter to obtain, at hi. own expet..., liability in—

suranc• with respect to his ovuership and or uat of

his Uu.it, and the Board of Directors shall not be

responsible for obtaiaing such insurance.

Cc) A duplicate origins1 of the taster policy of

physic*l damage insuranct, all renewals thereof, and

all sub—policies or certificate. issued thereundn.

tog.th.r with proof of payment of preaiuas, shall be

delivered to all mortgagees of Units at least thirty

(30) days prior to expiration of th. then currtnt

policies. Prior to obtaining aay policy ot firs

in,ar.nc. or .ny r.neval th.r.of. th. bard of
Directors shall obtain an sppraistl fro an in— -

oranc. copay, or .uch other &ource a. tht Joard

of Directors may determin., of the full r.pl.cem.u.t

valu.qf the property, vitho,it deduction for depre—

àistion tor th. purpos. of determining th, amount ot

physical damage insurance to be effected pursuant

to thi. Secticit.

Section 3. Senrat. Insurance. Eseb Unit Owner sh*U han the

riflt. at his own txp.nn. to obt sin additional it.—

suranc. for hi. ova Unit nd tor hi. on beuttit and

to Qbtsin insurance coversg. upon his personal
-

property for his personal litbility, provided that

24
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np Unit Owner shall be entitled to exercise his

rigbt to acquir. or saintain sucb additional in-

surance coverage so as to decrees, the saount which

the )oard of Directors, on behalf of all Unit

Owners0 may tealite under Lay insurance policy vhich

it say have in .forc. on th. Prop.rti.. at any par—

ticular tin or to csus any insurance cavsrfl.
4

maintained by lb. Board of Directors to b, broisgit

into contribution vitb .ucb additional insurence

cover.g, obtained by tb LTi.it Owner. All such

additional policies sh.ll contain v.ivera. of subro—

gttioa.
Section 4. Insurance Tnat.e.

(a) The lender tb.t is the holder of mars than

fifty percent (50Z) of th, mortgag.s or deeds of

tnist encumbering Units shall b. designated as th,

Insuranc, fl'jstee. If for any reason such lender

.ball fail0 refse ot shall cease to act as sich0 or

at such time a. it sbtll no longer hold sucb sort—

gag.., the Board of Directors shall hays the right

to designate any bank1 trust eo.pa.y. savings and

loan association, building loan association, in—

suranee company, or any institutional lend,r as the

Insurance Trustel, and all parties beneficially in—

terested it. such iniur ant. c*nrag. shill b botad

tber,by; provided. bow.,.r, that prior to such

designtioe of a new mneuranc. Trustee, the Board qf

Directors sbali. obtain tb. consent to sucb new In—

suranc, Truste, of tbs .ortga.. or .ortgage.s hold—
- mg mortgages constituting first liens on nrc than

fifty p,rcant (SOX) of the mn of Unit. in the

CondoSM ,ocbned by .crtgepa. Tb. lna'a rauc,

Trusts, at the ci.. of th, deposit of niIpplicie.

and endorse.ents sball .eknovledge tbst the policies

and any proceeds thereof will be beld in accordance
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with the tens of these By—Lava.

(b) The Insurance Tnstee shall not be liable for

payment of prniun. the renewal of the policies,

the s.sfflclency of coverage, the foru or content Cf

the policies, the correctness of any amounts re-

ceived by it on account of the proceeds of any in—

surauc. policies, nor for the failure to collect

any insurance proceeds. The sole duty of the In—

surancØ Trustee shall be to receive such proceeds

as are paid to it and to hold the sata in trust far

the purposes elsewhere stated iz these By—Laws, for

the benefit of the Unit Owners and their respective

mortgape..

Section 5. Board of Directors as Agent. The Board of Directors

is hereby irrevocably appointed the agent for each

Unit O.nier of a Unit and for each mortgagee of a

Unit and for each Owner of any other interest in the

Property to adjust all clams arising under in—

suranc. policies purthesed by the Board of Directors

aod to execute and deliver releases upon the payment

of data..
Section 6. Preai,ma. Prium. upon .U insurance policies pur—

chased by the Board of Directors shall be deemed to

be a Coaison Sxpánse.-

ARTICLE XV

lndentficatiou

Section 1. The Association shall have the power to indemnify

any officer, director. employee or agent of the

issociatiot who vat Cr is tttre.tene.d • madt a party

to any threatened, psndin$ or cotipletad action, suit

or proceeding, vbether civil, criminal, admini—

etr.tjye or invntiatin. (othn than tu tcttau by
the Association), by reason that he is or was an

officer, director, employee or agent of the

16
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Association a€ainat eqenses, (ittclndtng attorney's

fees). judpnnt., fines end smo,mts paid in settLe—

ent actually and reasonably incurred by hi. in

conaection with such action, suit or proceeding pro-

vided!

(a) such officer, director. nployee or agent acted
- in good faith and In the anaer he reasonably be-

lieved to be in or not opposed to the but interest

of the Associatious; and

(b) such officer, director, eaployee or agent shall

not have ban guilty of stoasneglisence or iscOn—
- duct ia. his position directly relating to the clam

set forth in such ettion, suit or proceadin.

ARTICIS XVI

Anend.ent.

Section I. These 8yr_Lsws may be asended by recordation of an

inflrument executed by the Unit Owners to which two-

thirds. (2/3rds) of th. votes iii the Association are

allocated in the Clerk's Office of the Circuit Court

of Ilelsoji County, Virginia.

Section 2. In the case of say conflict b.tv.ea the Declaration

and these 8y—Law,, the DeclarstioR shall control.

ItTICLI lYti -

Declarant Control -.

Section 1. The Declaran shaU control the Association Uatil

th, first annual or speci4 ateting of the -.

Association as described in Article V hereof pro—

vided; however. no event shall Deelarant'. -

control, of the Association exceed th. period of tin.

set forth th $ntin 55—79.74 of the Code of

ifli4Ien
Stat.Taxon s-L_._ YTROINIA: m the Clecic'. otflc. *t ma Circuit Coon of
CountyTaxaIs $...._.. Nelson Couaty2 aI Igit This wilting wasTransfer?.. L...._....
CIe,WS

add to 5t t$..0'clock P M. and lb. tax

P1
t.;..fl.. Imposed by Set. 5t1402 01 the Code In The amount of

StsieTaxg3a Lt: —--—-—--.J'n been paid.

COUIdYT&X 220 t.,H TESTE: ROFMARY F. DAVIS Clerk
Total n '\n,,. ,4j k\pn, .



HIGHRIDGE, A CONDOMINIUM

FIRST AMENDMENT TO

DECLARATION OF CONDOMINIUM REGIME

ThIS AMENDMENT is made this the 5th. day of January, 1989, to the

Declaration of Condominium Regime for HighRidge, a Condominium

originally registered in the office of the Virginia Condominium Adminis-

trator on Septenber 17, 1987, as Condominium Registration Number 87—150,

which Declaration was originally recorded in the Clerk's Office of the

Circuit Court of Nelson County, Virginia in Deed Book 267, at Page 365,

WITNESSETH

WHEREAS, Wintergreefl Development, Inc., (the Declarant), is the fee

simple owner of the hereinafter described real property;

WHEREAS, the Declarant has previously recorded its Declaration

creating the HighRidge Regime for HighRidge, a Condominium,

(BighRidge), in the Wintergreen Development,
Nelson County, Virginia and

by such Declaration specifically
reserved the option to expand the

Regime in accordance with Section 55—79.63 of the Code of Virginia (1950

PLAT
as amended); and

WHEREAS, the Declarant now wishes to expand the Condominium Regime

to include Phase 2 in addition to Phase 1 heretofore covered by the

Regime.

NOW, THEREFORE, in consideration of the premises, the Declarant

does hereby specifically exercise the option which it reserved pursuant

to Section I. B. of the Declaration of Condominium Regime for HighRidge

to expand the Regime to include the hereinafter described land and

twelve (12) additional Units constructed thereon, as hereinafter de-

scribed, and to reallocate the undivided
interests in the Common ele—

inents held by each Unit Owner.

1.
The land to be added to the Condominium Regime

by this Amendment is more completely described by metes and bounds on

the plat attached hereto as Exhibit A, Phases 1 and 2, on which it is

shown as "Phase 2" and contains a total land area of 1.144 acreS, more

or less.
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2. Description of Unit. Declarant has constructed on the land

described as Phase 2 in Paragraph 1. above, twelve (12) residential

Units as that term is defined in Section 55—79.41 of the Act, and the

building containing such Unit8 is located in accordance with Exhibit A.,

Phases 1 and 2 attached hereto. The vertical and horizontal boundaries

of the Units in Phase 1 are as shown in Exhibit B to the original

Declaration, and the vertical and horizontal boundaries of the Units in

Phases 2 are as shown in Exhibits B to the First Amendment to the

Declaration of Condominium.

3. Common Elements.

A. The Common Elements of HighRidge shall consist of all portions

of the condominium not included within the boundaries of any Units; and

B. All items set forth in Section 55—79.50 (c) of the Act which

are located within a Unit and which serve more than one Unit or any

portion of the Common Elements; and

C. The rear porch or deck and exterior closet of each Unit which

shall be deemed a limited common element appertaining to such Unit

exclusively.

4. Interest in Common Elements. In accordance with Paragraph V.

E. of the Declaration of Condominium Regime for HighRidge, the ownership

interest in the common elements and voting rights in the Unit Owner's

Association, shall be one—twenty—fourth, (1/24th.) undivided interest

appurtenant to each Unit in both Phases created by the original Declara-

tion of Condominium and by this Amendment to such Declaration.

5. Unit Owner's Association. The By—Laws of the HighRidge Condo-

minium Unit Owner's Association specifically provide for expansion of

the Regime and cover the voting and property rights as well as assess-

ments and duties of Unit Owners. The By—Laws are recorded in the

Clerk's Office of the Circuit Court of Nelson County, Virginia, with the

original Declaration and are incorporated hereby by reference as Exhibit

C.

6. Purpose. The purpose of this Amendment Is to expand RighRIdge

to a total of twenty—four (24) Units, pursuant to the option reserved in

the Declaration and except for such expansion as herein set out, all the

terms and conditions of the RighRidge Declaration of Condominium Regime

2



shall remain in full force and effect, are incorporated herein by

reference, and this Amendment shall be considered a supplement thereto.

IN WITNESS WHEREOF, Wintergreen Development, Inc., has caused this

Amendment to be executed by a duly authorized officer on the date

hereinabove first mentioned.

WINTERGREEN DEVELOPMENT, INC.

Edward P. Spear,c
President

STATE OF VIRGINIA
To—Wit:

COUNTY OF NELSON

The foregoing instrument was acknowledged before me this the

day of , 1989, by Edward P. Spears, President of
Winte4jeen Development, Inc., on behalf of the Corporation.

My commission expires: i—is-ge

AFFIX
NOTARIAL
SEAL:

NOTARY PUBLIC (J \

—

State Tax 039 $
CountyTax2l3 $
Transfer Fee $

Clerk's Fee

Plats
State Tax 038 $

County Tax 220 $
Total $

VIRGINIA: In the Clerk's Office of the Circuit Court of

Nelson County 19 writing was

admitted to at o'clock EM. and the tax
imposed by Sec. 58.1-802 of the Code in the amount of

$ has been paid.

TESTE: ROSEMARY F. DAVIS Clerk

By Deputy Clerk

The foregoing c nsisting of ' page(s) is a
true copy o recorded in
my o ice in 9

a3
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_2cDfJt JiqAmendmeflt to the
By-Laws of the

High Ridge Condominium Unit Owner's Association

Whereas it is the desire of the High Ridge Condominium Unit Owners Association (1701-1724 Blue Ridge Drive,

Wintergreen, Virginia) to ensure that members have timely, effective and efficient notice of meetings; that the Board of

Directors be able to meet as needed to conduct the affairs of the Association; and that Association communications take

advantage of electronic tools now available and available in the future;

BE IT THEREFORE RESOLVED by the High Ridge Condominium Unit Owners Association hereby amends its Bylaws

as follows:

Article V. Section 3. Notice of Meetings. Written notice of each meeting of the members shall be given by, or at the

direction of, the Secretary or person authorized to call the meeting, by mailing a copy of such notice, United States Mail,

at least twenty-one (21) days before the annual and regular meetings and seven (7) days before a special meeting, to each

member of record entitled to vote thereat, addressed to the member's Unit address, or su;h other address suppiid by such

member to the Association for the purpose of notice. Such notice shall specify the place, day and hour, and purposes of

the meeting. In lieu of delivering notice as above, the notice may be hand delivered by such officer, provided he obtains a

receipt of acceptance of such notice form the Unit Owner.

Notice of both regular and special meetings of the members, the Board of Directors, committees, and sub-committees

may be given by electronic transmission, including posting to an internet website and electronic mail and any similar,

as yet undeveloped, electronic transmission method that may supplant or replace internet websites and electronic mail.

BE iT FTJRTHER RESOLVED, that the High Ridge Condominium Unit Owners Association hereby amends its Bylaws

as follows:

Article viii. Section 6. Special meetings of the Board of Directors, to be held at a place io be designated by cne President

or Vice-President, may be called by the President, or in his absence, by the Vice-President, or by any two members of the

Board of Directors.
Because High Ridge Condominium unit owners rarely occupy their units as their principal residences, and because

members of the Board of Directors usually maintain their principal residences in geographically dispersed locations,

and to allow the Board of Directors to conduct the business of the Association in a timely and efficient manner,

meetings of the Board of Directors may be conducted by teleconference, without the physical presence of any or all of

the directors at any specific location.

ADOPTED on the 3rd day of December, 2006, at the Annual Meeting of the Hi Ridge Condominium Unit Owners

Association and formally siibIted to the Nelson County Circuit Court this day oUauay, 2007.

2co7 ___
",President,'Graflt Leber Date —.--.

I
I /

(_'

State of
City/County o (

7)

'.be foiegoing instrument was acknowledged before me this2'. day of v1., .
Ja4fr 2007 by Grant Leber, President of the High Ridge Condominium

Unit Owner s Association an unincorporated association i

My cOmmission expires —____________ SignaturU/J
NotyPuc

31,2011
'— o.4

7?) W..J QSCtC(\ 71i ' '
7i_
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HICURIDGE, A CONDcIINIUM

DECIMATION 0? CONOCI4U1IUM

THIS DECLARATION 0? CONDOMINIUM made this jjth.day of Noveaber.

1988. by Vintergreen Developiier.t • Inc. a Virginia Corporation with it.

home office locatd at uIiatergreen. Virginia 2flS8
-

WI-TN ES S ETU

WHEREAS. Wintergreen Dnelopaent1 Inc.. (the Declarsnt) is the fee

slnple owner of the herein.fter described real property; and

WHEREAS. thd Decl*rant, in compliance witb the Virgiaia Condominium

Act, Sections 55—79.39 et!!j. of the Code of Virginia (1950) (a,

aniended) (th. Act), wishes to submit the real property. (the Property),

and the iaprovennts thereon, to th. provisions of the Act;

EM ThEREFCfl, in consideratic. of the prni,es, the beclatant don

hereby submit the hereinafter described Proptrty • with all iproveents

thereon whether heretofore or hereafter constructed, and all appurte-

nances th,reto. to the provision, of the *ct. and does htreby establish

a condominiuut with respect to said Property, to be knmm as BighRidge. a

Condoninium, (llihRidge). flZ of said Property (including appurtenances

and thprove&ents). shall be beld, conveyed, dividad or subdivided.

leased • rented aod occupied, improved • hypotbecatsd or encuabered

subject to the covetnts. restrictiots, uses. lisitation. obligations.

easanenta, equitsble .ervitudes, charge, and liens herein.fter set forth

or incorporated by reference heretu, and shall be deemed tonfl with and

bind tbe land, and vbicb shall be blMding on all parties having or

acquiring any rigbt, title, or interest in the Property or any part

theteof arid •hafl imir. to flit bent! it of ucb ovat tbeflof.

I. bESCRIflIO$: .
-

A. Originalt The DecI.rnt has constructed on the Property

situated in Nelson County, Virgtui., more particularly described in

"Exhibit C •ttacbed bersto .M tucorporated betsia - by reference. -.
-

r.sid.iitisl building coiit.infng a total. of tveln (12) Goridosiftiun Baits

a fl. tar. "Unit" is dsfin.d Ia Section 55—79.41 of the Act. -

heraioaft.r. (rnit); wbic% t.tts at. lgcattd in scccrdaece 'itth snd are

1
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described in the Unit Location Map and floor Plan. vh!ch are

incorporated herein bj reference as "Exhibit S".

Lath Uuit Owner, as that tern is defined in Section S5—19.4t of the

Act, by acceptance of a deed therefore, agrees that he has had full

opportinity-to inspect and examine the Unit thus Acquired by hia and

waives any clii. or demand which he Might otherwise bave had against the

Declarant or any other person vhomsoever as a result of any discrepancy

betveen the Vnit as it then exists and a. it is described in this

Veclaretian, the exhibits ettached hereta, and the architectural flans

and specifications. The ownerabip of each Unit shall include, but not

be limited to an undivided interest in the Conon Ele..ents. membership

in the Highkidge Condominium Unit Owner. Association, (herein, the

Association), and Sn undivided interest in th, funds and assets of the

Association.

8. Expansion: -

1. The Declarwt hereby specifically reserves the option to

expand this condominium to a total of no more than one hundred tventy

(120) Units.

2. There .rc no limitations on th, option so reserved.

aiccept for the provisions Ia retard to total uaber of Units and in

regard to the density of Units, a hereinafter set ott. The consent of

Unit Owners .hsll not be required. -

3. The option to expand- the condosiniw. if not sooner

exercised, shall expire seven year. from the date of recordation of this

Daclatetion in the C1srVs Off ic, of the Circuit Co'art *f Belsor. County. -

Except for such time limitation, the reserved option shall remain open

to Declarant until exercised or outil a written agreement is recorded by

the Daclarant i the Clerk's Of fice of the Circuit Conrt of Nelson
-

County specifically vaivinj and r.lbiquishing such Option.

4. The laud tic1t may he add.d to the conaosiniuis, hence-

forth referred to as 'idditional land", shall be tbat desiguated e5

additional land ol. theplat attached as zxbibtt A beret.. -.

5. The Declaraut ny at its option add idditional pbases to

the condosiniw in any number and iu any order provided that any phases

2
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added must adjoin either another phtse tndiesr the eriginat land con-

tamed in the condominium, (flase 1 as deicribed in Exhibit A hereto).

6. Different portions (Phases) of the additional land iay be

added to the condominium at different time.. Additional Phases may be

added in any order so long as the entire condominium is contained within

one contiguous piece of real estare.

7. There are no limitations on the location of any inprove—

ments on any parcel of additional land.
-

8. No tore than one hundred eight Units may be constructed

on the additional land. -The maxl.a number of additional units per acre

of additional land at 8127 time flall not exceed fifteen (15).

9. All Units located on such additional land shall be

restricted exclusively to residential. use provided that one residential

Unit may be used as a Model by Declarant. Residential use shall include

accessory uses such as parking areas, path., and storage areas.

10. Any structures erected on the additional-land added to

the condominiu, will 1t comparable in tens of quality of construction

with the structures on the submitted land1 but there is no assurance

that sucb structures will have the one principal materials or

architectural style.

11. There shall be no limitations on what other improvements

other than the condominium Unit., shall be made on tbe additional land.

elcepr that no improvements shall be placed thereout for cowaercial or

orher than residential purposes and any such improvennts shall be

complinenrary to and for the use of the owners and residents of the

Units. -

12. My Units constructed on any portion of the additional -

-- - .in,d will be residential Units, but there is no assurance that they will

be substantially identical to the Units on the submitted land nor is

there any limitation of the type of Unit except to the extent affected

by Paragraph 10. above. -

- 13. Declarsat resents the riEht to create limited coIon

elemnta within flit additional Ian6 etch as balconies • patios • at
closets or other appurtenances to an individual Unit wbich. are

designated as limited coo, elements at the time the additional land is

- 3
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added to the coadowiniua, but there shall be Tie are* designated the,ein

as co,on eleaents which may subsequently be assigned as lisited coon

elements except that then nay be assigned na more than two parking

spaces to each Unit constructed therein as liited coauuon elements for

such Unit Except as to the parking areas describeô above, no

assurances are made as to the types. sizes and maximum number of any

linited common element..

11. lIVES. AREA AITh CGITtft OF ThinS: E*ch of the Units of flighRidge

shall be composed of the roots and contain the equate footage of

interior space as described, enumerated arid as showt in Exhibit "B" to

this Declaration, subject only to possible ainor vaiiations as aay occur

in the course of construction.

III. HORIZONTAL AND VERTICAL BOUNDARIES: ftdl Units of HighRidge shall

be shown on the Exhibit "B" and, excepting the itens stated in VI. B.,

below, shall include that part 0E the structure which lies within the

following boundaries together with any separate heating or air—condi-

tioning equipment not within sucb boundaries but serving only such Unit.

A. Upper and Lover Boundaries: The upper and lower boundaries

of tie Unit shall be the folloviug boondazies extended to an

intersection .itb the vertical. (perlnetric) boundaries:

I. Upper Boundar1s The plane(s) of the exterior side of

the sheetrock or other fimished ceiling surface at tbe top of the Uait

2. Lover 3omdaryt The plsae(s) of the interior sid, of

the sub—flooring located at the bottom of the Unit.
-

B. Vertical oundarie.: Tbe vertical boundarie. the Unit

shell be th, vertical plaz. which include, the outen,ost surface of the

sheettock or other fiui.Md welt surface of all. wells boutdiug the Unit

extended to intersection, with each other aS with the upper and lover

boundaries. -- -

These definition setting fortb tbe Unit boundaries shall be gov-

erned by the tern of Sab—sections SS—79.5O (b&c) of the Mt. Airboun—

daries of Thzits shalt be physical., w.buil.t boundaries. The boundaries

of the Units shell. not be relocated nor shalt the Units be sub—divided.

4
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1Y. CO}QION ELiFRrSt

A. The Cotton Elements of Uighatdgeshall consist of all portions

of the condominium not included within the boundaries of any Units; and

3. All items set forth in Section 55—19.50 (c) of the hct which

are located within & Unit and which serve more than one Unit or any

portion of the Comnog Elements.

C. Any deck(s) and balcony as veil as the exterior closet

associated vitb a Unit on Exhibit "3" shall he deemed a limited con.on

element appertaining to such Unit only.

V. lUTERtSt Iti CCWOt ELDiEtTS

A. Ownership of the Coron Elements as descrihed herein shall be

hy the Unit Owners as tenants in Coi,gaon. The undivided interest of each

Unit Owner in and to the Common Elements at any particular time and the

share of each Unit Owner in the expense of operating and naintaining the

Common Elements shall he a fraction in which the numerator is one and

the denominator, the total number of Units in the Condoinia. The

undivided interest of each Unit Owner in the Common Elements is
appurtenant to the Unit owned by hi. and no such interest shsll be

deemed to be conveyed or encumbered or to otherwise pass without the

Unit or be portioned I ro* the Unit. Each VAIt OvMr and the Meociation

nay use the Common Element, for the purposes for which they are intend-

ed, but no such use shall enter or encroach upon the lawful rights of

the other unit Owneri.

3. The interests assigned herein do mot necessarily reflect or

represent the relative sellimg price or actnl value of any Unit and no

opinioit. appraisal1 isl, or market value transaction of one Unit at a

greater or lesser pric, than !no.ther Unit sball be interpreted a! -

requiring or permitting any change In the umdivided interest assigned

herein. -

C. The use of the Common flements shall be governed by the

By—Lava and rules and regulations adopted by the Association as provided

for in Section 55—19.13 of the Mt. The Conan Expense.. as defined in

Section 55—79.41 (b) of tin Mt shalt be bone nong the Unit Onets in

5
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direct proportion to their interest in the Common Elements as defined in

trtitLe V. S. above.

D. The Coon Eltments shall renain and no Unit Owner

may bring any action for partition or division of these Coumion El.ent,

except as providad in Article XIII. belov.

K. In the event Declarsnt exercins it. option to d additional

land as set forth in Paragraph I. B. above of this DecUration. the

Coiou Elnent. shall be apportioned evenly between all tha Units, both

th. origitaL %Tttts s,bttttd hertby an the Utits contah.d on the

additional, such that, wben tha additional land in added. eacb Unit in

th, original plan and on the additional land shall have an undivided

interest in the Coizinon Elea.nts which is detennined by a fraction in

which the numerator is one and the denorinator i the total nunbar of

Unite contained in the axpandad Condoi.inium. Upon exercioc of the

optioi to add additional land, the Daclarant shall cause the recording

of such flats And plsns a. requirad by the Virginia Condominiua Act.

Section 55—79.39 et j. • Code of Virginia. 1950 es arnanded and

sitsltaneously therevith shall nacute and racord an amendnent to this

DecLaration realjotatitg the ,ndi.ided intertet it' the Coort E1tastt5

on the basis hereinabov. ast out.

VI. M14IlIISfl%TIOl, The administration of Utgbflidge Condoniniut shaLL

be conducted in accord with the provuions of this Declaration and the

By—Lays of the Association attached hereto ,s Exhibit "C'.

VII. EASEMENTS:

S. Enjoyment of Cooa Elaent.: Every Unit Ovnr ehall have a

right to use an eaeeaeat of enjoyment in and to the Conuon Elenents and

such easeneat shalt be ppurttaant to nd shalt pass vith the titLe to

evtry U,.it. Any Unit Ovuer ny delegste. in accordanc, with the

By—Lan1 his right of enjoyei.t to the Cow.on Elepuents to the seabers of

Mi t.fly. his pest. Dr to Id. tenants wio tnide it, hi. Thdt.

I. Encroachments d Support: Each Unit and the propetty

included in the Coiou Zlennt. shall be subject to gil easnent for

encroacbnnts a set forth Sn S.ctiin 55—19.60 of the Mt. - -

6
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C. Utilities, etc.: There is bereby granted a blanket easesent

upon, across, over and undd all of tbe Prôjerty for ingress, egress,

insta11aton, replacing, repairing and aintining a master television

antenna/cable syste, and all utilities including but not limited to,

water, severs, telephones and electricity. By virtue of tbis easement,

it shall be expressly pernissible for the providing utility company to

erect and maintain the necessary equipment on said property and to affix

and naintain utility wires, circ&ts and conduits on, above, across and -

under the roof, and exterior valls of the Units. Notwithstanding

anything to th. contrary contained in this sub—paragraph, no severs,

electrical lines, weter line., or other utilities esy be installed or

relocated on the Property except as progra.ed and approved by the

Declarant. prior to the recordatioa of this Declaration, or thereafter

approved by the Association. Should any utility furnishing a service

covered by the general easement herein provided request a specific

easement by separat. recordable docusent. the Declarant or Association

ta11 han the tight to tant nth e&temtTt or. said praperty vithotst

conflicting with the terms hereof. The easements provided for in this

Article Vll. 4a11 in no vay affect any other recorded easeaent on the

Property.

D. Zuements to Wintergreen: The Declaraat does hereby reserve

unto itself, its successors and assign., the easemdnts and rigtts-.of—ws;

as hereinafter provided:

- 1. An eesement to facilitate sales and to maintain a sales

office and model Unit within the Condo.iniua. Under this easement, the

DeclaraTt. its duty authortied agents. representatives and employees

sball have the right to use a condoalnius Unit a, a Modal Unit andfor

salts office to show to prospsctiv. purchaser. and otherwise use in the

course of the sal. of condominium Units. Such Unit may be either

tetsined by the Dec3srartt or gold and leased back by the Dnlarant. Tbt

ovnr of the Model Unit eball have the same right., obligations and -

responeibilities vith respect to suck Unit a. arty other Unit Oi'net

provided, bonver, that such Model Unit shall ba the only Vuit which may

be used for cosn.rcjal purposes. flclarant eball have tb. right to

designate any condotintus Unit as the Model Unit provided •ither that
H 7 -
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the Declarant has retained its ownership of such Unit or that Declarant

has leased such Unit from its owner under -a lease providinj that such

Unit shall be the Model. Unit.

2. The easement and rights—of—way granted herein may be

exercised by ai.y licensee of the Declarant, but the granting of the

aforesaid easements and rights—of—way shall not be considered •n

obligation of the Declarant to provide or maintain any of the aforesaid

- utilities or services. - - - -

E. Repairs: The Association, or its designee, shall have the

right to enter any Unit when Decently to carry out any repair, asinte—

nance, landscaping, or conitruction for which the Association is respon—

• sible or for which any Unit Owner is responsible and has not completed

after written notice to the Unit Owner from the Association. The entry

by the Association shall be made with as little inconvenience to the

Unit Owner as practicable and any damage caused shall be repaired at the

expense of the Association unless the entry is made to perfori. any

obligation for which the Owner is responsible, in which event the entry

and all work shall be done at the risk and expense of the Unit Owner.

7. Emergency Services: There is hereby granted a blanket ease-

ment to the Association, its directors, officers. agents and employees,

to any Manager employed by or on behalf of the Association and to all

policemen, firemen, ambulance personnel and all similar persons without

prior written notice to enter upon the property subject to this Declara—

tioi, Uy—Laws and Rules of the Association, in the event of emergencies

or bcediate danger to the Unit, to other Units or to the Common Ele-

ments.

C. Exercise of Easements, Notice: Except when an emergency

situation aria.. or in furnishing (but aot installing), or in repairing

utility sarvices, the rights accospanying the easements provided by this

Article VII. sb.ll be exercised only during reasonable daylight hours

and thdn whenever practicable only after advance notice, to süd with the

penission of. the Unit or tenant directly affected thereby unless

otherwise provided in Paragraph ! of this Article.
-

-
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VIII. RESTRICtIVE MW A7?flMJtIVE COVflANTS:

A. Every person who is the record owner of .a whole or partial

interest in any Unit which is part of Nighkidje and which is subject to

this Declaration or any amendments thereto, shall be both a member of

the Nighkidge condominium Unit Owner'. Association and a meither of Tb.

Wintergreen Property Owner's Association, with all the rigbts and

privileges of ouch membership ,dd subject to all corresponding obliga-

tions including the payment of annual and special assessaenta. The

foregoing is not intended to includ, persons 4io hold an interest merely

as security for the perfornac. of an obligation.

fl. In sd4ition to tht provisions of this Declstaticn and any

amendments thereto, the property comprising flighRidge is txprtssly

subject to the provisions ef:

The "Declaration of Rights. Restrictions, Affirmative Obligations

and Conditions Applicable to All Property In Wintergrten". recorded in

the Clerk' Office of the Circuit Court of Nelson County, Virginia ic

Peed Book 137. at Page 56g.

The "Declaration of Covenants and Restrictions of The Vintergreen

Property Owner's Association and Vintergreen, a Virginia tinited Part-

nership", whiéhDeclaration is recorded in the Clerk's Office of the

Circuit Court of Nelson County. Virginia in Deed look 137. at Page 589.

so amended, and the

"Ufirntive abli1.tions and Conditions — Wsltiple—Va*.ily Cove-

nants", dated Septu%er 10, 1974. and of record in s.id clnk's Offite

in Deed Rook 137. at Peg. 646, aM

The "Declaration Subjecting a Portion of Wintergreea • Nelson and

Augusta Counties. Virginia, to a Covenant and Restrictioi, Against

Timesharing", which Declaration is recorded in said Clerk's Office in

Deed Book 215, at page 469, all, of ithich Declaration, are incorporated

herein by reference.
-

IX. CR&JICES fl D!CLAPIflSg Nothing contained in this Declaration

shall be deeaed to affect in any way whatsoever the right of the -

Declarant, its successors or snips, to sell or to change the location.

design, mtthod of co,struction. $rtdt. tl.vttiot or any oth*r pat or

9
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feature of & Unit prior to the contracting for the conveyance of the

Unit to a purchaser, or to impose upon the Declarant. it. successor. or

assigns any obligation of any nature to build, constnict or provide any

portion of Hight4e tio.r to entetin into a contract fot the putchast

and nit of • Condoi.iniu. Unit.

X. MMAGU4EIT:

A. Esttbiishment of A.sess.ents: The Association shall establish

ond collect an equal aases.ment for each Unit from the Owners of such

Unit to provide for the payment of Couon Elements as defined in Section

55—19.41 (b) of the Act. Ms initial assessment shall be charged to each

Purchaser of a unit (other than the Declarant) upon the initial convey-

ance of such Unit fro. the Declarant to such Purchaser. The initial

assesscient shall be in an amount established by Declaranc prior to the

filing hereof in the Clerk's Office of the Circuit Court of Nelson

County. Virginia. Subsequent to the initial assessment, assessments

made by the Associatiom shall be in amounts sufficient to meet the

Association', estimate of expenses set forth in an operating budget.

The detenination of Co.taou Elements and tasesrnnents shall be as set

forth in the Sy—Laws of the Association attached hereto as Exhibit "Ca.

B. Liability for Asseasments: The assessments inposed by the

Association in accord with the provision of the By—Laws fot the ,ainte—

nanc. and operation of the Coizion Elements shall constitute a lien upon

each Unit superior to sil other liens, other than liens for real estate

taxes and lien, for first mortgage or first trust financing securing

institutional lenders recorded prior to the perfection of the lien for

the •ssessents of the Association. In addition, each Unit Owner shall

be personally liable for all, such a,.essmint, imposed by the Association

whicit may be due b,t npaid at the time he acquires a Unit or which may

become due and psyableduring any time while he owns his Unit. -

No Unit Owner say exeapt hiiiself from liability for nsessnents to

his Uflt fot the cost of the mdntenant, sAd oststion of theCo.o
Element. by the abandoaent of his Unit, -

to
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Xl. }1Al1ifl$ACE, REPAiR A1 1I1TEBNAL CUAIICE$ OF UNiTS:

&. Every Utit Ovuer mint ptoaptly perform *11 mairjtesnnce aM

repair work within hip own Unit ezcludiag hojever. the Common Elements

described in Article XV. (3.) hereof which if omitted vould affect

HighRi4ge. -in- its entirety, or other w,its vhich shall specifically

include, but not be lSMted to, niotaining heat within the Unit to

protect against freedng pipes1

B. Every Unit Owner shall be responsible for the repairs and/or

replacement of accessories within or attached to * l7nit and servius Orly

such Unit, such as water, el.ctricity, gee. power. sewerage. telephones,

air—conditioners, sanitary installations, door., vindovs, screens, lamp.

and all other accessories belonging to a Unit. The maintenance and

repair of the outside portion of the hester/air—conditioner furnishing

servic, to the Unit shall be at the Unit Owner's individual expenso.

C. A Unit Owner shall reimbutse the Association for any expendi-

tures incurred in repairing or replacing any Cannon Element damaged

through the Unit Owner's negligence or failare to pro,aptly perform all

maintenance and repair york within his Unit. Such amounts shall provide

for the same 1L!m as is provided for assessnnts levied by the Asso-

ciation.

D. A Unit Owner .hsll not make structural modifications or ex-

terior alterations to his Unit or its equipment without previously noti—

fyitsg the Assotiation in writiDg tbrongb the Itesident of the Aao—

ciation, and obthinins tha Association's written consent. The Asso-

ciation shall have the obligation to answer within thirty (30) days and

failure to do so within the stipulated tlsae shall mean that there is no

objection to the ptopo.ed modification or alteration, which ny then be

- -coted in accordance with the aubtted proposals a if the Asso—

ciation'. consent had been given.
-

-

-

Xxi. CONDDOIATXCL The rights of Declarant. the Association, all

Unit Owners sad any institutional first lien creditor. shall be de—

termined by the provisions of Section 35—79.44 of the Code of Virginia.

1930 a. amended, in the eyent bf any ezarcie. of the right of eMnent

domain against 1ighRidge. -

-

-

-
- 11
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XIII. Tfl�1flIATION, This Declaration and BighRidge Condoninju Regime

may bt tetlainsted snd the Property removed ho tht proflsions of the

Act. or this DcIaration nd/or the fly—Laws may be amended, pursuant to

the provisions of Section 55—79.72 of the Act.
-

U4 W1TUES$ WHEREOP. Vlntergreen DevtIopm.ut, Inc. • has caused this
Declaration to be executtd ca the date Lint aboyt te,itioned.

WIMERCLEEII OflELOPHENI. INC.

T

ST&TE Of 115unseJ

to—Wit

CI1y/couy OP_________

The forec,lag ifistrusent was acknowledged before e this the lj_th.
day of Rove.ber, 1988, by Edward P. Spears, Pre.idanc of Winter1reen
Development. Inc., on behaIl of the Corporation.

My cotission expire.: __________________________

NOTARY PUBLIC

a.-
31 MtIX U*TMLIAL Stats

22
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HICHRIDCE, * CONDOMINIUM

FIRST AIID4DHENr TO

DECLABAnON OF CONDO)UNIUM R!CIBE

TillS M4DIBMDt! is .ade this the 5th. Oy of Jan.sry. t9S9. tu the

Declaration of Condoiaitia tagin for Rightidge, • Condominiun

originally registered in the office of the Virginia Coadoisinium Adminis-

trator on September 17, 1987. as Coodoiiaiu. Registratioa Number 87—ISO.

which Declaration was originally recorded in theClerk'sj Office of the

Circuit Court of Nelsoti County, Virginia in Deed Book 267. at Page 365.

VITNES SETH:

WHEREAS, Wintergreen Development, Inc., (the Declarant). is the fee

simple owner of the hereinafter described real property; -

WHEREAS, the Declarant has previously recorded its Declaration

creating the Hightidge Condoninium Regime for Hightidge, a Condominium.

(flightidge), is. the Vintergreen Denlopment, Nelson County. Virginia and

by such Declaration specifically reserved the option to e,cpand the

Regina in accordanc, with Section 55—79.63 of the Code of VIrginia (1950

as amended); and-

:t1...j..,- ffiEtEAZ, the Declar.nt nov wishes to expand the Coadottiniule P.egii,e

to include Pius. I iii sdditiot to fluas 1 heretofore covered by the

Regime.

NOW, TREREPOfl, in consideration of the premises, the Declareat

does hereby specifically exercis, the option which it reserved pursuant

to Sectiat I. B. of the Declaration of Condo.iniua Regime for Hightidge

to expend the Regime to include the hereinafter described land and

twelve (12) additional Units constnscted thereon, as hereinafter de-

scribed, and to rnllocati the undivided interests in the co.Iaon ele—

ments held by each Unit Ovner.
-

1. Description. The land to be added to the Condomioiua Regime

by tbis Amendment is more coplet.ly described by aetea and bounds on

the plat attached bereto as Exhibit A, tbasa 1 and 2. on vhicb it is

as "?hsn 2' end colktaiua a total land area Di 1.144 actes, a*n

orlass. -
-

1
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2. Descriptjo of U,dt, Dectarant has coistructed at the lead

described as Phase 2 in Paragraph 1. above, twelve (12) residential

Units as that term is detined in Section 55—fl.41 at the Act, and the

building containing such Ilaits is located in accordance with Exhibit A.,

Phases I and- 2 attached iereto, The vertical and horizontal boundaries

of the Units in Phase 1 are as shown in Exhibit D to the original

Declaration,ond the vertical and horizontal boundaries of the Units in

Phases 2 ate as shown in Exhibits B to the First Aiiiendment to the

Declaration of Condodniij*.

3. Cooa Elements.

A. The Cotmnon Eleeent, of XighRidge shall cànaiat of all portions

ot the condominium not included within the boundaries of any Units; and

B. Alt iten. set torth in Section 55—79.50 (c) of the Act which

ar, located within -a Unit and obich serve more than one Unit or any

portion of the Common Ele.nnts; and

C. The rear porch or deck and exterior closet of each Unit which

shall be deemed a litited coon element appertaining to such Unit

exclusively.

4. Interest in Coon Elenente. In accordance with Paragraph V.

E. of the Declaration of Cot4o.biuin Regime for Itightidge, the ownership

interest in the coton elaeats •n voting rights in the Unit Owner's

Association • shall be oTst—tvnty—foQrth, (1.114th.) rndivied interest

appurtenant to each Unit is both Phases created by the original Retina—

tio of Condoainiis Md b7 this Amendisent to sich Declaration.

5. Unit Owner's Association. The By—Lava of the Hightidge Condo—

itius Vit Ownerts Ass,ti.tin specifically provite tot e,psnim •of

the Regime and cover the voting and property rights aswell as asseas—

ments and disties of Unit Ge,,,,. The Sy—Lavs are recorded in the

Clark's Office of the Circeit Court of Nelson County, Virginia, with the

origial and are incorporated hereby by reference as thibit

C, -

6. lurpose. The paztpn. this Aendaent is to expand Mgbtid$.

to a total of twenty-four (24) Unit., pursuant to the option reserved in

the Declaration atid except for maA npansion as herein set out, all the

terms and condition, of the EighRidge Declaration ot Condonsnium Regbt

2
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shall raniain in full force and effect, are incorporated herein by

reterence, and this Mendnnt shall be considered a auppleei,t thereto.

LN V1ThESS WHEREOF, Wint.rgreen Dev.lopinent, Lnc. • has caused this

M,endment to be executed by a duty authorized officer on the âate

hereinabove Urn inention.â.

WINTflGREEII DEVELOPMENT, INC.

E4vard
President

STATE OF VLRC1NIA
to—Witt

COUNTY OF NELSON

The torego.ing instru,ent vga acknowledged beture me this the S*b,
L989, by Edward P. Spears, President of

elopment, Inc., on bOalt Dt the Corporation,

My conission expires: hi.g I

NOTARY PUBL1C

• AFF1X -

V \)OTARIAL
)p SEAL:

sffPM
r!n ______

Stete Tax 039 $...... VIRGINIA: In the Clerk's Othes of thsChcuh Couri of
CountM3 $ 1: NeIn Counly..61M:...j ip.J? mj, writing wasTransfer Fe. $....j

admitted to vnoro at !La'cIockt..M. and Urn taxClerk's Fee $.19.S2. In, *1-802 of the Cods in the ah,ount orputs sl€s
been pild.StiteTaxosa $

Counly Tax 220 $:JE ___________________________ROSEMARY F. DAVIS CIwt
total $2QCS

BY.ni&iAQ.o..J__, Depuly Clerk

3
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EXHIBIT C

BY—LAWS

Or

ThZ HICHRTDGE CONDCNIJWN UNIT OWNER'S ASSOCIATION

flT1CLE 1

Office

Office. The office of tbe Association and of the Board of

Directors shs11 be located -at the Condominium or at

such other place as ay be designated from tine to

time by the Board of Director,.

attctz a

Definition.

Section 1. "AssocUtio" shall mean and refer to the High—

tidge Co4oeiniua 1nit O.mer', hssociation, it.
•ucce.sor. sad assign.. -

Section 2. "Properties" shall mean and refer to that certain

reel property described in th. Declaratidn of

Condominius of Rightidge (HihRidge).

and such expansions thereto a. may hereafter be

brought within the Jurisdiction of the

Anociatioi.. -

Section 3. "Coon" Eltnnt. shall mean all reel property con-

trolled and managed by the Miocietion for the

ton an aM en3oynt of the members of the

Association u described in the D.cl.ration of

Condominiu. of RighRidgs Condotnius.

Section 4. rsit" abalt neeD .td ref er to a portion of

NigbRidg. dnigne sad inte,kt.d for. individual
-

ownership sad us.. "Relidential Unit" shall refer

to one of the Units designed for residential

occupancy and use.

1
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Section 5. 'Heitber' shall mean arid refer to every pron or

entity who holds membership in the Association.

Section 6. "Ovner" or "Unit Owner" shall meab and refer to the

record ownert whether one or more person5 or

entities, of a fat s1ple titl, to any Unit witich is

part of th. Frop.rtits. iucludtn contract scUersi

but excluding thus, holding title ertly a. security

for the p.rfornanc. of an oblignion.

Section 7. .clarnt" shall mean and refer to Helb. lnvestors

Southeast, Inc., TM Vintergreen. it. successors

and a,signs es developer of the 1tProperties".

Section 8.
-

h'Dclarationtt shall mean and refer to th.

Declaration of Condominium applicable to all Proper—

tie, recorded in the Office of the Clerk of the

Circuit Court of Nelson County. Virginia.

ARTICt III

)1vsbership

Section 1. Evay p.rson or entity vho is s record ovuer

vbols or partial interest in any Unit which is sub-

ject by the Declaration to aasessent by the

Miociation, including contract sellers1 shall be

a nbsr of the Association. Th.n a Unit is owned

of record in th, name of tvo or sore individu.ls,

eaah to—owntr shall b. a Taber proyided, bosn.r,

thgt the vot• appartaining to auch Unit .h.ll be

cut in accordance with Section 3379.77(c) of th.

Cod, of tiirginia a, ...nded. Tb. foregoing 15 not

inteud.d to include per.onp or entities who hold a,

intersitmerily as security o the perfonncs of
an obligatioa. Membership shalX b appurteaant to

•vsd ny tot bt seflrsttd fron ovt.rwhi af sny U%it

vhicb it subject as,ees.entby the Association.

Ownership of such Unit shall be the sole qualifi-

cation fur membership.

2
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Section 2. Suspension of Nebershtp Rights, During any

period in which a meabr shall be delhqusnt in ex-

cess of 30 days in the ayiients of any annual or

special assessment levied by the Association, the

rig)t to the usa of the Common Area and the

recreation facilities, if any, of •uch acaber may

be suspended by the Board of Dir.ctors until such

assessment his been paid, provided, however, that

access by the delinquent Unit Owners shall not be

denied. Such right, of a .e.b.r may also be sus-

pended, after p.o week, prior written notic, and

a hearing before the Board of Directors. for a

period not to exceed thirty (30) days, for violation

of any nile. and regtlation. established by the

Association governing the use of the Coon Elements

and facilities.

ARTICLE IV

Obligations of the Owners

Section I. Expenses. Assessments. Every Owner sball

contribute toward the expense of the maintenance

of Con Element, and payment of other Canton

Expenses, as provided by th, aforementioned

Declaration. The Association shall fix a quarterly

assessment for each Unit in an aacvnt sufficient to

provide for ita share of the maintenanc, of the

Có,mon fle.enta and other Coo, Expenses. subject

to adjustment Iron tim. to tin a. the Association

may den necessary. Each residential Unit shall

pay a portion of the total asse.s.ent equal to the

reciprocal. of the total. nuabar of residential unit..

Such quarterly charge. shall be dv. sad payable

in advanc, on the first day of every calendar

quarter, shall at the option of the Board of

Directors yhea established at a duly called meeting

3
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of said Board, hear interest at the rate of

.igbteea percent (lax) per annum froiii duo date tutil

paid, and vith such iftterest shall be a lien on the

Unit, assessed prior in right to all other charges

whatsoever except assessments, liens and charge, in

favor of th. Stats of Virginia or the County of

Nelson for tazes past due and unpaid on such Unit

and smotmts aM liabilities secured by first

mortgage instruments or deeds of trust duly r.—

corded prior to the perfection of the Lien nd

secl3ring institutional lendsrs. In the event ay

Getter ic deLiquant it the payaeut of afty quarter-

ly assessment for a period in excess of thirty

(30) days, th. Association is authorized to discon—

tinu. all services that the Anociation is fur-

nishing to his Unit and residents thereof and/or

to suspend th. easement to the Common Elements,

(except for access) to rhe Unit Oviier, ).is faimiky,

tenent. and assigns.

Sectio. 1. l4aiat.nanc. and Repair.

(a) Every Owtter must pttfot% proptly at2. sairste—

nance and repsir work within his ovn Unit ezclu4ing.

however, the Coismon Elements, vhich if oaitted would

•fttct the Coygnon Elements and/or sny other Unit.

end shall be expressly responsible for rhe dflages

and liabilities that his failure to do so ny enpa—

dew. Very Unit Owder •hall be responsible for

,alntainlng the itt.riox teapezatuts of his ¶SMt

nffititntly high such that wtn pipe. located

vithia such Unit shell ,ot be it dan3er of fretting.

(bi Every Owner shall be r.spousible for the

repairs of internal installation of the Unit vtich

Serve onlynch Unit, such as water, light. pow.?.

- ieveta$e, telephone, sanitary installations, doors.

viMowIg laps and all other &ctessories belonging

4
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to the Unit.

Cc) As. Owner shail reimburs, the Association for

any expenditures it incurs in repairing or replac-

ing any coon are, or facility damased through the

Owner's negligence or failure to propptly perform

.11 aint.naac. aad repair work with!. hi. Unit.

Section_3. Use of k.its. All Units shalt be utitited in

accordance with the provisions of th. By—Laws,

Declaration. and Rouse Rules. -

Section 4. Rouse Rules. In order to assure the peaceful and

orderly enjoyment of the bSildings aM

elements of the Condoi.iniiwt. the Association o'ay

from time to tSe adopt, ffiodify, and revoke in

whole or in parr by a vote of the me.bers present

in person or represented by prozy whose aggregate

interest in the coon eltaeitt. constit.te sixty

percent (602), at any meeting duly called for the

purpise, such reasonable rules and regulations, to

be called Bout. Rules. governing the conduct of

persons within the Properties as it may deem

necessary. Suck Rouse Rule, upon adoptio.., and

every amendment. modification, and revocation

thereof, shall be delivered promptly to each Owner

and shall be binding upon all member, of the

Association and occupants of the !ropertiee.

Sectjoi. 5. Perfection and foreclosur, of Lieu, The

Association shaU perfect its lien against any Unit

for which assessments are net paid within ninety

(90) days fro, the tin, such assessments became due

in the manner set forth in Section —79.$4 of the

Code of Virginia cc aend.d. This requirement call

be waived only by specs! it action of the kard

of Directors prior to the expiratiot of such time.

Tb. vaiving of the parf.ctioa of macb lita shall

notwaive the right of the Association to maintain

-5
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an action at isv to recover money Judgeent for -

unpaid ausesstnts. Any Ovi,er wbo i5 delinquent in

the payment of his assesixuents shall be responsible

for the costs an4 reasonable attotney's fee,

incutred by the Association in the collection of

sq.ch assessments. tit auy suit to fareclost the lien

for assessments, the Association shall follow the

rtqdrements of section 55—79.84 of the Code ot

Virginia as mended. The Board of Directorg,or its

ajent. shall have the power, but not the obligation,

to acquire such Unit on behalf of the Associaclon at

a foreclosur, sale provided that such action

shalt have been previously authorized at a regularly

held meeting of the Board of Director.. No Unit

shalt have fly votes in the tssociation when it is

ovned by the Association.

section 6. Right ot Entry. The President or any person

authorized by the Board of Directors shall have the

right to enter such Unit in case of any emergency

arigSnatiT.g in or threatening such unit whether or

aot the Owner or occupant is present at the time.

Every Owner and occupant. vien so required, shall

per.dt Board members or their representatives. a—

ployees or contractors. to enter his Unit at

reasonabl, times for the purpose of perforiiing

authorized installation., alterations, or -repairs

to the common etelant. therein for centrat services,

provided that request, for entry are made is

advance, except vhen sua tequest is ot prscticablt

du. to en aergency situation.
section 7. Title. Every Unit Owner shall promptly case, to be

duly recorded in the clerk's Off ice of the Circuit

Court ot N.lson County. Virginia, the deed or other

conveyance to hi. of his Unit and file a copy there-

of or other evidence of his title with the Board at

6 -
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Directors throu1$ the Secretary, and the Secreta$

shall maintain such information in the record of

ownership of the Association.

Sectton €. Mortgages. Any itstitutional first lien mortgagee,

(the Mortgagee), of a Unit may file a copy of its
mortgage or deed of trust with the Board of

Directors through the Secretary. sd the Secretary

shall maintain svch thfori.atiou in the record of

ownership of the Association. After the filing of

the .ort1age or deed of trust, the Board of

Directors (throtgh its m.niger if one exists) • shall
• notify the Mortgagee of any Unit Owner who is in

default ia the expense. for the adiainistratioa of

the Association and the Mortgagee at its option

may pay the delinquent expenses.

ARTICLE V

Meeting of Members

Section 1. Ann..al Meeting.. The first annual meeting of the

member, shall be held within on. year fros the date

of recordation of the Declaration of Condotniu,

registered with the Virginia Real Estate Commission

pursuant to Section 55—79.92 of the Virginia Code.

Each si.bsequenr regular annual meeting of the

member, shall be held on the Sunday following the

second Saturday each November of. each year there—

after. or at such other date- as the Board shall

establi.h.
Section 2. Spetiel Meetings. Special .,e.tings of the ,ienbers

may be called at any time by the President or by the

Board of Director., or upon written request of the

meabera who are •ittitl to vote cue—fourth (1/4th)

of an ! the vote.,! tb. ae.rsbtp.
Section 3. Notice of Meetings. Written notice of each meeting

of the members shall be given by. or at the

I
-
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dir.ction of, tht Secretary or person aüthotized to

call the meeting, by 'ailing & copy of such notice.

United States Mail, at least twenty—one (2IJ days

befot. the anwal and tegultt .ieetins aM seven (7)

days b.fore • Epetial. meeting. to eath nei,.br of

retard entitled to vot, thereat, addressed to the

member's Unit address, or such other address

eüppli.d by such tmber to the Association for the

purpos. of notice. Suth notict shall specity the

plate, day and hour and pUrposes of the meet-ins.

In lieu of delivering notice as abo,.. the notice

ay be hand delivered by such officer, provided he

obtain. a rectipt of acceptance of such notice from

tht Untt Owuer.

Settion 4. quorum. The presence at th begtnning of meetings

of Rber. entitled to cast, or of written procies

entitled to cast, one—quartet (1/4) of the votes of

all the ambership, shall constitute a quorum for

any action etcept as Qthervts. provided La the

Declaration or thest )yitavs. If. however, such

quorvu shill not be present or represented at my

.e.tin, the .nber. entitled to vote thereat shall

hav, power to adjourn th, meeting fro. time to time.

without notice other than announcement at the •eec—

ing, ,nttit a quonm as foxesai shalt e present or
•

be represtnt. -

Section 5, Tb. votes appertaining to any Unit say be cast put—

suant to. proxy or prozies duly executad by or on

b.hal.f of th. Unit Ovner. or, in tan vhere th.
1nit Owuer te .ore than on pstson. y or on bh.lf

of *11 suth peraDu.. No suth proxy shall be

revocable except by &ctnl notice to the person

presiding over the seeting. by the Unit Ovntr ot by

any such perluns. that it be revoked. Any proxy

shall b. flid if it is not if it pulpotta to

8
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be revocable vithout notice as aforesaid. or if the

signatures of any of those executing the sam has

not been duly witnessed by a person who has signed

hts futi nane and address. The proxy of any person

shall be void if not signed by a person having

authority1 at the time of the execution1 thereof

to execute deeds on behalf of that person. Any

proxy shall terinat. automatically upon the

adjotin,ment of the first meetthg held on or after

the date of that proxy.

AITICLE VI

Voting Rights

Section 1. The Association shall have on. clan of voting mem-

bership: Every Residential Unit Owner1 whether one

or more1 shall have one vote for each Unit owned.

If wor, than one person owns Unit1 the vote for

such Unit shell be cast according to Section

35—79.77 Cc) of the Cod. of Virginia as amended.

AltICLt VII

Property RiRhts -

Section 1. Hember. Easaent, of Enjoyteot. Every member

shall have a right end easement of enjoyment in an4

to the Common Elea.nt. and such easement shall be

appurtenant to nd shall pas, with the title to

every ssse.sed Unit, subject to the following

provisionat
-

(a) the suspensiou of aembership rights under

the provisions of Article III, Section 2. hereof1

(b) the tight of the asociation to limit the

number of guests of members; and

Cc) th, right of the Miociation. ii, accordance

with its by—Laws, to bonw oney fol the purpose of

improvinj the Coon Element..

9
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Section 2. Delegations of Use. Any member may delegate, in

accordance with the By—Laws, his right oE enjoyment

to the Coron Elements to the metbers of hi. family,

his guest, his tenants, or contract purchasers who

reside on the property.

Section 3. utility Easements. The Association by normal Board

action ay convey and grant any utility easetant.

ARTICLE VIII

Board of Directors

Section 1. The management of the affair., property and business

of the Acoociation shall be vested in a Board of

Directors consisting of not less than three or more

than seven person., who shall be ejected at the

annual meeting of the mewbers for a term of one

year, and shall hold office until their successors

at, elected and qualify, In addition to the pQwers

expressly conferred by these By—Laws and the

Declaration, the Board of Directors may exercise

all such power, of the Association and do all such

lawful acts and things as are not by statute, or

by the Declaration or by these By—Laws directed

or required to be exercised or done by the mesbers,

Section 2. The Board of Directors shall have the right to dele—

gate to a Managing Agent all of its powers relating

to the mainteTlance of the Cotou Elements atd to the

collection of all assessments for the Association.

Such Managing Agent shall have no power to establish

nile. end regulation. for the Association.

Section 3. The Board of Directors shall administer the By—Laws

and the Rouse Rides a they relate to the use of the

Con Elements. The Board of Directors shall have

the right to delegate the approval of any changes

in tla exterior of the Building to an Architectural

Reviev Board. Such Architectural Review Board shall

10



267 iAi 387

be appointed by the Board of Directors to a term not

to exceed the tern of one year.

Section 4. Directors may not receive any compensation other

than rcimburseaent oR expenses made on bebal! of the
- -

-- Msocietion.

Section 5. The reguler meeting of the Board of Directors vith—

out notic, other than these By—Lava, shall be held

ismiediately after the adjournment of each ennual

ueeting of the Association and at the same place. -

Section 6. Speciel meetings of the Board of Director., to be

held at a place to be designated by the President

or Vice—President. may be called by the President.

or in his absence, by the Vice—President, or by any

two metbers of the Board of Director..

Section 7. Notice of the time and place of all

speciel meetings of the Board of Directors shall be

mailed to each Director by the Secretary or

Assistanc Secretary at least tea (10) days before

the tiji. fixed for the meeting, unless the fixins

of such notice is vaived by prior resolution of the

Soard of Directors or pursuant to Section LI. of

this Article. All notices of special meetings shall

stat, the purposes thereof, except as this require—

ment may be vaived as hereinafter provided.

Section 8. A quoru. for th. transaction of business Ar any

regular or special meeting of tin Board- of Directors

shall consist of a majoriry of the ,embers of said

Board, but the Directors presear at any Directors'

meeting. though les, than a quorum. may adjourn

the meeting fro. rim. re tthe, vitbout notice other

tban .1 the tin of adjcurraent, until the requisite

quorum ihall b. present1 -

section 9.
-

-Any vacancy oi, the Board of Directors, except iThere

caused by removal of a Director1 may be filled by

vote of the remaining Director, at any regular or

11
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special meeting of the Board of Directors. A

Director elected to fill a vacancy shall serv, for

the expired portion of the term of the Director

t#hose place he filled and until his successor shall

be duly elected and qualify, unless sooner

dispLated.

Sectioct to. At each annuaL inbtrs gwstin, the Zo.r4 of

Directors shalt etsbit a statement of the baines.

done dusriác the precedins year, together vitit a re-

port on the general financial condition of the

Association and on the condition of its tangible

property.

Section 11. Any or all of the requirenents of this Article of

By—Laws as to tthe, place, or notice of any netinc

of the Soard of Directors lay be waived by the

Directors, U each T.emb.r of said board shaLL .r.e

Lu writbg to such waiver.

Section 12. Its say case vhere the Associ.tion enters into any

contract, transacts any business with any Diractor

or Director., or vith sny corporation or association

of which oa. or more of its Directors is a stock-

holdar. director, officer. crustee or partner, euch

contract or transaction shaLl not be invalidated or

in any vise affected by the fact that sucb Director

or Director. have or ny have sny interest, if dii—

cicausre is eade to the Board of Director, by the

Directors hiving such interest, and if the Board

qf Directers by majority vat, of the disinterested

Director, authorize., affirn., ratifies, or approves

such cootract or cranssctiou; such Director n.y not

vote oa any such action in which he has slid

interest as steted above. -

12
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ARTICL$ IX

Nomination and Election f Directors

Section 1. tomination. Nomination (except for the initial

Board) for election of the Boerd of Directors shall

be made by a Nosinatin; Coiaittee. The nominations

for the initial loaril will be solicited from the

members at the Mitial meeting. Nominations may

also be made from the floor at the annual meeti.

The Nominating Conittee shall consist of a Chairman

vho shell be a member ot the )oard of Directors, and

two or more members of the Association. The

tomtnating Cozaittet 5hs11 be appointed by the kard

of Directors prior to each annual meeting of the

members, to serve from the close of such annual

meeting until the close of the next annual meeting

and such appointment shall be announced at each

innual meeting. The Nominating Committee shall mAke

as many nominations for election to the Board of

Directors a. it shall in its discretion deteraine,

but not less than the iumber of vacancies that are

to be filled. Such nominations may be made from

among member. or nonmeaber,.

section 2. Election. At the election of the bard of -

Director., the .e.ber. or their proxies may cast,

in respect to each vacancy. as many votes as they

are entitled to e*ercise under the provisions of

the Declaration. The persons receiving the largest

number of votes shall be elected. Cumulative

voting is net per.itteil. -

MTICLK X — Officers

section 1. - The Board of Director. shall elect the officer. of

the Association, such election to be held at the

animal meeting of the Board of Directors following

tech flisnal eSbet's matins. &n otticu may be re-

moved at anytime by a majority vote of the full -
- 13
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Board of Directors at any regular or special meeting

of the Directors1 but any officer whoa. removal is

contemplated shall be granted a renonable time in

which to answer1 at a hearing before th, full Board

of Directors, such charges a. ay be brought against

hip.

Section 2; The officers of the ?.ssociation shall be a Presi-

dent1 a Vice—President, a Secretary, an Assistant

Secretary, if elected, and a Treasurer, but any two

officers except that of President and Secretary may

be held by the same individual. The officer, shall

be elected for a tern of one year and shall bold

office until their successor. are duly elected and

sualified. Officers elected to fill vacancies for

th, unexpired portion of the terms of their prede—

ce.sors and bold office until their successors are

duly elected and qualify. No one shall be eligible

for th. ogfice of President vho is not a Director

of the Associatoa, and any President who ceases

to be • Director shall cease to bold the office of

President. -

Section 3. The President shall be the chief executive of the

Association; he shall preside at all Directors'

and meabers' meeting.; shalt have general super—

vision over the affairs of the Msoc1ation shall

ai 41 etibership certificate.; and shall perform

all such duties at are incident to his offic. ox as

the Board of Directors may preéèribe.

Section 4. In the cal. of the abaenc# or disability of the

President. his duties shall be performed by the

Vice—Presjdent, or by such other officer as the

Board of Director. say de.i1,iati. The other duties

of the Vice—President shall be suéh as the Board of

• Directors may free time to tS. prescribe.
Sect ion 5, The Secretary shall issue the notices of eeetins

14
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of the giubers and of the Board of Dircctors. and

shall attend and keep the atnutes of the sac; he

shall be in char$. of all Association records except

those to be kept by the Treasurer; attest with his

signature all emberahip certificates and all

writtea contract, of the Association a. to which

attestation is necessary, and shalt perfor. all such

other duties as art incident to bfs office,- or as

the Board of Director. way prescribe.

Section 6. Tht Treasurer shall have the custody of all monies

and securities of the Association and shail keep

regular book, of account. Be shalt disburse the

funds of th. Association in payaeitt of th. Just

demands against the Associatio* or., . be ordered

by the Board of Directors, taking proper vouchers

for such disbursements, and shall render to the

Board of Directors frOa time to tUne as may be re-

quired of hUn. an account of aU bis transactions

as Treasurer and of the financial condition, of

the Association. He sball perfoxa all duties

incident to his office or vhicb are properly re—

uir.d of Ma by ths totrit of Diretton.

Section 1. In tbe case of the absence or inability to act of

any officer of the Association, the Board of

Directors may, from time to ti,., delegate the

powers or duties of such officer to any other

officer, or any Director or other person whO. it

-
flY select.

Section 8. Any vacancy in any off ice arising fro. any cause nay

be filled by tb. Directora at any regular or special

meeting.

Section 9. The Board of Directors may appoth such other

officer or off icer, a it sheilA... necessery or

expedient, who shall hold his or their office for

siach ten., suit who rnan exartiss suti. ptvtr. an4

Is



iã 267 *t 392.

perform such duties as shall be deter,ined from time

to tin by the Board of Directors.

ARTICLt XI

Keetint
Section 1. Th, order of business at all regular meetings of the

Board of Directors and of members shall follow as

nearly as practfcabl. the following outline:

(a) Calling meeting to order and dateraination of a

quoru.,

(b) Reading and adoption bf the minutes of the

previous meeting(s)

Cc) teports of officers,

Cd) Reports of special conaittees,

Ce) Election of Directors (or officers),

¶1) Unfinished business,

(8) New business; and

(h) Adjourtiment.

ARTICLS XII

Finances

Section 1. Fiscal Tear. The fIscal year of the CoMoaittlua

shall consist of the twelve (12) month period

coencing on Jenuar! I of each year and terminating

on December 31 of the same year.
-

Section 2. Preparation and Approval of Budget. Each year on

or before December 1, the Board of Directors shall

adopt • budget for the Condominium. containias an

estimate of the total aiount which it consider.

necessary to pay the cost of utility nryices,

maintenance, management, operstico. repair and re—

plac.aent of the Co,raon ELements and those parts of

the Units a to which it is the responsibility of

thi land of Director, to maintain, repair, replace.

and, the cost of wages, fees, material., insurance

16
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premiums, services, supplies, reserves and other

expenses that constitute Comaon Expenses under the

Condominiu Act, then By—Laws or a tesolutioa of

the 3osrd of Directors or the Unit Owner's

Association. and which will be required during the

easuing fiscal ytar of the administration,

operation. maintenance and repair of the Condo—
-

miniu and the rendering to the Unit Owners of all

related services. The Budget may also include:

(a) The cost of the maintenazce or repair ot any

co,.domiaium unit ii the event such maintenance or

repair is reasonably necessary in the discretion of

the Board of Directors to protect the Common

Elements or to preserve the appearance or value

of the condominiua project or is othewise ii the

interest of the general welfare of all owners of

t2t. condominium units; provided. huwaver, that no

such maintenance or repair shall be undertaken with-

out a resolution by the Board of Directors and not

without reasonable written notice to the owner of

the condoidnita Unit on which such maintenance or

repair is per!ot*4 Mi6 at, so asseneó, a state-

aemt for the amount thereof shall be rendered

promptly to the then owner of said condominium

Unit at which tim, the assessment shall become due

and payable and a continuing lien and .nbligation of

said ovner in all respects a. provided in Article

IV of these By-ian

(b) Any amount necessary to discharge any lien or

encumbrance levied against the condo.ini, or any

portion thereof, which may, in the opinion of the

Board of Director., constitute a lien igainst the

Coon Element, rather than the interest therein

of the ogner of any individual condominiua rnit.

(c) Such budget may also include such reasonable

17
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amounts as the Board of Directors consider.

necessary to provide working funds for the

Condoainiui., • general operating reserve, or

reserves for contingencies and replaceaents. The

Board of Director. shall send to each Unit Owner a

a copy of tbe Budget. Lu a reasonably iteisiud

fun which sets forth the amount of the Coon

Eqensa payable by eactt Utit Owner, at least tet

(10) day, prior to the beginning of the fiscal year

to which the Budget applies. The said Budget shall

-

coustitute the basis for determining each Unit

OwAer. contribution for the Cornom E%penses of the

toudoajaiwa.
-

Section 3. Reaerve.. The Board of Directors may build up and

maintain reasonable reserves for vorking capital,

operations, cDotlngenci.s and replacements. t*tra—

ordinary expenditures not originally included in the

Budgàt which may become necessary during the year

shall be charged first against reserves. If the re-

sent. are inadequate for any reason, including non—

peyttnt of any Unit Owner's sesesse"t the Board of

Directors may st any tite levy a further assessoent

which shall be assessed against the Unit Owner'.

according to their respective Undivided Interests

in tb. Co,io,t Bientuts, and viich may be payible in

a 1u -sum or in installaent. as the Board of -

- Director. may determine. The Board of Director.

shell serve notice of any such further assessment

on all Unit Owner, by a statement in writing giving

the amount and reason therefor and such further

assessmt shall. unles, otherwis, specified in

the oottce. become effective with the next itonthly

payment wt.ich i. due after the delivery or sailing

ol such notict of furthtr assesrnttt. Ml. Uttt

Owners shall be obligated to pay the adjusted

ig
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mDntt.ly anoubt or, if the additional assessment is

not payable in instalijents, tha amount of ouch

assessment.

Section 4. Effect of Failure to Prepare or Adopt Budget. The

failure or delay of the Board of Directors to

prepare or adopt the annual budget Lor any fiscal

year shall not constitute a waiver or release in

any anner of a Unit Owner's obligation to pay his

allocable shire of the Common Expenses as herein

provided, whnev.r the sam, shall be deterined, and

in the absence of any annual budget or adjusted

budget, each Unit Ow,,er shall continue to pay the

monthly charge at the then existing monthly rate

established for the previous fiscal period until the

new annual or adjusted budt shall have been nisiled

or delivered.

Sectioa S. Dosit of Pund.. The funds of the Associttion

shall be deposited in such banks, trust copaniss,

ox other depositories es the kard of Directors

may designate. Cbecks drawn to pay indebteãnes, of

the Association say. be signed by such person or

persons as the 3oard of Directors may choose by

resolution.

Section 6. Authorized Signature. The President or the

Secretary Sr. hereby authorised toaks and issue

note., bonds, debentures, obligations, and evidence.

of indebtedn..s of all kinds only pursuant to

resolution. duly adopted by the Board of Dtkeatórs.

ARTICLE IlL!

Zook. and Records
- -

Section 1. The books, inords and papers of th Association

shall at all times, during reasonable business
-

hour.. be subject to inspection by any member. The

Declaration and these By—Laws shall be available

19
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for inspection by any meiub.r at the principal office

of the Anociation, vhere copies may be purchased at

reasonable cost.

ARTICLE XIV

Ingurgncs

Section 1. The Uuit Oner's Association shall obtain and asia—

tam at all ti,,es inuranc., as set forth herein,

including insurance against fire, with endorsement

for extended covsrage for the full insurable

replacement value, of Eihtidgt Condo.inium as

•uthorind by Section 55—79.81 of the Code of

Virginia as amended. Such insurance shell run to

the benefit of the Unit Owter's Association, the

respective Unit Ovuers and their respective

bortg.ge.., se their inter.st. way appear, which

insurinc. shsll be governed by ths folloving

provisions:

(a) The kard of Direccor. shall b. required to

bbtain * single nster policy covering physical

dang. for the entire Property under which the

insuranc. copsny will iseut to tacb Unit Owner a
- certificat. or sub—policy.. The anter policy sball

also provide: -

(1) That eat!, Unit Owner shall lint the right

to request a incresa. in tbà coverag.

alloceted to his Unit by reason of impron—

nnts .sd. solely to his Unit. but any

additional coverq. shalt lit billed by ths

insur*nc. co*paaj directly to. and shalj be
-

paid by, suet, Unit Owyjer; nid

(II) in addition, the Boar4 of Direccors shall, be

required to secure a ast.r policy covering physical.

damage that viii provids th, following:

(1) That tbe insurer vain, its ri1hts of sub—

20
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rogation to any claims agsinst the Declarant,

3oard of birector., the )4.naging Agent, th.

Unit Owner, and their respective agents,

employee., and in the case of Unit Owners, the

titaber. of th.ir household.;

(2) Thgt the masttr policy on the Property

cannot be cancelled, invalidated, or suspended

on •ccount of the co,4uct of any eaber of the

!osrd, offfret or espluje. of the board of

Directots ot th. Mansging Ageat, without .

prior damaDd in writing that the Board of

Directors or the Managing Agent cure the dt—

fect;

(3) That any no other insurance" claus, con-

tained in the olaster policy shall expressly

exclud. individual Unit Owu.r. policies from

its opetation;

(4) That until the expirstion of thirty (30)

days aftfl ths insuttr giyn otice in writing

to th. sortgagee of any Visit, the mortgage.'.

insuranc. cov.rage vill not be •ffected or

).op.rdisM by sny ict or conduct of the Unit

Owner of sisal. Unit, the other Unit Owners, the

Bond of Dirntor., or any of their agent.,

eaployn. or hoosehol4 m.sb.rs, nor cancelled

for nonpaya.nt of pre,iisn.

(5) That the master policy ay not be can-

celled or •ub,tanti,lly wdified without at

-

lent tbirty (30) ty. prior writteft notice

-
to the 3osrd if Dir.ctors and 41 mortgage.. of

Units;

(6) mm ft. an pntetds of ne. poltcin, if

las than flinty—f iv. thousand doll.n,

(25,OOO) shall be psyabla to the Board of

Director. • sni if aors than twenty—five

21
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thousand dollars1 ($25,000), shall be payable

to the Insurance Trustee.

(7) That the master policy shall contain a

standard mortgagee clause in favor of each

mortgagee of Unit to the extent of the

portion of the coverage of the aster policy

allocated to such Unit1 which shall pravt4e

that the loss1 if auy. thereunder sbsfl be

payable to such mortgagee and the Unit Owner

as their interests may appear subject; however.

to the loss payltent and adjustment ptorvis&ons

in favor of the Board of Directors and the

Insurance Trustee contained in Sections 4. and

5. of this Article.

Cc) All policies of insurance shalj. be written with

• company licensed to do business in the Sttte

of Virginia and holding a rating of 'MA" or

better by Best's Inøurance Reports.

(d) In no event shall the insurance coverage

obtaited n'd mai,'tatned by the oatd of

Directors hereunder be btoughr into contri-

bution with insurance purchased by individuel

Unit Owners or their mortgagee.

(e) tach Unit Owner shall be required to nattfy the

3oard of Directors of all improvements made by

the Unit Owner, to his Unit, the vaZue of which

is in excess of one thousand dollars, (fl,000).

(f) Any Unit Owner who obtains individual insurance

policies covering auy pottion of the 9roper—

tiec. shsll be required to file a copy of such

individual policy or policies with the Board of

Dir.ctors within thirty (30) days after the

pnrcttas. of such insurance. Such Unit Qime,

shall also proapt1y notify, in writing, the

Bond of Directors in the event such policy is

22
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cancelled.

Section 2. Insurance Coverfle.

(a) The Board of Diretor. shall be required to the

extent available to obtain and maintain the follo,.—

ing insurancet

(1) Fire insurance with extended coverage

vandalism, nlicious mischief and wiMetorD

endorsesents, insuring the entire Properties

(including all of the Wiits and bathroom and

kitchet fbttues hi daily installed thtnin

by the beclarant, but not including funtitur.,

funtishings, orother personal property

supplied or installed by Unit Owners), to—

gather vith boiler and machinery insurance

contained therein and covering the interests

of the Azsociatioa and all Unit Gatn and

thetr Iiortgagees as their interests may appear

in the amount equal to at least 100% of re—

placement value of the Properties.

(2) Workaen's compensatio. insurance, if and

to the extent necessary to meet the require—

nents of law.

(3) Such other iusur.nct as the Board of

Director, .ay deteraine.

(b) The Board offlirectors shall al5o be required

to obtain and maintain to the extent obtainable,

public liability aid property ding. insurance in
suchlimits a the Board of Directors may from time

to tin. d.teraii. insuring the D.clarant, each

member of the BoarS of Director., the Managing

Agent, and each Unit Owner against any liability to

the public or to the Unit Owner. (and their

invited, agent. and aployces arisUg out of. or

incident to, the ownership and Or use of the Cowmen

Eiennte). Said ieizutauce shall be issued Ofl a

23
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comprehensive liability basis and shall contain *

cr08. liability endorsement under vhich the right.
of named insured under the policy shall not be

prejudiced with respect to his action against

snoth.r named iusured. The Board of Dirtctor.

shall- reviev such limits once a year, but ii. no

event shall such insurance be less than oule aillion

dollars, ($1,000,000) with respect to any on.

•ccid.nt or occurrenct and fifty thousand dollars,

($50,000) with respect to any claim for prop.rty

daag.. It shall be the responsibility .t each Unit

Owter to obtain, at hi. own expet..., liability in—

suranc• with respect to his ovuership and or uat of

his Uu.it, and the Board of Directors shall not be

responsible for obtaiaing such insurance.

Cc) A duplicate origins1 of the taster policy of

physic*l damage insuranct, all renewals thereof, and

all sub—policies or certificate. issued thereundn.

tog.th.r with proof of payment of preaiuas, shall be

delivered to all mortgagees of Units at least thirty

(30) days prior to expiration of th. then currtnt

policies. Prior to obtaining aay policy ot firs

in,ar.nc. or .ny r.neval th.r.of. th. bard of
Directors shall obtain an sppraistl fro an in— -

oranc. copay, or .uch other &ource a. tht Joard

of Directors may determin., of the full r.pl.cem.u.t

valu.qf the property, vitho,it deduction for depre—

àistion tor th. purpos. of determining th, amount ot

physical damage insurance to be effected pursuant

to thi. Secticit.

Section 3. Senrat. Insurance. Eseb Unit Owner sh*U han the

riflt. at his own txp.nn. to obt sin additional it.—

suranc. for hi. ova Unit nd tor hi. on beuttit and

to Qbtsin insurance coversg. upon his personal
-

property for his personal litbility, provided that

24
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np Unit Owner shall be entitled to exercise his

rigbt to acquir. or saintain sucb additional in-

surance coverage so as to decrees, the saount which

the )oard of Directors, on behalf of all Unit

Owners0 may tealite under Lay insurance policy vhich

it say have in .forc. on th. Prop.rti.. at any par—

ticular tin or to csus any insurance cavsrfl.
4

maintained by lb. Board of Directors to b, broisgit

into contribution vitb .ucb additional insurence

cover.g, obtained by tb LTi.it Owner. All such

additional policies sh.ll contain v.ivera. of subro—

gttioa.
Section 4. Insurance Tnat.e.

(a) The lender tb.t is the holder of mars than

fifty percent (50Z) of th, mortgag.s or deeds of

tnist encumbering Units shall b. designated as th,

Insuranc, fl'jstee. If for any reason such lender

.ball fail0 refse ot shall cease to act as sich0 or

at such time a. it sbtll no longer hold sucb sort—

gag.., the Board of Directors shall hays the right

to designate any bank1 trust eo.pa.y. savings and

loan association, building loan association, in—

suranee company, or any institutional lend,r as the

Insurance Trustel, and all parties beneficially in—

terested it. such iniur ant. c*nrag. shill b botad

tber,by; provided. bow.,.r, that prior to such

designtioe of a new mneuranc. Trustee, the Board qf

Directors sbali. obtain tb. consent to sucb new In—

suranc, Truste, of tbs .ortga.. or .ortgage.s hold—
- mg mortgages constituting first liens on nrc than

fifty p,rcant (SOX) of the mn of Unit. in the

CondoSM ,ocbned by .crtgepa. Tb. lna'a rauc,

Trusts, at the ci.. of th, deposit of niIpplicie.

and endorse.ents sball .eknovledge tbst the policies

and any proceeds thereof will be beld in accordance

25
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with the tens of these By—Lava.

(b) The Insurance Tnstee shall not be liable for

payment of prniun. the renewal of the policies,

the s.sfflclency of coverage, the foru or content Cf

the policies, the correctness of any amounts re-

ceived by it on account of the proceeds of any in—

surauc. policies, nor for the failure to collect

any insurance proceeds. The sole duty of the In—

surancØ Trustee shall be to receive such proceeds

as are paid to it and to hold the sata in trust far

the purposes elsewhere stated iz these By—Laws, for

the benefit of the Unit Owners and their respective

mortgape..

Section 5. Board of Directors as Agent. The Board of Directors

is hereby irrevocably appointed the agent for each

Unit O.nier of a Unit and for each mortgagee of a

Unit and for each Owner of any other interest in the

Property to adjust all clams arising under in—

suranc. policies purthesed by the Board of Directors

aod to execute and deliver releases upon the payment

of data..
Section 6. Preai,ma. Prium. upon .U insurance policies pur—

chased by the Board of Directors shall be deemed to

be a Coaison Sxpánse.-

ARTICLE XV

lndentficatiou

Section 1. The Association shall have the power to indemnify

any officer, director. employee or agent of the

issociatiot who vat Cr is tttre.tene.d • madt a party

to any threatened, psndin$ or cotipletad action, suit

or proceeding, vbether civil, criminal, admini—

etr.tjye or invntiatin. (othn than tu tcttau by
the Association), by reason that he is or was an

officer, director, employee or agent of the

16
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Association a€ainat eqenses, (ittclndtng attorney's

fees). judpnnt., fines end smo,mts paid in settLe—

ent actually and reasonably incurred by hi. in

conaection with such action, suit or proceeding pro-

vided!

(a) such officer, director. nployee or agent acted
- in good faith and In the anaer he reasonably be-

lieved to be in or not opposed to the but interest

of the Associatious; and

(b) such officer, director, eaployee or agent shall

not have ban guilty of stoasneglisence or iscOn—
- duct ia. his position directly relating to the clam

set forth in such ettion, suit or proceadin.

ARTICIS XVI

Anend.ent.

Section I. These 8yr_Lsws may be asended by recordation of an

inflrument executed by the Unit Owners to which two-

thirds. (2/3rds) of th. votes iii the Association are

allocated in the Clerk's Office of the Circuit Court

of Ilelsoji County, Virginia.

Section 2. In the case of say conflict b.tv.ea the Declaration

and these 8y—Law,, the DeclarstioR shall control.

ItTICLI lYti -

Declarant Control -.

Section 1. The Declaran shaU control the Association Uatil

th, first annual or speci4 ateting of the -.

Association as described in Article V hereof pro—

vided; however. no event shall Deelarant'. -

control, of the Association exceed th. period of tin.

set forth th $ntin 55—79.74 of the Code of

ifli4Ien
Stat.Taxon s-L_._ YTROINIA: m the Clecic'. otflc. *t ma Circuit Coon of
CountyTaxaIs $...._.. Nelson Couaty2 aI Igit This wilting wasTransfer?.. L...._....
CIe,WS

add to 5t t$..0'clock P M. and lb. tax

P1
t.;..fl.. Imposed by Set. 5t1402 01 the Code In The amount of

StsieTaxg3a Lt: —--—-—--.J'n been paid.

COUIdYT&X 220 t.,H TESTE: ROFMARY F. DAVIS Clerk
Total n '\n,,. ,4j k\pn, .
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_2cDfJt JiqAmendmeflt to the
By-Laws of the

High Ridge Condominium Unit Owner's Association

Whereas it is the desire of the High Ridge Condominium Unit Owners Association (1701-1724 Blue Ridge Drive,

Wintergreen, Virginia) to ensure that members have timely, effective and efficient notice of meetings; that the Board of

Directors be able to meet as needed to conduct the affairs of the Association; and that Association communications take

advantage of electronic tools now available and available in the future;

BE IT THEREFORE RESOLVED by the High Ridge Condominium Unit Owners Association hereby amends its Bylaws

as follows:

Article V. Section 3. Notice of Meetings. Written notice of each meeting of the members shall be given by, or at the

direction of, the Secretary or person authorized to call the meeting, by mailing a copy of such notice, United States Mail,

at least twenty-one (21) days before the annual and regular meetings and seven (7) days before a special meeting, to each

member of record entitled to vote thereat, addressed to the member's Unit address, or su;h other address suppiid by such

member to the Association for the purpose of notice. Such notice shall specify the place, day and hour, and purposes of

the meeting. In lieu of delivering notice as above, the notice may be hand delivered by such officer, provided he obtains a

receipt of acceptance of such notice form the Unit Owner.

Notice of both regular and special meetings of the members, the Board of Directors, committees, and sub-committees

may be given by electronic transmission, including posting to an internet website and electronic mail and any similar,

as yet undeveloped, electronic transmission method that may supplant or replace internet websites and electronic mail.

BE iT FTJRTHER RESOLVED, that the High Ridge Condominium Unit Owners Association hereby amends its Bylaws

as follows:

Article viii. Section 6. Special meetings of the Board of Directors, to be held at a place io be designated by cne President

or Vice-President, may be called by the President, or in his absence, by the Vice-President, or by any two members of the

Board of Directors.
Because High Ridge Condominium unit owners rarely occupy their units as their principal residences, and because

members of the Board of Directors usually maintain their principal residences in geographically dispersed locations,

and to allow the Board of Directors to conduct the business of the Association in a timely and efficient manner,

meetings of the Board of Directors may be conducted by teleconference, without the physical presence of any or all of

the directors at any specific location.

ADOPTED on the 3rd day of December, 2006, at the Annual Meeting of the Hi Ridge Condominium Unit Owners

Association and formally siibIted to the Nelson County Circuit Court this day oUauay, 2007.

2co7 ___
",President,'Graflt Leber Date —.--.

I
I /

(_'

State of
City/County o (

7)

'.be foiegoing instrument was acknowledged before me this2'. day of v1., .
Ja4fr 2007 by Grant Leber, President of the High Ridge Condominium

Unit Owner s Association an unincorporated association i

My cOmmission expires —____________ SignaturU/J
NotyPuc

31,2011
'— o.4

7?) W..J QSCtC(\ 71i ' '
7i_









 
 

 
 
 
 

 
 
 
 
INSURANCE INFORMATION FACT SHEET 
 
 
1) UNDERSTANDING CONDOMINIUM INSURANCE 
 
Does the association’s master insurance policy cover losses arising from any of the following? 
 

 Your 15-year-old hot water tank leaks, causing water damage to the furniture and 
fixtures, drywall and ceiling, and personal computers in your unit and the two units 
immediately below yours. 

 

 In a windstorm, a section of roof tears loose, flies through your window, and lodges in the 
dining room hutch 

 

 Your nephew, allowed to use your unit during winter break, leaves the sliding glass doors 
ajar when he departs, causing bathroom pipes to freeze and rupture one week later in 
very cold temperatures. 

 
If your answer to any of the above was an unqualified “Yes”, you need more information on how 
condominium insurance works, and what to expect if a property damage loss occurs. 
 
One of the first, and most confusing, concepts to grapple with is that insurance coverage does not 
mirror maintenance responsibility or ownership.  For example, each deck is a limited common 
element.  Your condominium association may maintain it, and charge the expense of that 
maintenance to you individually because only you enjoy the use of the deck.   
 
In this instance, the deck is owned in common –it is part of the common elements.  But the cost of 
maintaining it resides with the owner who has use of it.  And the Association’s insurance covers it 
if it collapses from the weight of snow. 
 
The easiest way to think about the property coverage provided by the Association’s insurance is 
to consider that it covers everything that is part of the building.  If you could pick the building up, 
turn it over and shake it, everything that falls out – furniture, clothes, art work, skis, computers, 
dishes – must be covered by the homeowner’s policy.  Everything that remains – everything that 
is attached to or part of the structure – is covered by the Association’s property damage 
coverage.  
 
2)  SO WHAT COVERAGE DOES THE CONDOMINIUM ASSOCIATION CARRY? 
 
Property Damage Coverage:  an extended risk policy that includes water damage, wind, driving 
rain, lightening and fire.  Remember that insurance covers sudden losses, not damage that 
occurs over time.  Water infiltration around windows that damages the framing over a period of 
months or years would not be covered.  A pipe burst would be covered.  The deductible is 
$10,000 for fire and other causes of loss, except water.  The deductible for a water damage loss 
is also $10,000. 



 
 

 
 
 
 

 
Liability Coverage:  up to $1 million per occurrence if someone is injured or something is 
damaged.  This is the coverage that comes into play if someone slips and falls on a patch of ice 
on the stairs, or if something falls off the building onto a car parked in the lot.  This coverage also 
pays for legal representation for the Association if it is sued for damages after an injury or 
damage to a third party’s property. 
 
Directors and Officers Insurance:  up to $1 million per occurrence if there is a claim against the 
volunteer officers of the Board.   
 
Umbrella Coverage:  up to $25 million in additional coverage in the event of a liability or D&O 
claim that exceeds the $1 million policy limit. 
 
3)  SO WHAT EXPOSURE DO YOU HAVE AS A CONDOMINIUM OWNER?   
 
First and foremost, you have to ensure your personal property – all that stuff that would fall out 
when you shake the building. 
 
Second, you have to have coverage for a loss that occurs in your unit, and is caused by 
something that fails in your unit, up to the amount of the Association’s deductible.  For example, if 
there is a slow drip from the icemaker line on your refrigerator, and the only damage caused is to 
the grout that secures the tile flooring in your kitchen, and repairs cost less than $10,000 (the 
Association’s deductible for water damage losses) you will bear the full cost of repairs.   
 
Third, you have to have liability coverage in case a guest – remember your great-aunt Susan and 
the plumber there to replace the flapper in your toilet are both your guests – trips on the oriental 
rug and breaks a hip.  You might also have liability for losses sustained by the Association and 
your neighbors if damage to their property occurred as a result of your negligence – the “doors 
left open in the winter” or “15-year-old water heater failure” scenarios. 
 
Finally, you should make sure your policy includes “loss assessment coverage”.  This coverage 
would reimburse you if the Association had a judgment against it that exceeded the combined 
limits of the liability or D&O and umbrella policies.  The remaining amount of the judgment would 
have to be assessed to owners in a “loss assessment”.  This coverage comes into play very 
rarely, but is worth the small incremental cost as part of your overall policy. 
 
Talk to your insurance agent.  The standard condominium owners policy is called an HO-6 policy.  
Make sure the package your agent is offering includes these elements. 
 
 
One final word:  remember that insurance covers damages resulting from a loss, not the repair or 
replacement of the source of the loss.  If the water heater leaks, insurance will cover the damage 
caused by the water that leaked, but it will not buy a new water heater.  It will repair the fire 
damage resulting from faulty wiring, but it will not pay to replace the wiring. 
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