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EXMIBIT C

BY-~LAWS
o¥
THE HICHRIDGE CONDOMINIUM UNIT OWNER'S ASSOCIATION

ARTICLE 1
Office
Office. The office of the Aasociation and of the Board of
‘ Directors sh;ll be located -at the Condominium or at
such other place as may be designated from time to

time by the Board of Directors.

ARTICLE II
Definicions
Seetion 1. "hssocjstion” shall mean and refer to the High-

Bidge Condominium Unit Owner's Assoclation, irs
successors and assigns,

Section 2.- PProperties” shall mesn and refer t¢ that certain
real property described in the Declaration of
Condominive of RighRidge (HighRidge),
and such expansions thereto as may hereafter be
brought within tﬁl jdrisdicti;n of the
Association.

Section 3. "Common" Elemeats shall mean 21l real property con-
trolled and managsd by_tht Asiocitgion foxr the
cormon des and enjoyment of the meab'cr; of the
Asio:iltion #8 described in the Declaration of
Condominium of BighRidge Condominium.

Section 4. "Jnit™ shall mean snd refer to a portion of
HighBRidge designed and ;nteudoﬂ for. individusal
me;aﬁip and use, "Residentdal Unit" shall refer
t¢ one of the Units designed for residential

. occ;pancy and use,
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Section 6.

Section 7.

Ser.t ion B.

Section 1.
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"Member' shall mean and refer to every person or
entity vho holds membership in the Asseciation.
"Owner" or "Unit Owner” shall mean and refer to the
record owner,; whether one pr mere persons or
entities, of a fee siwple title to any Unit which 1is
part of the Proparties, including contract sellerx,
but excluding those holding title merely as security
for the performance of an ohligation.‘

"eclarant” shall mean and refer to Melba lnvestors
Southeast, Inc., T/A Wintergreem, its successors

and assigns es developer of the "Properties”.
"Daclaraticn” shall mean and refer to the
Declaration of Condominium applicable to all Proper-
ties recorded in the Office of the Clerk of the

Circuit Court of Kelson County, Virginia.

ARTICLE IXI

Hembership
Every person or entity who is a record owmer of a
vhole or partial interest in any Unit which is sub-
Ject by the Declaration to assegsment by the
Association, including contract sellers, shall be
a member of the Asgociation. When a Unit is cwned
of record in the name of tve or more individusls,
each to—-owvner shall be a member proyided, he?evcr,
that the vote appertaining to auch.Unit phall be
cast in sccordance vith Section 55-79.77(c) of the
Code ofIYirginin as amended, The.fo:;going-ls"néﬁ:f
ineended to include persons or entities who hold an
interest merely as security for the performance of
anlobligation. Hembership shall be appurtenant to
sud way not ba separated from m:rmr'shig of dny Unit
which is subject to assepsment by Lhe A;rointion.
Ownership of such Unit shall be the sole qualifi-

cation for membership.
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Suspension of Membership Rights, During any

period in which a member shall be delipquent in ex-
tess of 30 days in the 'p'ayments of any annual or
special agsessment levied by the Asscciation, the
right to the use of the Common Area and the
recreation facilities, if any, of such member may
be suspended by the Board of Directors until such
agsessment has been paid, provided, h&weve.r. that
accenss by the delinquent Unit Owners shall not be-

denied. Such rights of & membar may alsc be gus-

‘Pended, after two weeks prior written notice and

a hearing before the Boerd of D:I.recltors, for a
peciod not to exceed thirty {30) days, for violatien
of any tules and regulations established by the
Associetion governing the use of the Common Elements

and facilities.

ARTICLE IV

Obligations of the Cvwners

Expenses, Assessments. Every Owner shall

contribute toward the expense of the maintenance
of Common Elements and payment of other Cormon
Expenses, as provided by the aforementioned
Declara_t;on. The Association shall fix a quarterly
assesanent for each Unit in an amount sufficient to
provide for ita share of the maintenance of the
Common Elements and other Common Expenses, oubje’nt
to adjustmsat from time to time as the Msc;ciktim
may deem necessary. Egch residentisl Unit shall
pay a portion of the total assessment equal to the

reciprocal of the total numbar of residentisl units.

. Such quarterly charge shall be dua and payable

in advasce on the first day of evary 'cllen.du-

quarter, shall at the option of the Board of
Directors when established at a duly called meeting
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of eald Board, hear Interest at the rate of
aighteen percent (i8X) per annum from dua date wntil
paid, and with asuch fnterest shail be a lier on the
Unit, assessed prior In right ko all other charges
whatsoever except assessments, liens and charges in
favor of the State of Virginia or the County of
Nel?on for taxes past due and unpald on such Unit

4nd amounts and liabilities secured by first

moxtgage instruments or deeds of trust duly re=

.corded prior to the perfection of the lien and

gecuring institutional lendars. In tha event any
Ouner is delinquent in the payment of any quatter=
ly agzesspent for a period in excess of thirty

{30} d;ys, the Association 18 asurhorized to diascon=
tinue #ll services that the Association is fur-
nisﬁing to his Unit and residents thersof and/or

to suspend the easement to the Common Elements,
{except for access) to rhe Unit Owner, his family,
tensnte and assigns,

Maintenancs snd Repair.

(a) Every Owner pust pezform promptly all mainte-
nance and reprir work within his own Unit excluding,
however, the Common Elements, which if omitted would
affect the Common Elements and/or gny other Umit,
and shall be expressly responsible for rhe damages
and liabilitits that his failure to do so may engen~
der. Zvery Unit Owmer ehall be responsible for

saintaining the interior temperature of his Undt

" sufficlently high such that water pipes located

vithin such Unit shell not bhe in dengetr of freezing.
{(b) Every Ovner shall be responsible for the
repairs of internal installations of the Unit which

oefvs only such Unit, such as water, light, powar,

_sewerage, telephone, sanitary installations, doors,

vindowss lamps and all other actessories belonging
' 4
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Section &,

Section 5.
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to the Unit.

{¢) An Owner shall reimburse the Associatlon for
any expepditures ic 1ncu;s in repairing or replac-
ing any common area or facility damaged through the
Owner's negligence or failure to promptly perform
all saincapance and repair work uighin his Unic.
Use of Units. All Unics shall ba utilisedlin
accordance with the provision; of the By-Laws,
Peclaracion, and House Rule;.

Houge Rules. In ordey t6 assure the peaceful and
otderly enjoyment of the iildings and common
elements of the Condoninidm. the Assoclation may
from time to time adopt, modify, aund revoke in -
whole or in part by a vots of tha members presant
in person or represented by proxy whose aggregate
interest in the common elements constitute sixty
percent {60X), st any meeting duly called for che
purposs, such reasonable rules and regulations, to
ba called House Rules, governing the conduct of
persons within cthe Propercies as it may deem
necegsary. Such House Rules upon adoptior, and
every amendment, sodification, and revocation
thereof, shall be delivered promptly to each Owner
and shall be binding upon all members of Che
Avsociation and occupante of the Propercies,

Perfection and Yoreclosurs of Lien, The

Associacion shall perfect its lien ugainst apy Unit
for which assepsaents are not paid vithin ninety
(30 days from thu time such agsessuents became due
in the maganer set forch in Seccion 35-79.84 of the
Code of Virginia es smended. This requirament cam
be vaived only by Uplcific lctiou of the Board
of Diractors prior to the expiration ot such tine
The waiviag of the parfection of such lien shall

.

not waive the right of the Asspciacion to mairtain
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Section 7,
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an action at lav to recover a money judgement for
unpald aspessmenta. Any Owner who ia deiinquent in
the payment of his assessments shall be responsible
for the costs and reasonable attorney's fees
incutred by the Association In the collection of
such ssgescments. In any suit to foreclose the ifen
for apsessments, the Assoclation shall follow the
requirements of Section 55-?9‘84 of the Code of
Virginia as amended, The Board of Directors, or its
ageut, shall have the power, but not the obligatien,
to acquire such Unit on behalf of the Asgoclation at
a foreclosure sale provided that such action

shall have been previously author{zed at a repularly
held meeting of the Poard of Directors, No Unit
shall have any wvotes fn the Asscociation when it is
owned by the Association,

Right of Entry, The President or any persen
authorized by the Board of Directors shall have the
right to enter such Unit in case of any emergency
originating in or threatening such Unit whether or
not the Owner or cccupant is present at the time,
Eveary Owner and occupant, when so required, ghall
permit Board members or their representativcs; em-
ployees or contractors to enter his Unit at
reasonable times for the purpose of performing
authorized instasllatione, alterations, or repairs

to the common sleuments therein for central services,
provided that reguests tar enﬁry nfc uadelin : _.
advance, except when suchltequeat i{# not precticabie

due to an emergency situation.

Title. Every Unit Owner shall promptly cause to be

duly Tecorded in the Clerk's Office of the Circuit

Court of Nelson Couaty, Virginia, the deed or other

conv?yanco to him of his Unit and file a cupy.there-

of or other evidence of his title with the Board of
[
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Diractors through the Secretary, and the Secretar§
shall maintain such iéformation in the record of
ownarship of the Associékion.

Mortgapges, Any institutlonal first lien mortpagee,
{the Mortgagee), of a Unit may file a copy of its
mortgage or deed of trust with the Board of -
Directors through the Secretary, snd the Secretary
ehall maintain sych information in the record of
ownership of the Association, After the filing of
the lnrtgign or deed of truast, the Board of
Directors {through its manager if one exists), shall
notify the Mortgagee of any Unit Owner who is in
default io the expenses for the administration of
the Association and the Mortgagee at its option

may pay the delinquent expenses.

ARTICLE ¥

Meeting of Menbers

Annual Meatings. The first annual meeting of the
members shall be held within one year from the date
of recordation of the Declaration of Condominium
registered with tha Virginia Real Estate Commission
pursuant to Section 55-79.92 of the Virginia Code.
Each subsequentr regular an;nal meeting of the
members shall be held on the Sunday following the
second Saturday in each November of each year there-
after, or at such other date as the Board shall

establish,

-'Sgecial Mestings. Special meetings of the members

nay be called at iny iins by the Fresident or by the
Board of Directors. or upon written request of the
membera who are entitled to vote one-fourth (1/4th)
of all of the vores of the memborship,

Notice of Meetings., Written notice of each meeting

of the members shall be given by, or at the
, _
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Seetion 5,
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direction of, the Secretary or person authotized to
call the meeting, by mﬁiling a copy of such notice,
United States Mail, at least twenty-one {21 days
hefote the anoual and tegulat meetings and geven (N
days before a kpetial meeting, to eath member of
retord entitled to vote thereat, addressed to the
member's Unit address, or such other address
supplied by such member to the Association for the
purpose of notice. Such notice shall specify the
plate, day and hour and purposes of the meeting.

Tn lieu of delivering notice as above, the notic;
may ba hand delivered by such officer, provided he
obtaina a receipt of acceptance of such notice from
the Unit Gwner.

Quorum, The presence at the beginning of meetings
of members entitled to cast, or of written proxies
entitled to cast, one-quarter {1/4) of the voras of
2ll the membership, shall constitute a éuoruu for
any action except as atherwise provided in the
Declaration or these By-Laws. 1f, howvever, such
quorun shall not be prepent or represented at any
mesting, the members entitled o vote thereat shall
have power to adjourn the meeting from time to time,
without notice other than sunouncement at the meet~
ing, until & quorm as aforesaid shall be present or
ba repressented,

The votes appertaining to any Unit may be cast pur-
suant to ‘a proxy or pro:igs duly executsd by or on
behalf of tha Dait Ovmer, or, in tases where the
Tnit Owner ie more thanm one pt:aon.-by or on behalﬁ_
of all suth-persons. No suth proxy shall be
revocable except by actual “°F1°. to the person
presiding over the meeting., by the Unit Owner ot by
any sgfh ;crlons. that it be reveked. Any proxy
shall be void 4f it 1ip not dated, 1f it purports to
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Section 1.
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be revocsble without notice aa afaresaid, or 1f the
signatures of any of those executing the samé has
not been duly vitnessedjﬁy a person whe has-signed
his full name and address. The proxy of any person
shall be void if not signed by a person having
authority, at the time of the execytion, thereof,

to execyte deeds on behalf of that person. Any

_ proxy shall terminate aytomatically upon the

adjournment of the first meeting held on or after

" the date of that proxy.

ARTICLE V1

Voting Rights
The Associaticn ghall have one class of voting mem-
bership: Every Residential Unit Owmer, whether one
or more, shall have one vote for each Unit owned.
If more than one person owng a Unit, the vote for
such Unit shall be cast according to Section

55~79.77 (c) of the Code of Virginia =s amendad.

ARTICLYE V1% ' '

Property Rights
Member's Easements of Enjoyment. Every member

ehall have a right and easement of enjoyment in and
to the Common Elements and such easement shall ba
aplpurtonant': to and shall pass with the title to
every sosesged Unit, sui:ject to the following
provisions:
{a) the suspension of membership rights under
tha prwisions of Article III, Section 2. hereof,
(b} the right of the Mmciation to limit the
number of guests of me-hcrs, and
(c) thi right of tha Albocia:ion, in accordance
with 1tl By-llwu. to botrow ncney for the purpose of
inproving tha Conon Blmenta.
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Delegstions of Use. Any member may delegate, in

accordance with the By-laws, his right of enjoyment
to the Cormon Elements to the members of his family,
his guest, his tenanta, or contract purchasers who
regide on the property.

Utility Easements. The Assoclation by normal Board

action may convey and grant any utility easement.

ARTICLE VIIl

Board of Directors

The management of the affairm, property and businegs
of the Association shall be vested in a Board of
Directors conglsting of not less than three or more
than seven persons, who shall be elected at the
annual meeting of the members for 2 tetm of one
year, and shall hold office until their suecessors
ate elected and qualify. In sddition to the powers
expresaly conferred by these By-Laws and the
Declaration, the Board of Directors may exercise

all such povers of the Assccistion and do all such
lawfu) acts and things as are not by statute, or

by the Declaration or by these By-Laws directed

or required to be exercised or done by the members,
The Board of Directors shall have the right to dele-
gate to a Managing Agent all of its powers relating
to the maintenance of the Cotwmon Elements and to thé

collection of all assessments for the Assoclation.

‘Such Managing Agent shall have no power to eatablish

rules and regulations for the Association.

The-Board of Directora shall administer the By-Laws
and the House Rules 23 they yelate to the wse of the
Common Elements. The Board of Directors shall have
the right-to delegata the approval of any changes

in the exterior of the Building to an Architectural
Review Board. Such Architectural Review Board shall

10
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be appointed by the Board of Directors te a term not
to exceed the term of one year,

Directors may mot receive any compensation other
than reimbursement of expenses made on behalf of the
Associetion.

The reguler mesting of the Board of Directors with-
out notice other than these By-Laws, shall be held
immediately aftar the adjournment of each ennual
peeting of the Assoclaticon and at the same pPlace. -
Speciel meetings of the Board of Directors, to be
held at a place to be designated by the President

or Vice-President, may be called by the Fresident,
or in his absence, by the Vice-President, or by any
two meubers of the Board of Directors.

Notice of the time and place of all

epecial meetings of the Board of Directors shall be
pailed to each Director by the Secretary or
AsgistanC Secretary at least ten (10) days before
the time fixed for the meeting, unless the fixing

of such notice is waived by prior rescluticn of the
Board of Directors or purauant-to Section il. of
this Article, All notices of aspecial meetings shall
state the purposes thereol, except as this require-
ment may be waived as hereinafter provided.

A quorum for the transaction of business ar any
regular or spacial ieatin; of tha Boar_d- of Dirvectors
shall qoniiop'ot a majoriry of the Pembars of said
Board, but-r;ha Diract-ors preasear ;t any Directors’
meeting, though less than a quorym, may adjourn

the meating from rime ro time, ?itboﬁt notice other
tban et the time of adj'mrn'un:. until the requisite

quorum shall be present,

-Any vacancy on tha Board of Directors, except whera

caused by removal of a Director, may be filled by

‘vote of the remaining Directors at any regular ot

11
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apecisl meeting of the Board of Directors. A
Director elacted to £111 a vacancy shall serve f&r
the expired portion of the term of the Director
whose place he filled and until his successor shall
e duly slected and qualify, unless sooner
displacad,

At each annual members' megting, the Board of
Directors shall submit a stetewsnt of the buginess
done during the preceding year, topether with a :e;
port on the general finpancial condition of the
Asgociation and on the condition of its tangible
property,

Any or all of the requirements of this Article of
By-laws as to time, place, or notice of any meecring
of the Board of Directors way be waived by the
Directors, if each nmember of sald Board shall agree
in writing to such waiver.

In any cage vhere the Aspociation enters inte any
contract, transacts any business with any Plractor
or Directors. or with any corporation or assoclation
of vwhich one or more of its Directors is a stock-
holdar, director, officer, crustee or partner, such
contract or transaction shall not be invaiidated or
in any vise affected by the fact that such Director
or Directers have or may have any interest, if dig-
cloaure i{s sade to the Board of Pirectora by the

Directors having such interest, and if the Bosrd -

of Digectors by majority vote of the disinterested

Directors authorizes, affirms, ratifies, or approves
such contract or cransactiemj such Pixecter msy not
vote on any such action in which he has said

interest s steted above.

12
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ARTICLE IX

Homination and Election of Directors

Momination. Nominaticn (except for the initial
Board) for election of the Board of Directors shall
be made by a Nominating Committee. The nominations
for the initial Board uill b; solicited from the
members at the initisl meeting. Nominations may
also be made from the floor at the anmual meeting,
The Hominating Committee shall consist of a Chairman
vwho shall be & member of the Poard of Directors, .and
two or more members of the Association. The
Nominating Covmittee shall be appointed by the Board
of Directors prior to each annual meeting of the
members, to serve from the clese of such anmual
meeting until the close of the next annual meeting
and such sppointns;t shall be announged at each
annual meeting., The Nominating Committee shall make
a3 many nominations for election to the Board of
Directors as it shsll in its discretion determine,
but not less than the number of vacancies that are
to be filled. Such nominations may be made from
among sembers or nonmembers. |

Election. At the election of the Boayxd of

Directors, the members or their proxies may cast,

in respect to each vatancy, as many -votes 28 they
are entitled to exercise under the prw-isions of

the Declaration, The persons receiving the largest

" mumber of votes ghall be elected. : Cumslative

voting is not persitted.

ARTICLE X - Officers
The Board of Directors shall elect the officers of
the Anochtion; "such Qlecﬁon te ba held at the
m’:“l meeting of the Board of Directors following
uc-h aonual mewbet'n meeting. An oEEiu’t'my.be te-
moved at any time by a majority vote of the full

13
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Board of Directors at any tegular or apecial meeting
of the Directors, but ény officer whose removal is
contemplatéd shall be grénteﬁ a reasonsble time in
which to answer, at a hearing before the full Board
of Directors, such charges as may be brought against
hin.
Section 2. The officers of the Associ;tion shall be a Presi-
- - dent, a V;ce—President. a Secretary, an Assistant
Secretary, 1f elected, gnd a Treasurer, but any two
" officers except that of President snd Secretsry may
be held by the pame individusl, The officérs shall
ba elected for a term of one year and shall hold
office until theilr successors are duly elected and
qualified. Officers elected to fill vacancies for
the unexpired portion of the terms of their prede=
cessors and hold office until their successoxrs are
duly elected and qualify. No one shall be eligidble
for the office of President who 1s not a Directer
of the Assoclatios, and any President who ceases
to be & Director shall cease to hold the office of
President.
Section 3. - The President shall be the chief executive of the
Agpociation; he shall preside at all Directors®
and members' meetings; shall have general supexr-—
vision over the affairs of the Assoclation, shall
sign all membership certificates; and shall perfhrn
all such duties as are incident to his office ox as
the Board of Direci:ors may predcribe,
Section 4. . In tﬁe case of the abaence or disability of the
-Pregident, his dutles shall be performed by the
Vice~President, or by such othar pfficer as the
Board of Directors may designate. The other d#tian
of the Vice~President shall ba such as the Board of
.Directors may from time to time prescribe.
Section 5, The Sé;retary shall 1ssue the notices of meetings

14
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of the members sand of the Board of Dircctors, and
shall attend and keep the minutes of the same; he
shall be in charge of all Association records except
those to be kept by the Treasvrer; attest with his
signature all mwemberahip certificates and all
written contracts of the Asscclation as Yo which |
attestatioq is necessary, and shall perform all suvch
aother duties as are 1nc1den£ to bf! office, or as
the Board of Difectors may prescribe.

The Treasurer shall have the custody of all monies
and securities of the Assocfation and shall keep
regular books of account. He shall disburse the
funds of ths Associagion in payment of ths just
demands against the Asscvciation or as may be ord;red
by the Board of Directors, taking proper vouchers
for such disbursements, and shall render te the
Board of Directors from time to time as may be re-
quired of him, an accouﬁt of all bis transactions

ag Treagurer and of the financial conditions of

the Association. He sball porfﬁrn all ‘duties
incident to his office or which are properly re~
quired of him by ths Board of Directors.

In tbe case of the absence or inmability to act of
any officer of the Association, the Board of
Directors may, from time to time, delegate the
povers or duties of such officer to any other
officer, or any Director or other persen whom it
may select.

Any vacancy in any office arisin; fro- any cause may
be £flled by tbe Directors at amy regular or apecisl
meeting.

The ﬁou’d of Directors xay ai:poi.nt; such other

of ficer or officers as it Ishall.‘..dcfo!n necct'ltry or
expedient.'uho shall hold hislor tﬁeir oftice for
sucﬂ terus, and who shall exertise suth povers and

15



Section 1.

Section 1.

Section 2.

MR 267 it 392

perform such duriea as shall be determined from time
to time by the Board of Directors.

ARTICLE XI

Heetings
The order of business at all regular meetings of the
Board of Directors and of members shall follow as
nearly as practicable the following outline:
fa) Calling meeting to order and determination of a
quorum,

{b) Reading and adoption of the wminutes of the

previous mesting(s),

{c) Reports of officers,

(d) Reports of special committees,

(e) Election of Directors (or cfficers),
{£) VUnfinished business,

{g) New business; and

{h} Adjournment.

ARTICLE XII
Finances
Fiscal Year. Tha fiscal vear of the Condominium
shall consist of the twelve (12) month period
commencing on January 1 of each year and terminating

on December 31 of the same year,

.Prepiratiou and Approval of Budget. Fach year eon

or before December 1, the Board of Directors shall
adopt a budget for the'CAudoniniul.coutaining an
estimate of the rotal asount which it considers
necessary to pay the cost of utility services,
maintenance, mansgement, operstion, repair and re-
placenent of the Common E?enents and those parts of
the Units as to which it is the rasbonsibility of
the Noard of Directors to maistain, repair, replacé,
and» the cost of wages, fees, materisla, insurance

16
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preaiuvms, services, supplies, reserves and other_
expenses that conatitute Common Expenses under the
Condominium Act, these B}'-Lmrs or & Resolution of
the Board of Directors or the Urit Owner's
Agsociation, and which will be required during the
easuing fiscal year of the adwinistraticn,
operation, maintenance and repair of the Copdo-
minium and the rendering to the Unit Ovmers of all
rclhted services. The Budget may also include:
{a) The cost of the maintenance or repair of any
condominium unit in the event such msintenance or
relpa:lr is reasonably nacessary in the discretion of
the Board of Directors to protect the Common
Elements or to preserve the appearance or value

of the condominium project or is otherwise in the
interest of the general welfare of all cwners of
the condominium unita; provided, however, that r;o
such maintenance or repair shall be undertaken with-
out a resolution by the Board of Directors and not
without reasonable written notice to the owner of
the condominium Unit en which such msintenance or
Tepair is performed and when 50 assessed, 2 state-
wment for the amount thareof shall be rendered
promptly to the then owner of said condominium
Unit at which time the assessment shall become due
and payable and a continl:ling lien md-obli'gutitm of
said ovner ia all respacts as provided in Article
IV of thes;_ By-Laws.. . . '

(I.:) Any amount necesssry to discharge any lien or
encumbrance levied against the condominium, or any
portion therecf, which wmay, in the cpinim of the
Board of Directors, comstitute & lien against the
Coxmon Blenent_s rather than the interest therein
aof the owner of any individual condominfum unit,
(¢) Such budget may also include such reasonable

17
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amounts as tha Board of Directors considers
necessary to provide ﬁorking funds for the
Condominium, & generalléperuting teserve, or
regerves for contingencles and replacements. The
Board of Directore shall send to each Unit Owner a
& copy of tbe Budget, in a reasonably itemized
form which sets forth the amount of the Common
Expenses payable by each Unit Oumer, ax leaat ten
{10) days prior to the beginning of the fiscal year

to which the Budget applies. The said Buﬂget shall

"constitute the basis for determining each Unit

ver's contribution for the Common Expenses of the

Condominium.

Regerves. The Board of Divectors may bulld up and

maintailn veasonable resarves for working capital,
opatrations, contingencies and replacemants. Extra-
ordinary expenditures not originally {ncluded in the
Budgit which may become necessary during thea year
shall be charged first against reserves. If the re-
serves ate ilnadequate for any veason, including non-
peyment of any Unit Ouner's pssessment, the Board of
Directors may st any time levy a further assessmant
which shall be assessed against the Unit Owner's
according to thelr vespective Undivided Interests
in the Common Elements, and which may be payable in

8 lump sum or in installments as the Baard of

" Digectors may determine, The Board of Directors

shell serve notice of any such turther.assassment
on &ll Unit Owners by & statement in writing giving
tha amoynt and veasoa therefor and such further
asgegsment shall, unless sthervise specified in

the notice, become effective with the next monthly
pnynent which is due after the delivery or nailing
of such notice of further assessment. All Unit

Owners shall be obligated to pay the adjusted

13
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wonthly amount or, if the additional assessment is
not payable in installments, the amount of such

aggessment,

Effect of Fajlure to Prepare or Adopt Budget, The

failure or delay of the Board of Directora to
prepare or adopt the annual budget for any fisc;l
year shall not conatitut; a waiver or release in
any manner of a Unit Owner's obiiga:ion to pay his
allocable share of the Coumen Bxpgnses a3 herein
provided, whenever the same shall be derermined, and
in the absence of any annual budget or adjusted
budget, each Unit Owner shall continue te pay the
monthly charge at the then existing monthly rate
established for the previous fiscal period until the
rew annual or adjusted budgat shall have been msiled
ot delivered.

Deposit of Fands, The funds of the Associstion -

shall be deposited in such banks, trust companies,
ot other depositories as tha Board of Dirszctors
way desipnats. Checks drawn to pay indebtedness of
the Association may be signed by such person or
persons as the Board of Directors may choos;‘by

resalution.

Authorized Signature.  The President or the
Secret;ry srs hereby authorized to make and issue
notes, bonds, deﬁenturea. obligatimlla. and cviacncet
of indebtednses of all kinda only pursuant to

resolutions duiy adopted by the Board of Direcrors. )

ARTICLE XIII

Books and Records

The booka; records and papers of the Asgociation

shall at all timea, during reasonable business

houf&. be subject to inspection by any wmember, The

Declar;ti?n and these By-Lzws shall be aveilable
19
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for inspection by any membar at the principal office
of the Association, vhere copies may be purchased at

teazsonable coat.

ARTICLE XI¥
Insuran:n-

The Dnit Owne;'s Association shall obtaein and main-
tain at all times 1niurance. as Seé forth herein,
including insurance against fire, with endorsement
for extended coverage for the full insurahle'
replacement value, of HighRidge Condominium as
authorized by Section 55~79.81 of the Code of
Virginia as amended. 3Such insurance shall run to
the benefit of the Unit Owner's Association, the
reapective Dnit Owners and their respective
mortgagees, a3 their isterests may appear, which
insurance shall be govermed by the following
provisions: )
¢(a) The Board of Direccors shall be required to
obtain a single master policy covering physical
damage for the entira Property under which the

insurance compsny will issue to each Unit Owner a

‘certificate or suh—poliéy.- The naster policy shall

nlso provide:
(1) Thet each Unit Osmer shall have the right
to request zn increass in the coverage
2lloceted to his Unit by reason of improve-
ments made zolely to his Unit, but any
addit{onal coverags ahall he billed by the
insurance company directly to, and shell be
“paid by, such Unit Owmer; and
(b} In addition, the Board of Diraccors shall be
required to secure a mastar policy covering physical
damage that will provida the following:
(1) That the ingurer waives its rights of sub~

20
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rogation to any claims against the Declarant,
Board of Directors, the Managing Agent, the
Unit Owners and their respective agents,
employees, and in the case of Unit Owners, the
nemberslof their households;
(2) That the master policy on the Property
canpot he cancelled, invalidated, or suspended
on a;pount of the conduct of any member of the
Board, officer or empluyes of the Board of
Directors or the Managing Agent, without a
prior demand in writing that tha Board of
Directors or the Managing Agent cure the da-
fects
(3) That any "no other insurance" clauss con-
tained in the master policy shall expressly
exclude mdilvidual Unit Ownar's policies from
ita operationg
(4) That until the expiration of thirty (30)
days after the insuter gives notice in wriving
to the mortgagee of any Unit, the mortgagee's
insurance coverage will not be affected or
jeopardizad by any sct or conrduct of the Unit
Owner of such Unit, the other Unit Owners, the
Board of Directors, or any of their agents,
employees or household members, nor cancelled
for nonpayment of premiume.
(5) That the master policy may not be can-
celled or -uhotantially mdﬁied without at

leasv thirty {30) da.ys prior writtea notice

. to the Board of Directors and all mortgagees of
Units;
(6) That the nat proceeds of such policies, if
less than twenty-five thousand dollars,
(925,000) shall be payable to the Board of

’ Directors, and if more than twenty-five

21



sk 267 it 398

thousand dollars, (§25,000), shall be payable
to the Insurance Trustee,
{?) That the master poliey shall contain &
standard mortgagee clause In favor of each
mortgagee of a Unit to the extent of the
portion of the coverage of the master policy
allgeated to such Unit, which ghall provide
that the loss, if any, thereunder shall be
payable to such-nortgagee and the ﬁnit Owner
as their interests may appear subject; however,
to the loss payment and adjustment provisioms
in favor ¢f the Board of Directors and the
Insurance Trusteg contained in Sections 4. and
5. of this Article.

{¢) All policies of insurance shall be written with

a company licensed to do business in the State

of Virginia and holding a rating of "AAA™ or-

better by Best's Insurance Reports,

(d) In no event shall the insurance coverage

obrained and maintained by the Board of

Directors hereunder be broughr inte contri-

bution with insurance purchased by individuel

Unit Owners or their mortgagees.

(e) Each Unit Owner shall bve required to notify the

Board of Directors of all improvements made by

the Unit Owners to his Unit, the value of which

is in excess of one ¥housand dollars, (§1,000).

(f) Any Unit Owner who cbtains individual insurance

| policies covering sny portion of the proper—

tiesa, shsll be required to file a copy of such

individual policy or policies with the Board of

Directors within thirty (30) days after the

purchase of such insutunct.' Zuch Unit Osmex

shall also promptly notify, io wricing, the

Boa;d_of Directors in the event such policy i8

22
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cancelled.

insurance Coverage.

(a) The Board of Directors shall be required to the

extent available to obtain and wmaintain the follow-

ing inscrances
(1) Pire insurance with extended coverage
vandalism, malicious mischief and windstorm
endorsements, insuring the sntire Froperties
(including all of the Units and bathroom snd
kitchen fixtuces i.lls.i tially i{nztalled thegein
by the Declarant, but not including furniture,
furnishings, or other personal property
supplied or installed by Unit Owners), to-
gether with boiler and machinery insurance
contained therein and covering the intereats
of the Association and all Unit Qunexe and
their mortgagees as the{r interests may appear
in the amount equal to at lasat 100X of re-
placemant value of the Proparties,
{2) workmen's compensation insurance, if and
to the extent necessary to meet the require-—
ments of law.
(3} Such cther {wsurance as the Board of
Pirectors may determine,

(b) The Board of Directors shall also be required

to obtain and maintain to the extent obtainable,

" public liability and property damage insurance in

such limits s the Board of Directors may from time
to tims determine {nsuring the Deaclarant, each
member of the Board of Directors, .the Managing
Agent, and sach Unit Owner against any liability to
the public or to the Unit Owners (and their
invitees, agents and aplay\uu“atising out of, or
incident to, the ownetfship and of use of the Commen -
Elem¢nte) ., Said {asurance shall be isgued on &

23
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comprehensive liabllity basis and shall contain a
crose liabiiity endors'e;nent under which the rights
of named insured under t;'le policy shall not be
prejudiced with respect te his action against
another named insured, The Board of Directors

shall review guch limits once a year, but iam no

event shall such insurance be less than one million

dollars, ($1,000,000) with respect to any one

accldent or occurrence and fifty thousand dollars,
{450,000} with respect to any claim for property
damage, It shall be the responsibiiity of each Unit
Owner to obtain, at his own expense, llability in-
surance with respect to his ownership and or vse of
his Unit, and the Board of Directors ghall not be
re;ponsiblg for obtaining such insurance.

(c) A duplicate original of the master policy of
physical damage insurance, all remewals thereof, and
all sub-policies or certificates issued thereundar,
togathar with proof of pasyment of premiums, shall be
delivered to all mortgagees of Unitz at least thirty
{10) days prior to expiration of the then current
policies. Frior to obtaining any policy of f_ira
insurance or any renewal thereocf, the Board of
Directors shall obtain aa applra:lul from an in- -
gurance company, or such other scurce as the Board
of D:lrector‘s may determine, of the full replace;nent
valul'qf' tha property, without deduction for depre-
ciation for the purpose of determining the amount of
physicﬁ damage insurance to be effected pursuant
to thia Sectiom.

Separate Insurlnca‘. Each Unit Owner shall have the

right, at his own expense, to obtain additionsl in-
surance for his own Unit and for his own benefit and
to gbtain insurance coversge upon his personal

property for his perscnal liability, provided that
24
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no Unit Owner shall be entitled to exercise his
right to acquire or saintain such additional in-
surance coverage so s to decresse the amount which
the Board of Directors, on behalf of all Unit
Owvners, may tealize ynder any insurance policy which
it may have 1a force on the Propsrties st any par-

ticular time or to ceuse any insurance coverags
4

zaintained by the Board of Directors to be brought

into contribution with such additional insursnce
coversge ohtainad by the Unit Owner. All euch -
sdditional policies shall contain wsivers. of subro-
gation.

Insurance Trustee.

(a) The lender that is tha holder of mers than
fifty percent (50X) of the mortgages or deeds of
trust encumbering Units shall he designated as the
Insurance Trustee. If for any reason such lender
shall fail, refuss or shall cease to act as such, or
at such time as it sball no longer hold such wore-
geges, the Boerd of Directors shall hava the right
to designats any bhank, trust company, savings and
loan association, building loan associaxion, in-
surance company, or any institutional lender as the
Insurance Trustee, and all parties deneficially 1n;-
tarested in such insurance coverage shall be hoend
thereby; provided, however, that prior to .uch

design.ltion of & new Insurance Trustes, the Board of

" Directors sball obtain the 'mﬁentllto such newv In~

surance Trustes of the mortgagea or mortgagees hold-

-ing urtgaiﬂl: constituting first liens on wore than

£ifty percent (50%) of the mnbot of Units in the

Condowinium encunbered by mortgeges. The Lusureuce

Trustee at the time of the deposit of such policies

and endorsmﬁts shall lckno‘vledge that the policies
and any proceeds thereof will be beld in accordance
25 '
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with the terms of these By-Laws.

(b) The Insuranca Trustee shall not be liable for
payment of premiumse, th; renewal of the policies,
the sufficiency of coverage, the farm of content of

the policies, the correctness of any amounts re-

- ceived by It om account of ths proceeds oflany in=-

suranca policies, nor for the failure to calleet
any Insurance proceeds. The sole duty of the In-
suranced Trustes shall be to receive such procesds
an are paid to it and to hold the same In trust for
the pirposes elsevhere stated in thesa By-Laws, for
the beﬁefit of the Unit Owners and thair respective
mortgagees,

Board of Directors as Agent. The Board of Directors

is hereby irrevocably appointed the agent for each
Unit Owner of a Unit and for each mortgages of a
Unit and for each Owner of any other interest In the
Property to adjust all claims arising under in-
surancn‘policies purchesed by the Board of Directors
and to execute and deliver releases upon the payment

of claimn.

Premiuma. Premiums upon all insurance policies pur-

chased by the Board of Directors shall be deemed to

be a Common Expensa.

ARTICLE XV

Indemnification

The Association shall have the power to 1nd¢nntf§
any officer, director, ;mployec or agant of tha
Association who was or is threatened, made a parcy
to any threatened, peﬁding or completed action, suit

oT proceeding, vhether civil, criminal, admini-

- etrative or inweatigative, (other then an action by

the Asgociation), by reason that he is of was an
cfficcr. director, employee oT agent of the

26
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Asgociation against expeanses, (including attorney's
fees), judgements, fines snd smounts paid in settle~
ment aétually and ruso'uably fncurred by him in
congection with such action, suit or proceeding pro-
vidad: .

(a) such officer, director, employee or agent actéd
in good faith and i{n the sanner he reasonably be~
lieved to be in or not opposed to tha best interest
of the Association; and

(b} such officer, director, employee or agent shall
not have bsen guilty of grosa negligance or siecon-
duct ia bis positiocn directly relating to the claim

set forth In such action, suit or proceeding.

ARTICLE XVI

Amendnents
These By-Laws may be amended by recordation of an
instrument executed by tha Unit Owmers te which two-
thirds, (2/3rds) of the votes- in the Association are
allocated in the Clerk's 0ffice of the Circuit Court
of Nelson County, Virginia.
In the case of any conflict betveen the Declaration

and these By-Laws, the Daclarstion shall comtrel.

ARTICLE XV1Y

Declarant Contrel

The De¢larant shall control the Assoeiation until
the first annual or specisl meeting of the
Association as described in Artic;c ¥ hereof pro-
vided; however, in oo event shall Deélarsant's
control of the Associastion euoul-thc period of time
set forth in Section 35-79.74 of the Cods of
Virginia, a¢ amended. - '

State Tax039 § .

County Tax 213 $..........>0 Nelson Cou AT
Trareforfoe .. . . o

T U e ————— . .

VIRQINIA: in the Clerk's Cffice of the Cirtult Court of

.'é.!......wf.&. This writing was
admitted to record st 2,435, 0’clock .. M. and the tax

g:::c’a Fas :.‘:.:_.& impasad by Sec. 58.-802 of the Cods in the amount o}
Stato Tax 008 3::__“ L U T 7 been p"ald. -
County Tax 220 §....... TESTE: ROBEMARY F. DAVIS Clerk
Total SI.BS,O'O B \{\Of\'\!‘; 4\"“ \“hilm \ﬂﬂ‘n ~ -




HIGHRIDGE, A CONDOMINIUM
FIRST AMENDMENT TO

DECLARATION OF CONDOMINIUM REGIME

THIS AMENDMENT is wade this the 5th. day of January, 1989, to the
Declaration of Condominium Regime for HighRidge, a Condominium
originally registered in the office of the Virginia Cohdominium Adminis-

trator on September 17, 1987, as Condominium Registration Number 87-150,

which Declaration was originally recorded in the Clerk's Office of the
Circuit Court of Nelson County, Virginia in Deed Book 267, at Page 365,
WITNESSETH:

WHEREAS, Wintergreen Development, Inc., (the Declarant), is the fee
simple owner of the hereinafter described real property;

WHEREAS, the Declarant has previously recorded its Declaration
creating the HighRidge Condominium Regime for HighRidge, a Condominium,
(HighRidge), in the Wintergreen Development, Nelson County, Virginia and
by such Declaration specifically reserved the option to.expand the
SEE PLAT 1 Regime in accordance with Section 55-79.63 of the Code of Virginia (1950
PLAT $AD T ——

Qs Ft“lfffLs as amended); and

WHEREAS, the Declarant now wishes to expand the Condominium Regime
to include Phase 2 in addition to FPhase 1 heretofore covered by the
Regime.

NOW, THEREFORE, in consideration of the premises, the Declarant
does hereby specifically exercise the option which it reserved pursuant
to Section I. B. of the Declaration of Condominium Regime for HighRidge
to expand the Regime to include the hereinafter described land and
twelve (12) additional Units constructed thereon, as hereinafter de-
scribed, and to reallocate the undivided interests in the common ele-
ments held by each Unit Owner.

i. Description. The land to be added to the Condominium Regime
by this Amendment is more completely described by metes and bounds on
the plat attached hereto as Exhibit A, Phases 1 and 2, on which it is
shown as "Phase 2" and contains a total land area of 1.l44 acres, more

or less.




2, Description of Unit. Declarant has constructed on the land

described as Phase 2 in Paragraph 1, above, twelve (12) residential
Units as that term is defined in Section 55-79.41 of the Act, and the
building containing such Units is located in accordance with Exhibit A.,
Phases 1 and 2 attached hereto. The vertical and horizontal boundaries
of the Units in Phase 1 are as shown in Exhibit B to the original
Declaration, and the vertical and horizontal boundaries of the Units in
Phases 2 are as shown in Exhibits B to the First Amendment to the
Declaration of Condominium.

3. Common Elements.

A. The Common Elements of HighRidge shall consist of all portions'
of the condominium not included within the boundaries of any Units; and

B. All items set forth in Section 55-79.50 (c) of the Act which
are located within a Unit and which serve more than one Unit or any
portion of the Common Elements; and

C. The rear porch or deck and exterior closet of each Unit which
shall be deemed a limited common element appertaining to such Unit
exclusively.

4, Interest in Common Elements. In accordance with Paragraph V.

E. of the Declaration of Condominium Regime for HighRidge, the ownership
interest in the common elements and voting rights in the Unit Owner's
Association, shall be one-twenty—fourth, (1/24th.) undivided interest
appurtenant to each Unit in both Phases created by the original Declara-
tion of Condominium and by this Amendment to such Declaration.

5. Unit Owner's Association. The By~Laws of the HighRidge Condo-

minium Unit Owner's Associlation specifically provide for expansion of
the Regime and cover the voting and property rights as well as assess-
ments and duties of Unit Owners. The By-Laws are recorded in the
Clerk's Office of the Circuit Court of Nelson County, Virginia, with the
original Declaration and are incorporated hereby by reference as Exhibit
C.

6. Purpose., The purpose of this Amendment is to expand HighRidge
to a total of twenty-four (24) Units, pursuant to the option reserved in
the Declaration and except for such expansion as herein set out, all the

terms and conditions of the HighRidge Declaration of Condominium Regime



shall remain in full force and effect, are incorporated herein by
reference, and this Amendment shall be considered a supplement thereto.
IN WITNESS WHEREOF, Wintergreen Development, Inc., has caused this
Amendment to be executed by a duly authorized officer on the date
hereinabove first mentioned.
WINTERGREEN DEVELOPMENT, INC.

BY:
Edward P. Speary,

President

STATE OF VIRGINIA
To-Wit:
COUNTY OF NELSON
The foregoing instrument was acknowledged before me this the S_‘”\*__
day of , 1989, by Edward P. Spears, President of
Wintergyeen Ddvelopment, Inc., on behalf of the Corporation.

My commission expires: [~18-91

NOTARY PUBLIC

AFFIX
NOTARIAL
SEAL:
SEERAY &
PLAT CAUREY
supE_dlo- f1a
State Tax039 $......p.... VIRGINIA: in the Clerk’s Office of the Circuit Court of
County Tax 213 $......\.... Nelson Gounty.. Bu-(o 19,97 This writing was
Transfer Fee $..... /.. admitted to recofd at 348 o'clock .F-_ M. and the tax

Clerk’s Fee $:]o.cc®  imposed by Sec. 58.1-802 of the Code in the amount of
Plats $.L9L ¢ &.’A’ .......... has been paid.

State Tax 038 $..\....
: . DA |
County Tax220 §$...). .. TESTE ROSEMARY F. DAVIS Clerk

Total $.40:%. By ......... Ad&ra.. W.&M ............. , Deputy Clerk

The foregoing consisting of _3_ page(s) is a
true copy o saJ _ recorded in
my o!lic;gn Book__269
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% 3 High Ridge Condominium Unit Owner’s Association

Whereas it is the desire of the High Ridge Condominium Unit Owners Association (1701-1724 Blue Ridge Drive,
Wintergreen, Virginia) to ensure that members have timely, effective and efficient notice of meetings; that the Board of
Directors be able to meet as needed to conduct the affairs of the Association; and that Association communications take
advantage of electronic tools now available and available in the future;

070001826 &

BE IT THEREFORE RESOLVED by the High Ridge Condominium Unit Owners Association hereby amends its Bylaws
as follows:

Article V. Section 3. Notice of Meetings. Written notice of each meeting of the members shall be given by, or at the
direction of, the Secretary or person authorized to call the meeting, by mailing a copy of such notice, United States Mail,
at least twenty-one (21) days before the annual and regular meetings and seven (7) days before a special meeting, to each
member of record entitled to vote thereat, addressed to the member’s Unit address, or such other address supplicd by such
member to the Association for the purpose of notice. Such notice shall specify the place, day and hour, and purposes of
the meeting. In lieu of delivering notice as above, the notice may be hand delivered by such officer, provided he obtains a
receipt of acceptance of such notice form the Unit Owner.

Notice of both regular and special meetings of the members, the Board of Directors, committees, and sub-committees
may be given by electronic transmission, including posting to an internet website and electronic mail and any similar,
as yet undeveloped, electronic transmission method that may supplant or replace internet websites and electronic mail.

' thf%vem‘ VA 226859

%5 1La'ga-S TIN X7

BE IT FURTHER RESOLVED, that the High Ridge Condominium Unit Owners Association hereby amends its Bylaws
as follows:

Article V1L Section 6. Special meetings of the Board of Directors, to be held at a place to be designaied by the Presiaent
or Vice-President, may be called by the President, or in his absence, by the Vice-President, or by any two members of the
Board of Directors.

Because High Ridge Condominium unit owners rarely occupy their units as their principal residences, and because
members of the Board of Directors usually maintain their principal residences in geographically dispersed locations,
and to allow the Board of Directors to conduct the business of the Association in a timely and efficient manner,
meetings of the Board of Directors may be conducted by teleconference, without the physical presence of any or all of

the directors at any specific location.

, P 0 Bex Mol

Retunned Xo. Wirdtngreen Resovt , Property Management bFFce

ADOPTED on the 3rd day of December, 2006, at the Annual Meeting of the Hﬁ Ridge Condominium Unit Owners
2

Associatiofi}and formaily s bmitied to the Nelson County Circuit Court this Z day 0%007.
U L O F. ‘
( - \\‘T lf(Mr}‘k ”‘\J o 25 "/e-P) 2(:0 7
President,-Grant Leber Date A e -
J i ' »\f‘l\ T,
_ SOy EN,
v/ . _ 5 by .
State of XUTHLILE . : : B
City/County of (N /l—«{d‘u’iﬁ"‘ é? ~
Y . R Lt a ‘.'
/?’. ed RN S
The foregoing instrument was acknowledged before me this: 3 day of O TV 1.’;? e

24A4Y 2007 by Grant Leber, President of the High Ridge Condominium
Unit Owner’s Association , an unincorporated association.

f‘[[, . %, _{i'. , ‘«’y.;
My commission expires: Signature»g_«// Z [U/Zt M,‘ (;f’(_/ 5// /i )'/)SC ; u
¢ N Pubj ! : -
NO'hc,ﬁ,f f‘u\amx‘*«)\ ) qot&,“%ﬁ 0(?3{{ o 071 (//,, /0 7

Theo =

1 Aoy CovrecXion to +ifles

The Second Amend ‘\\en? R
—_— 7

y Commisalon Expiros August 31, 2011
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HI1GHRIDGE, A CONDOMIN1UM
DECLARATION OF CONDOMIN1UM

TH1S DECLARATION OF CONDOMINIUM made this 1Y th.day of November,
1988, by-ﬁintergreen Development, lnc. a Virginia Corporation with’its
home office locared at Wintergreen, Virginis 22958

WLTHESSETH: ]

WHEREAS, Wintergreen Developmént. Inc., (the Declarant) is the fee
simple owner of the hereinafter described real property; and

WHEREAS, the Declarant, in complian?e with the Virginia Condominium -
Act, Sections 55—7§L39 55:3“3. of the Code oé Virginia (1950) (as
amended) (the Act), wishes to submit the real property, (the Property),
and the improvements thereon, to the provisions of the Act;

HOW THEREFORE, in consideration of the premises, the Declavant does
hereby submit the hereinafter described Property, with all improvements -
thereon whether heretofore or hereafter constructed, and all appurte-
nances thereto, to the provisioas of the Act, and does héreby establish
a condominium with respect to said Property. to be known as HighRidge, a
Condominium, (ﬂ;ghkidge). All of said Property (including appurtenances
and improvements), shall be held, conveyed, divided or subdivided,
leased, rented and occupied, improved, hypothecated or encumbered
subject to the covenants, restrictions, uges, limitations, obligatioms,
easements, equitsb1§ servitudes, éharges and liens hereinefter set forth
or incorporated by reference herein, and shall be deemed to Tun with and
bind the land, and which shall b; binding on all parties having or
acquiring any right, title, or interest in the Property or aﬁy part

thereof and shall hﬁrc to the benefit of each owner thereof,

1, DESCRIPT1OM:

A. Original: The Declarant hgs constructed on the Property‘ .
situated in Helson Cousty, Virgini;. more particularly described in
TExhihit ;P attached hereto and incorporated heteig'by reference'a
residential buiiding containing & total of éwglv; (12) Condominiva Units
as the ter; "Unit" is defined in Section 55-79.41 of the Act,
herelnafter, (Unit): uhiéh Cnits ate located in accordance with and are

1
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described in the Unit Location Hap and Floor Plana which are
incorporated herein by reference as "Exhibit 3",

Bach Usit Owner, as that term 48 defined it Section $5-79.41 of the
Act, by acceptance of a deed therefore, agrees that he has had full
opportunity to inspect and examine the Unit chus acquired by him and
waives any claim or demand which he might otherwise bave had zgainst the
Declarant’ or any other perpon vhomsoever as a result of any discrepancy
between the ﬁnit as it then exists and as it 1= describeld in this
Declaration, the exhibits sttached herets, énd the atchitectural plans
and specifications.- The ovmersbip of each Unit shall include, but not
be limited to an undivided interest in the Common Elements, membership
in ths HighRidge Condominium Unit Owner's Agsociation, (herein, the
Association), and an undivided intereat in the funds snd assets of the
Association.

B, Expansion:

1. The Declarant hereby specifically reserves the option te¢
expand this condominium to & total of no more than one hundred twenty
{120) Units.

2. ’There are n¢ limitations on the option 50 reserved,
axcept for Itl:u-e. ptovisione in regard to total number of Units and in
regard to the density of Units, as hereinafter set out, The consent of
Unit Owners shell not be required.

3. The-uption to expand. the condominius 1f not sooner
axercised, shall expire seven years from the date of recordation of this
| Declaration in the Clark's Office of the Clrcuit Couwrt of He];son County.
Except for such time limitation, the reserved option shall remain open
to Declatant until exercised or untill a written agYeement is recorded by
the Daclarant in the C_Ierk'; Office of tha Circuit Conft of Nelaon.

- County specifically ulaiving and relinquishing such option,

4, The lapd which may bas added to the condominium, hence-
forth referrqd to as "aid_dition-al land”, shall be that ;Itsignated as
additional land on the plat sttached as Exhibit A bereto.

5. The Declarant may at its Optlion_ add additional phases to

the condoninium in any number and in any order provided that any phasas
L
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added must 2djoin either another phase andfor the original land con-
tained in the condoninium, (Phase 1 as deiqribed in Exhibit A hereta).

6. Different portions (Phases) of the additionsl land may be
added tc the condominiua at different timzes., Additional Phases may be
added 1n-ﬁhy order g0 long as the entire condominium is-contained within
one contiguous plece of real estare,

7. There are no liniéstions on the location of any improve-
ments on any pafcel of additicnal land, '

B; No more than one hundred eight Unita may be constructed
on the additional land. .The maxiznm number of additional units per acre
of additional land at any tine shall not exceed fifteen {15).

9. All Units located on such additional land shall be
restricted exclusively to residential use provided that one residential
Unit way be used as a Model by Declarang. Reside;tial ugse shall include
accessory uses such as parking areas, paths, and storage areas.

10.  Any structures erected on the additionsal land added to
the condominium will be comparable in terms of quality of construction
with the structures on the submitted land, but there is no assurance
that such structures will have the same principal materials or
architectural style.

11. There shall be no limitations on what other improvements
other than the condominiuam Units, shall be made on the additional land,
excepr that no improvements shall be placed thereon for commercial or
orher than residential purposes and any zuch iﬁprovengnts shall be
complimenrary to and for the use of the:dwﬁers and residents of the
Unita,

12.  Any Units constructed on any portion of the additionsl

. land will be residential Units, but there is no assurance that tﬁay will

be substantially identical t6 the Units on the submitted land nor is
there any limitation of the type of Unit except to the extent affected
by Paragraph 10. abﬁve. -

13. Declarant reserves the right to create limited common
elements within the additional land such a; buléonies. patias. skl
closets or other appurtﬁPances to an 1ndi;;dua1 Unit which are
designated as limited coﬁon elements at the time the additional land is

3
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added to the condominlom, but there shall ba no area designated therein
as common elements which may sudsequently be assigned as limited common
elements except thst there may be assigned no more than two parking
spaces to each Unit constructed therein ag limited common elements for
such Unit: BExcept &8 to the parking areas described above, no
assurances are nade as to the types, sizes and maximum number of any

linited common elements.

11. TYPES, AREA AND CONTENT OF UNITS: Each of the Unita of HighRidge

shall be composed of the rooms and contain the squate footage of
interier space as described, enumerated and as shown 1w Exhibit "B™ ro
this Declaration, subject ounly to possible winor variations as may occur

in the course of construcktion.

II11. HORIZONTAL AND VERTICAL BOUNDARIES: All Units of HighRidge shall

bte shovn en the Exhibit "B and, excepbing the items stated im ¥i. B.,
below, shall include that part of the structure which llea within the
followlng boundaries together with any separate heating or air-condi-
ticning equipment not within such boundaries but serving conly such Unit.

A Upﬁe;:and Lover Boundaries: The upper and lower boundaries
of the Unir shall be the following boundarles extended to an
intersection witb the vertical (perimetric) boundaries:

1, Upper Boundary: The plane(s) of the exterlor side of
the sheetrock or other finished ceiling surface at the top of the Unit.
I 2: Lower Boundary: The plane(s) of the interlox side of
the sub-flooring located at the bottowm of rLhe Unir.

B. Vertical Boundaries: The vertical boundaries of the Unit
shall be the verrical ;lane which includes the outermosé surface of the
sheetyock ot other tinish;d wall surface of gll walls bounding the Unit
extended-to intersections v;th each other and with the upper and lower
bo&ndaries.

These det;nitim‘ sétt:lns fortb the Unit boundaries shall be gov-
erned by the terma of Snb-sections 55-~79,50 (b&c} of the Act, All boun~
daries of Units shall be physical as-built boundaries. The boundaries
of the Units shall not be ralocated nor shall the Units be suhudivided

&
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1v, COMMON ELEMENTS:

A, The Common Elements of BighR&dgejshnll consist of all portions
of the condominium net Included within the boundaries of any Unita; and

B. All items set forth In Section 55-79.50 (c) of the Act which
are located within a Unit and which serve more than one Unit or any
portien of the Commoa Elements,

C. - Any deck(s) and balcony as well as the axterior closet
associated witb a Unit on Exhibit "BA™ shall he deamed a limited cowmon

element appertaining to such Unit only.

¥, INTEREST IN COWVMON BLEMENTS:

A. Ownership ¢f the Common Elements as descrihed herein shall be
hy-the Unit Owners as tenants in Common. The undivided Interest of each
Unit Owner in and to the Common Elements at any particular time and the
share of each Unit Owner in the expense of operating and maintaining the
Common Elements zhzll he & fraction in which the numerator is one and
the denominator, the total number of Units in the Condominivm. The
uvndivided interest of each Unit Owner in the Common Elements is
appurtenant to the Unit owned by him apd no such interest shsll be
deemed to hé';;nveyed or encumbared of to otherwise pass without the
Unit or he¢ portioned fiwu the Unit. Rach Unit Ouner and the Asscciation
may use the Common Elements for the purposes for which they are intend-
ed, but no such use ghall enter or encroach upon the lawfnl rights of
the other Ynit Ovmers. ' -

B. The interefts asg¢igned herein do not qecesseri}y reflect or
represent the relative selling price or actual vglua of any Unit and no
opinion, appraisal, sale or market value transaction of ons Un;t at a
greater or lesger price than another Unit absll be interpreted as
requiring or peruittiﬁs any change in the undivided interest assigned
herein, -

€. The use of the Common Elements shall he governed by the
By-Laws and rules and regulations adopted by the Association as provided
for in Section 55-79.73 of the Act. The Common Expenses, as defined in

Section 55-79.41 (b) of the Acr shall be Lorne awong the Unit Owmexs in
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direct proportion to their interest in the Common Elements as defined {n
Article V. A. above, -

D. The Common Elements shall ram{}n undi{vided and no Unit Owner
may bring any action for partition or division of these Common Elements
except as_brovided in Article XIII. below,

E, In the event Declarant exercises {ts cption to add additfonal
land as set forth {n Paragraph I. B. above of this Declaraticn, the
Common Elements shall be apportiouned avenly between all the Units, both
the original Units submitted hereby and the Units contained on the
additional, such that, vhen the additicnal land {p added, each Unit in
tha orfginal plan and on the additional land shall have an undivided .
interest {n the Common Elements which is determined by a fraction in
which the numerator {s cne and the denominator is the total number of
Unite contained in the expsnded Condominiym, Upon exercise of the
option to add addit{onal lsnd, the Declarant shall cause the recording
of such plats and plans as required by the Virginia Condominfum Act.
Section 55-79.39 et seq,, Code of Virginia, 1950 #s amended and
simultaneously therewith shall exec;te and record an amendment to this
Deslaration reallocating the undivided interest in the Common Elements

on the basis hereinabove set ocut.

¥1, ADMINISTRATION: The administration of HighRidge Condom{nium shall
be conducted in accord with the proviaions of this Declaration and the

By-Laws of the Associat{on attached haereto as Exhibit "C",

VII. EASEMENTS:

A, Enjoyment of Common Elements: Every Unit Owner ehall havc a
right to use an easement of enjoyment in and to the Co&mon Elements and
such_easement ghall be appurtenant to and shall pass with the title to
- every Unit. Any Unit Ovmer may delegate, in accordance with the ‘
By-La;s. his right of enjogmént to the Common Elements to the members ok
his family, his guests or to his tenants who tesiﬁe in his Tpit.

B.  Encrcachments and Support: - Each Unit and the ﬁropetty
included in the Common Elements shall be subject to an casement for
encroachwents aa set forth in Sectiom 55~79,40 of the Act.

' 6
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C. Utilities, etc.: There is bereby granted a blanket easement
upon, scross, over snd under all of tb; Property for ingress, egress, -
installation, replacing, repairing aad maintaining a master television
"antenna/cable gystem and all utilities including hut not limited to,
water, s;z;rers, telephones and electricity. By virtue of this easement,
it shall be expressly permiassible for the providing utility cempany to
erect and maintain the necessary equipment on said property and Lo affix
and maintain utilit‘y wires, circuits and conduitrs tm. apove, across and °
undet the roofs and exterior \;alls of the Units, Notwithstanding
anything to the cor;trnry contained in this sub-paragraph., neo severs,
electrical lines, v-uter.lines. or other utili‘ll:ies ;zay be installed or
relocated on the Property except as programmed and approved by the
Declarant, prier to the recordation of this Declaration, or thereafter
approved by the Assoclatien. Should any utility furnishing a service
covered by the general easement herein provided request a specific
easament by separate recordable document, the Declarant or Association
shall have the vight to grant such easemént oh Bald property without
conflicting with the terms hereof. The easenﬁnts provided for in this
Article v11._ ‘a_‘lgall in no way affect any other recorded easement on the
Property.

D. Easezents to Wintergreen: The Declarant does hereby reserve
untg itself, its successors and assigns, the easements and rights;of—ua;

a3 hereinafter provided: - :

l, An essement to facilitate sales and to aa’intam a sales
office and model Unit within the Condominium, Under thls easement, the
Declarant, its duly autharized agents, representatives at;d employeei
sball have the right to use a condominium Unit as a Model Unit andfo}-
sales office to shov to prospactive purchaserllnnd othe;ﬂll_08¢ in the
" coutse of the sale of condominml;: Unfes, Such Unic uy be either
fetained by th&llbechrmt or gold and leased back by the Qech-mimt*. The
ownexr of the Mpdel -Unit gball have the saneh righta, obligations and -
responeibilities with respect to such Unit as any other Unit Owner
provided, bovever, that such Model Unit shall ba the on.iy Unit which wmay
be used for commercial p?tposlcs. '..Dec'la:rant shall have the right to
designate any condominiom Uniz- a3 the ua;lel. Unit provided either that

7 .
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the Declarant has retained its ownership of such Unit or that Declarant
has leased such Uait from 1ts owner under 3 lease providing that sﬁch
Unit shall be the Model Unic, -

2, The easement and righte-of-way granted herein may be
exercised by any licensee of the Declarant, but the granting of the
aforesaid easements and ri#hll:s—of-vzy shall not be considered an
obligation of the Declarant to provide or maintain any of the aforesaid
utilities or services.

R E. Repairs: The Association, or its designee, shall have the
right to enter any Unit when necessary to carry out any repair, ;uainl:e-
nance, landscaping, or construction for which the Asgociation is respon-
sible or for which any Unit Owner is responsible and has not completed
after written notice to the Unit Owner from the Association. The entry
by the Associatioa shall be made with as little inconvenience to the
Unit Owner as practicable and any damage caused shall be repaired at the
expense of the Associlation unless the entry is made to perform any
obligation for which the Owner is responsible, in which event the eatry
and all work shall be done at the risk and expense of the Unit Owner,

F. Emergency Services: There {s hereby granted a blanket ease-
ment to thc- A.;mial:ion, “its directors, officers, agents and employees,
to any Manager employed by or on behalf of the Association and to all
policemen, firemen, ambulance personnel and all similar persong without
prior written notice to enter upon the property subject to this Declara-
tion, By-Laws and Rﬁle-s of the Association, in the event of emerg‘-ancies
or immediate danger to the Unit, to other Units or to the Common Ele-
ments. -

G. Exercisle of Easements, Hotice: Except when an emergency
situation arises or in furnishing (but not 1nst5111n§). or‘ in tepairing
utility sarvices, thi tights accompanying the easements provided by this
Article VII. shall be exereised only during reasonasle daylight hours
and then whenever practicable only after advance notice,lto end with the
permission of, the Unit or tenant directly affected thereby u:}less

othervigse provided in Paragraph E. of this Article,
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¥IIL1. RESTRICTIVE AND AFFIRMATIVE COVEMANTS:

A,  Every person Who is the record owner of a vhole or partial
interest In any Unit which is part of HighRidge and which is subject to
this Declaration or any amendments thereto, shall be both & member of
"the HighRidge Condominium Unit Owner's Association and 3 member of The
Wintergreen i’mperty Owner's Agsociation, with all the rights and
privileges of such membership and subject to 2ll corresponding obliga-
tions including the payment of annval and special assessments. The
foregoing is not ﬁtended to include persons who hold er interest merely
as gecurity for the performance of an obligation,

B. In addition to the provieione of this Declaration and any
amendments thereto, the property comprising WighRidpe is expressly
subject to the provisions of:

The "Declaration of Rights, Restrictions, Affirmative Obligations
and Conditienz Applicable to All Property In Wintergreen", recorded in
the Clerk' 0ffice of the Circuyit Court of Nelson County, Virginia in
DPeed Boek 137, at Page 568,

The "Declaration of Covenants and Restrictiona of The Wintergreen
Property Owuner’s Association and Wintergreen, a Virginia Lisited Part-
nership®, whiéhls;claration is recordsd in the Clerk's 0ffice of the
Circuit Court of Nelaon County, Virginia in Deed Book 137, at Page 589,
¢5 amended, and the

"Affirsative Obligetions and Conditions - Multiple-Family Cove~
nants”, dated September 10, 1974, and of Tecord in ssid Clerk’s Offite
in Deed Book 137, at Page B46, and '

The "Declaration Subjecting s Portion of Wintergreen , Relson and
Augusta Counties.l Virginis, to a Covenant and Restriction Against
Timeaharing™, which Declarsztion is fecorded 1ﬁ s;id Clerk's Office in
Deed Book 215, at page 469, all of which Declarations are incorporated
herein by reference.

IX. CHANCES BY DECLARANTS: Nothing contained ia this Peclaration

shall be deemed to affect in any way vhatsoever the right of the

Declarant, its successors or assigns, to 2ell or to change the location,
’ .

design, method of construction, grade, elevation ot any other pest ot

9
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fearture of a Unit prior to the contracting for the conveyance of che
Unit to a purchaser, or to Impose upon the Declarant, its successors or
assigns any obligation of any nature to build, construct or provide any
portion of HighRidge prior to entering 4nto a cdéntract for the purchase

and sale of a Condominiuz Unit.

X.  MANAGEMENT:

A. Establishment of Assessments: Tﬁe Asgociation shall establish
snd collect an equal assessment for each Unit from the Owners of such -
Unit to provide for the payment of Common Elements as defined in Section
55-79.41 (b) of the Act. An Inirial assessment shall be charged ro each
Purchaser of a Uﬁit (other than the Declarant) upon the initial convey-
ance of such Unit from the Declarant to such Purchaser. The inirial
assessment shall be {n an amount established by Peclarant prior to the
filing hereof in the Clerk's Office of the Circuit Court of Nelsan
County, Virginia, Subsequent to the initial assessment, zssessments
made by the Association shall be in amounts sufficlent te meet the
Assoclation's estimate of expenses set forth in an operating budget.

The d&teminat.‘:l;pn of Coumon Elements and assesements ghall be as get
forth in the .By-l.aws of the Associacion attached hereto as Exhibic "C",

B. Lisbility for Asseasmenta: The asasessments imposed by the
Association in accord with the provision of the By-Laws for the mainte-
nance. andloperation of the Common Elements shall conscitute & lien upon
each Unit Supe-rior to 811 other liena, other than liens for real e;tate
taxes and liens for firest mortgage or first trust financing securing
institutional lenders recorded prior to the perfection of the lfen for
the sssessments of the Association, In additioen, each Unit Ovner shall
be personally liable for all such assessmeénts ﬁii)oséd Iiy the Assogisl:ion
whic may be due b@t unpajd at the time he acquires a- Onit érrvhich l:ay
become due and payeble during any time while he owns his Unie, -

No Unit Owner ;ay -exelpt himself from liability for zssessments to
his Unit for the cost ?E the maintenance and opsration of the Common

Elements by th-e sbandomment of his Unit.

10



3% 267 gt 375

X1. MAINTERARCE, REFALR AND INTERNAL CHANGEE OF UN1IS:

A, Bvery Unit Owner wust promptly perform all maintenance and
repair work within his own Unit excluding hoWever, the Common Elements
described in Article IV, (B.} hereof which 1f omitted would affect
HighRidge, in {ts entirety, or other Units which shall specifically
include, but not be limited to, maintaining heat l;il:hin the Unit to
protect against freezing pipes,

B. Every Unit Owner shall be responsible for the repairs and/or
replacement of accessories within of attached to a Unit and serving only
such Unit, Isuch as vater, electricity, gas, power, sewerage, telephones,
air-conditioners, sahil:ary installations, doors, windows, screens, lamps
and a1l other acregsories belonging to a& Unit., The maintepance and
repair of the outside portion of the heater/air-cenditioner furnishing
service to the Unit ghall be at the Unit Owner's individual expense.

C. A Unit Ovmer shall reimburse the Association for any expendi-
tures incurred in Tepairing or Teplacing any Common Element damaged
through the Unit Ovmer's negligence or-fa:llute to proumptly perform all
maintenance and repair work within his Unit. Such amounts shall provide
for the same l-ggu as is provided for assessments levied by the Asso-
ciation,

D, A Unit Owner shall not make Istmctura.l ;nod:lf:lcal::lons or ex-
terior alterations to his Unit or its equipment without previously noti-
fying the Association in writing through ths President of the Asso- '
ciation, and obtsining tha Association's vritten conseni:. The Asso-
clation .shnll have the obligation to ans\;er within thirty {30) days and‘
failure to do so within the stipulated time shall meaa that there iz no

objection to the proposed modification or alteration, vhich may then be

cotpleted in accordance with tﬁa submitted proposals as if the Asso-

ciation's consent had been given.

XIl.  CONDEMNATION: The rights of Declarant, the Association, all

" Unit Ovmers and sny institutional first lien creditors shall be de-

tarmined by the provisions of Section 55-79.44 of the Code of Virginia,
1950 as mnded; in the event bf any exercise of tl;d tight of eminent
domain against HighRidge, -

31
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XIIT. TERMINATION: This Declaration and HighRidge Condeminium Regime
may be terminated and the Property removed from the proviafons of the
Act, or this Declaration sndfor the By~Lawa i:n'ay be amended, pursuant to
the provislons of Section 55-79.72 of the Act,

I¥ WITNESS WHEREOR, Wintergreen Development, Ine., has caused this

Declaratien to be sxecuted on the date first above mentioned.

WINTERGREEN DEVELOPMENT, INC,

BY:

TITLE: i%
STATE OF “;%3""’;9-‘3

To-Wic:
CITYIEO_UN_-TY op
Tha foreg'oiﬂi;g ingtrument was acknovledged before me this the LT _th.
day of Wovember, 1988, by Edwvard P. Spears, President of Wintergreen

Development, Inc., on behalf of the Corporation,

My commisaion expires: I~ 15-91

HOTARY PUBLIC

57 AFFIX NOTARIAL SEAL:

12
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HIGHRIDGE, A CONDOMINIUM
FIRST AHENDHENf T0
DECLARATION OF CONDOHINIﬁﬁ REGIME

THIS AMENDMENT is made this the 5th. day of Janvary, 1989, to the
Declaration of Condomivnium Regtime for HighRidge, a Condominium
originally registered in the office of the Virgiria Sondgmiafvm Adminis-
trator on September 17, 1987, as Copdominivm Registratica Nymber 87-150,
'wbich Declaration was originally recorded in the Clerk’s Office of the
Circuit Court of Nelson Couﬁty, Virginia in Deed Book 267, ;t Page 365,

WITNESSETR '

WHEREAS, Wintergreen Development, Iﬁc., (the Declarant), is the fee
gimple owner of the hereinafter described real property;

WHEREAS, the Declarant has previcusly recorded its Declaration
¢reating the HighRidge Condominium Regime for HighRidge, a Condominium,
{HighRidge}, ia the Wintergreen Developwent, Nelson County, Virginia and
by sych Declaration specifically reserved the option to expand the
Regime in accerdance with Section 55-79.63 of the Code of Virginia (1950

a3 amended); and.”

2
LA l

ey ., WHEREAS, the Declarant now wishes to expand tha Condominiuvm Regime
—Jfﬂk913 to include Phase 2 in sddition to Phase 1 heretofore covered by the
Regime, -

NOW, TREREFORE, in consideration of the premisss, the Declarant
does hereby specifically exercise tha option which it reserved pursuant
to Sec?ioﬁ 1. B, of the Declaration of Gonﬂoﬂiniuﬂ Regime for Hisbkiége
to expand the Regime to include the he:eiﬂafter described land and
twelve (12) additional Units constructed thereom, 2s hereinafter de-
scribed, and to rcailbcatd'fﬁa-;ﬁaivid}a interests in the common sle-
wents held by each Unit Owner. ' o

1. Descfigtion. The laad to be addea to the Condominium Regime
by this Amendment is more completely described-by metes and hounds on
the pl;u: attached bersto as Exhibir A, Phases 1 and 2, on vhich it ia
shown as "Phsse 27 and contains a total land 9&3. of 1.144 }etes. moTe

or less, . . '



Yo 260 i 493

2. Description of Unit, Declarant has constructed on the land

described as Phase 2 in Paragraph 1, above, twelve (12) residential
Units as that term 1is defined In Section 55~79.41 of the Act, and the
building containing such Units 1s located in accordance with Exhibit A.,
Phases 1 and -2 attached hereto, The vertical and horizontal boundaries
of the Unita in Phase 1 are a¢ shown in Exhibit B to the origiral -
Declaration, and the vertical and horizental boundaries of the Units in
Phases 2 are as shown in Exhibits B to the First Amendment to the
Declaration of Condominium.

3. Coomon Elements.

A. The Common Elements of HighRidge shall conaist of all portions
of the condominium not included within the boundaries of any Units; and

B, All items set forth in Section 55-79.50 {ec) of the Act which
are located within .a Unit and which serve more than ove Unit or any
porticn of the Common Element#; and

€. The rtear porch or deck and exterior closet of each Vnit which
shall be deemed a limited common element appertaining to such Unit
exclegively.

4§, Interest in Common Flements. In accordance with Paragraph V.

E. of the Declaration of Condmfoiun Regime for HighRidge, the ownership
interest in the common elewents snd voting rights in the Unit Owner'a
a\slsociat‘i.on. ehall ba one-tuenty-fourth, (1/24th,) undivided Interest
appurtenant to each Unit in both Phases created by the original Declsra-
tion of Condominium and by this Amendment to such Declarstion.

5. Unit Owvner's Associstion. The By-Laws of the HighRidge Comdo-

minivm Unit Owner's Association specifically provide for expansion of
tha Regime and cover the wtﬁg and pxoperty rights as -well &8 aB3sER-
wents and duties of Unie Owners. The Ey-Laws are recozded 19 the ‘
Clark's Office of tha Circuit Court of Nelson County, Virginia, with the
original Declaration and are incorporated hereby by reference as Exhibit
. )

6. Furposs. The purposs "ojf. this Amendment is to expaad nighkidst
to s total of .tventy-four (24) Units, pursvant to the optien fesei'\re(l in
tha Declaraticn and except for such expansion as herein set out, all the

*

terns and conditions of the I!fghRidge Declaration ¢f Condominium Regime
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shall remain in full force and effect, are intorporated herein by

reference, and this Amendment shall be conls‘idered 8 aypplement thereto.
IN W1TNESS WHEREOF, Wintergreen Devoloé;nent, Inc., has caused this

Amendment £o be executed by a duly suthorized officer on the date

hereinabove f£irst mentioned.

WINTERGREEN DEVELOPMENT, INC.

BY:
Edward ¥. Speary,

President *

STATE OF VIRGINIA
To-Wit:
COUNTY OF NELSON
The foregoing instruzment was acknowledged before me this the Sth.
day of » 1989, by Edward P. Spears, President of
Winterfyeen Dédvelopment, Inc., on behalf of the Corporation.

My commission expires: ~i18.91

NOTARY PUBL1C

. .AFF1X
'monnm.
SEAL:
; SEE PAAT "'—--.‘4
: FIAT sagisey ' _ -
R (k' 5

County Tax213 $....._\. . NMelson County. el ...19.....‘.? This writing was

g:::'f:; ::0 :-2;. b admitted to recofy at 3"“ o'glock YL M. and the tax
. im by 58.1-802 of the Code In the amount of

Stete Tax 039 s__._,,_):‘_ VIRGINIA: In the Clerk’u Qtfice of the Circult Court of

Plats $. .7;‘.:_9.9.. e boon pal

StateTax 038 §..{  _ v IR
County Tax220 3.} nosemmf F. DAVIS Clerk
votal . 890 Vr_, weeresnmeen—y DBPULY Clerk
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EXMIBIT C

BY-~LAWS
o¥
THE HICHRIDGE CONDOMINIUM UNIT OWNER'S ASSOCIATION

ARTICLE 1
Office
Office. The office of the Aasociation and of the Board of
‘ Directors sh;ll be located -at the Condominium or at
such other place as may be designated from time to

time by the Board of Directors.

ARTICLE II
Definicions
Seetion 1. "hssocjstion” shall mean and refer to the High-

Bidge Condominium Unit Owner's Assoclation, irs
successors and assigns,

Section 2.- PProperties” shall mesn and refer t¢ that certain
real property described in the Declaration of
Condominive of RighRidge (HighRidge),
and such expansions thereto as may hereafter be
brought within tﬁl jdrisdicti;n of the
Association.

Section 3. "Common" Elemeats shall mean 21l real property con-
trolled and managsd by_tht Asiocitgion foxr the
cormon des and enjoyment of the meab'cr; of the
Asio:iltion #8 described in the Declaration of
Condominium of BighRidge Condominium.

Section 4. "Jnit™ shall mean snd refer to a portion of
HighBRidge designed and ;nteudoﬂ for. individusal
me;aﬁip and use, "Residentdal Unit" shall refer
t¢ one of the Units designed for residential

. occ;pancy and use,

1
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Section 6.

Section 7.

Ser.t ion B.

Section 1.
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"Member' shall mean and refer to every person or
entity vho holds membership in the Asseciation.
"Owner" or "Unit Owner” shall mean and refer to the
record owner,; whether one pr mere persons or
entities, of a fee siwple title to any Unit which 1is
part of the Proparties, including contract sellerx,
but excluding those holding title merely as security
for the performance of an ohligation.‘

"eclarant” shall mean and refer to Melba lnvestors
Southeast, Inc., T/A Wintergreem, its successors

and assigns es developer of the "Properties”.
"Daclaraticn” shall mean and refer to the
Declaration of Condominium applicable to all Proper-
ties recorded in the Office of the Clerk of the

Circuit Court of Kelson County, Virginia.

ARTICLE IXI

Hembership
Every person or entity who is a record owmer of a
vhole or partial interest in any Unit which is sub-
Ject by the Declaration to assegsment by the
Association, including contract sellers, shall be
a member of the Asgociation. When a Unit is cwned
of record in the name of tve or more individusls,
each to—-owvner shall be a member proyided, he?evcr,
that the vote appertaining to auch.Unit phall be
cast in sccordance vith Section 55-79.77(c) of the
Code ofIYirginin as amended, The.fo:;going-ls"néﬁ:f
ineended to include persons or entities who hold an
interest merely as security for the performance of
anlobligation. Hembership shall be appurtenant to
sud way not ba separated from m:rmr'shig of dny Unit
which is subject to assepsment by Lhe A;rointion.
Ownership of such Unit shall be the sole qualifi-

cation for membership.

2
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Suspension of Membership Rights, During any

period in which a member shall be delipquent in ex-
tess of 30 days in the 'p'ayments of any annual or
special agsessment levied by the Asscciation, the
right to the use of the Common Area and the
recreation facilities, if any, of such member may
be suspended by the Board of Directors until such
agsessment has been paid, provided, h&weve.r. that
accenss by the delinquent Unit Owners shall not be-

denied. Such rights of & membar may alsc be gus-

‘Pended, after two weeks prior written notice and

a hearing before the Boerd of D:I.recltors, for a
peciod not to exceed thirty {30) days, for violatien
of any tules and regulations established by the
Associetion governing the use of the Common Elements

and facilities.

ARTICLE IV

Obligations of the Cvwners

Expenses, Assessments. Every Owner shall

contribute toward the expense of the maintenance
of Common Elements and payment of other Cormon
Expenses, as provided by the aforementioned
Declara_t;on. The Association shall fix a quarterly
assesanent for each Unit in an amount sufficient to
provide for ita share of the maintenance of the
Common Elements and other Common Expenses, oubje’nt
to adjustmsat from time to time as the Msc;ciktim
may deem necessary. Egch residentisl Unit shall
pay a portion of the total assessment equal to the

reciprocal of the total numbar of residentisl units.

. Such quarterly charge shall be dua and payable

in advasce on the first day of evary 'cllen.du-

quarter, shall at the option of the Board of
Directors when established at a duly called meeting

k!
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of eald Board, hear Interest at the rate of
aighteen percent (i8X) per annum from dua date wntil
paid, and with asuch fnterest shail be a lier on the
Unit, assessed prior In right ko all other charges
whatsoever except assessments, liens and charges in
favor of the State of Virginia or the County of
Nel?on for taxes past due and unpald on such Unit

4nd amounts and liabilities secured by first

moxtgage instruments or deeds of trust duly re=

.corded prior to the perfection of the lien and

gecuring institutional lendars. In tha event any
Ouner is delinquent in the payment of any quatter=
ly agzesspent for a period in excess of thirty

{30} d;ys, the Association 18 asurhorized to diascon=
tinue #ll services that the Association is fur-
nisﬁing to his Unit and residents thersof and/or

to suspend the easement to the Common Elements,
{except for access) to rhe Unit Owner, his family,
tensnte and assigns,

Maintenancs snd Repair.

(a) Every Owner pust pezform promptly all mainte-
nance and reprir work within his own Unit excluding,
however, the Common Elements, which if omitted would
affect the Common Elements and/or gny other Umit,
and shall be expressly responsible for rhe damages
and liabilitits that his failure to do so may engen~
der. Zvery Unit Owmer ehall be responsible for

saintaining the interior temperature of his Undt

" sufficlently high such that water pipes located

vithin such Unit shell not bhe in dengetr of freezing.
{(b) Every Ovner shall be responsible for the
repairs of internal installations of the Unit which

oefvs only such Unit, such as water, light, powar,

_sewerage, telephone, sanitary installations, doors,

vindowss lamps and all other actessories belonging
' 4
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to the Unit.

{¢) An Owner shall reimburse the Associatlon for
any expepditures ic 1ncu;s in repairing or replac-
ing any common area or facility damaged through the
Owner's negligence or failure to promptly perform
all saincapance and repair work uighin his Unic.
Use of Units. All Unics shall ba utilisedlin
accordance with the provision; of the By-Laws,
Peclaracion, and House Rule;.

Houge Rules. In ordey t6 assure the peaceful and
otderly enjoyment of the iildings and common
elements of the Condoninidm. the Assoclation may
from time to time adopt, modify, aund revoke in -
whole or in part by a vots of tha members presant
in person or represented by proxy whose aggregate
interest in the common elements constitute sixty
percent {60X), st any meeting duly called for che
purposs, such reasonable rules and regulations, to
ba called House Rules, governing the conduct of
persons within cthe Propercies as it may deem
necegsary. Such House Rules upon adoptior, and
every amendment, sodification, and revocation
thereof, shall be delivered promptly to each Owner
and shall be binding upon all members of Che
Avsociation and occupante of the Propercies,

Perfection and Yoreclosurs of Lien, The

Associacion shall perfect its lien ugainst apy Unit
for which assepsaents are not paid vithin ninety
(30 days from thu time such agsessuents became due
in the maganer set forch in Seccion 35-79.84 of the
Code of Virginia es smended. This requirament cam
be vaived only by Uplcific lctiou of the Board
of Diractors prior to the expiration ot such tine
The waiviag of the parfection of such lien shall

.

not waive the right of the Asspciacion to mairtain

5
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an action at lav to recover a money judgement for
unpald aspessmenta. Any Owner who ia deiinquent in
the payment of his assessments shall be responsible
for the costs and reasonable attorney's fees
incutred by the Association In the collection of
such ssgescments. In any suit to foreclose the ifen
for apsessments, the Assoclation shall follow the
requirements of Section 55-?9‘84 of the Code of
Virginia as amended, The Board of Directors, or its
ageut, shall have the power, but not the obligatien,
to acquire such Unit on behalf of the Asgoclation at
a foreclosure sale provided that such action

shall have been previously author{zed at a repularly
held meeting of the Poard of Directors, No Unit
shall have any wvotes fn the Asscociation when it is
owned by the Association,

Right of Entry, The President or any persen
authorized by the Board of Directors shall have the
right to enter such Unit in case of any emergency
originating in or threatening such Unit whether or
not the Owner or cccupant is present at the time,
Eveary Owner and occupant, when so required, ghall
permit Board members or their representativcs; em-
ployees or contractors to enter his Unit at
reasonable times for the purpose of performing
authorized instasllatione, alterations, or repairs

to the common sleuments therein for central services,
provided that reguests tar enﬁry nfc uadelin : _.
advance, except when suchltequeat i{# not precticabie

due to an emergency situation.

Title. Every Unit Owner shall promptly cause to be

duly Tecorded in the Clerk's Office of the Circuit

Court of Nelson Couaty, Virginia, the deed or other

conv?yanco to him of his Unit and file a cupy.there-

of or other evidence of his title with the Board of
[
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Diractors through the Secretary, and the Secretar§
shall maintain such iéformation in the record of
ownarship of the Associékion.

Mortgapges, Any institutlonal first lien mortpagee,
{the Mortgagee), of a Unit may file a copy of its
mortgage or deed of trust with the Board of -
Directors through the Secretary, snd the Secretary
ehall maintain sych information in the record of
ownership of the Association, After the filing of
the lnrtgign or deed of truast, the Board of
Directors {through its manager if one exists), shall
notify the Mortgagee of any Unit Owner who is in
default io the expenses for the administration of
the Association and the Mortgagee at its option

may pay the delinquent expenses.

ARTICLE ¥

Meeting of Menbers

Annual Meatings. The first annual meeting of the
members shall be held within one year from the date
of recordation of the Declaration of Condominium
registered with tha Virginia Real Estate Commission
pursuant to Section 55-79.92 of the Virginia Code.
Each subsequentr regular an;nal meeting of the
members shall be held on the Sunday following the
second Saturday in each November of each year there-
after, or at such other date as the Board shall

establish,

-'Sgecial Mestings. Special meetings of the members

nay be called at iny iins by the Fresident or by the
Board of Directors. or upon written request of the
membera who are entitled to vote one-fourth (1/4th)
of all of the vores of the memborship,

Notice of Meetings., Written notice of each meeting

of the members shall be given by, or at the
, _
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direction of, the Secretary or person authotized to
call the meeting, by mﬁiling a copy of such notice,
United States Mail, at least twenty-one {21 days
hefote the anoual and tegulat meetings and geven (N
days before a kpetial meeting, to eath member of
retord entitled to vote thereat, addressed to the
member's Unit address, or such other address
supplied by such member to the Association for the
purpose of notice. Such notice shall specify the
plate, day and hour and purposes of the meeting.

Tn lieu of delivering notice as above, the notic;
may ba hand delivered by such officer, provided he
obtaina a receipt of acceptance of such notice from
the Unit Gwner.

Quorum, The presence at the beginning of meetings
of members entitled to cast, or of written proxies
entitled to cast, one-quarter {1/4) of the voras of
2ll the membership, shall constitute a éuoruu for
any action except as atherwise provided in the
Declaration or these By-Laws. 1f, howvever, such
quorun shall not be prepent or represented at any
mesting, the members entitled o vote thereat shall
have power to adjourn the meeting from time to time,
without notice other than sunouncement at the meet~
ing, until & quorm as aforesaid shall be present or
ba repressented,

The votes appertaining to any Unit may be cast pur-
suant to ‘a proxy or pro:igs duly executsd by or on
behalf of tha Dait Ovmer, or, in tases where the
Tnit Owner ie more thanm one pt:aon.-by or on behalﬁ_
of all suth-persons. No suth proxy shall be
revocable except by actual “°F1°. to the person
presiding over the meeting., by the Unit Owner ot by
any sgfh ;crlons. that it be reveked. Any proxy
shall be void 4f it 1ip not dated, 1f it purports to
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be revocsble without notice aa afaresaid, or 1f the
signatures of any of those executing the samé has
not been duly vitnessedjﬁy a person whe has-signed
his full name and address. The proxy of any person
shall be void if not signed by a person having
authority, at the time of the execytion, thereof,

to execyte deeds on behalf of that person. Any

_ proxy shall terminate aytomatically upon the

adjournment of the first meeting held on or after

" the date of that proxy.

ARTICLE V1

Voting Rights
The Associaticn ghall have one class of voting mem-
bership: Every Residential Unit Owmer, whether one
or more, shall have one vote for each Unit owned.
If more than one person owng a Unit, the vote for
such Unit shall be cast according to Section

55~79.77 (c) of the Code of Virginia =s amendad.

ARTICLYE V1% ' '

Property Rights
Member's Easements of Enjoyment. Every member

ehall have a right and easement of enjoyment in and
to the Common Elements and such easement shall ba
aplpurtonant': to and shall pass with the title to
every sosesged Unit, sui:ject to the following
provisions:
{a) the suspension of membership rights under
tha prwisions of Article III, Section 2. hereof,
(b} the right of the Mmciation to limit the
number of guests of me-hcrs, and
(c) thi right of tha Albocia:ion, in accordance
with 1tl By-llwu. to botrow ncney for the purpose of
inproving tha Conon Blmenta.

9
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Delegstions of Use. Any member may delegate, in

accordance with the By-laws, his right of enjoyment
to the Cormon Elements to the members of his family,
his guest, his tenanta, or contract purchasers who
regide on the property.

Utility Easements. The Assoclation by normal Board

action may convey and grant any utility easement.

ARTICLE VIIl

Board of Directors

The management of the affairm, property and businegs
of the Association shall be vested in a Board of
Directors conglsting of not less than three or more
than seven persons, who shall be elected at the
annual meeting of the members for 2 tetm of one
year, and shall hold office until their suecessors
ate elected and qualify. In sddition to the powers
expresaly conferred by these By-Laws and the
Declaration, the Board of Directors may exercise

all such povers of the Assccistion and do all such
lawfu) acts and things as are not by statute, or

by the Declaration or by these By-Laws directed

or required to be exercised or done by the members,
The Board of Directors shall have the right to dele-
gate to a Managing Agent all of its powers relating
to the maintenance of the Cotwmon Elements and to thé

collection of all assessments for the Assoclation.

‘Such Managing Agent shall have no power to eatablish

rules and regulations for the Association.

The-Board of Directora shall administer the By-Laws
and the House Rules 23 they yelate to the wse of the
Common Elements. The Board of Directors shall have
the right-to delegata the approval of any changes

in the exterior of the Building to an Architectural
Review Board. Such Architectural Review Board shall

10
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be appointed by the Board of Directors te a term not
to exceed the term of one year,

Directors may mot receive any compensation other
than reimbursement of expenses made on behalf of the
Associetion.

The reguler mesting of the Board of Directors with-
out notice other than these By-Laws, shall be held
immediately aftar the adjournment of each ennual
peeting of the Assoclaticon and at the same pPlace. -
Speciel meetings of the Board of Directors, to be
held at a place to be designated by the President

or Vice-President, may be called by the Fresident,
or in his absence, by the Vice-President, or by any
two meubers of the Board of Directors.

Notice of the time and place of all

epecial meetings of the Board of Directors shall be
pailed to each Director by the Secretary or
AsgistanC Secretary at least ten (10) days before
the time fixed for the meeting, unless the fixing

of such notice is waived by prior rescluticn of the
Board of Directors or purauant-to Section il. of
this Article, All notices of aspecial meetings shall
state the purposes thereol, except as this require-
ment may be waived as hereinafter provided.

A quorum for the transaction of business ar any
regular or spacial ieatin; of tha Boar_d- of Dirvectors
shall qoniiop'ot a majoriry of the Pembars of said
Board, but-r;ha Diract-ors preasear ;t any Directors’
meeting, though less than a quorym, may adjourn

the meating from rime ro time, ?itboﬁt notice other
tban et the time of adj'mrn'un:. until the requisite

quorum shall be present,

-Any vacancy on tha Board of Directors, except whera

caused by removal of a Director, may be filled by

‘vote of the remaining Directors at any regular ot

11
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apecisl meeting of the Board of Directors. A
Director elacted to £111 a vacancy shall serve f&r
the expired portion of the term of the Director
whose place he filled and until his successor shall
e duly slected and qualify, unless sooner
displacad,

At each annual members' megting, the Board of
Directors shall submit a stetewsnt of the buginess
done during the preceding year, topether with a :e;
port on the general finpancial condition of the
Asgociation and on the condition of its tangible
property,

Any or all of the requirements of this Article of
By-laws as to time, place, or notice of any meecring
of the Board of Directors way be waived by the
Directors, if each nmember of sald Board shall agree
in writing to such waiver.

In any cage vhere the Aspociation enters inte any
contract, transacts any business with any Plractor
or Directors. or with any corporation or assoclation
of vwhich one or more of its Directors is a stock-
holdar, director, officer, crustee or partner, such
contract or transaction shall not be invaiidated or
in any vise affected by the fact that such Director
or Directers have or may have any interest, if dig-
cloaure i{s sade to the Board of Pirectora by the

Directors having such interest, and if the Bosrd -

of Digectors by majority vote of the disinterested

Directors authorizes, affirms, ratifies, or approves
such contract or cransactiemj such Pixecter msy not
vote on any such action in which he has said

interest s steted above.

12
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ARTICLE IX

Homination and Election of Directors

Momination. Nominaticn (except for the initial
Board) for election of the Board of Directors shall
be made by a Nominating Committee. The nominations
for the initial Board uill b; solicited from the
members at the initisl meeting. Nominations may
also be made from the floor at the anmual meeting,
The Hominating Committee shall consist of a Chairman
vwho shall be & member of the Poard of Directors, .and
two or more members of the Association. The
Nominating Covmittee shall be appointed by the Board
of Directors prior to each annual meeting of the
members, to serve from the clese of such anmual
meeting until the close of the next annual meeting
and such sppointns;t shall be announged at each
annual meeting., The Nominating Committee shall make
a3 many nominations for election to the Board of
Directors as it shsll in its discretion determine,
but not less than the number of vacancies that are
to be filled. Such nominations may be made from
among sembers or nonmembers. |

Election. At the election of the Boayxd of

Directors, the members or their proxies may cast,

in respect to each vatancy, as many -votes 28 they
are entitled to exercise under the prw-isions of

the Declaration, The persons receiving the largest

" mumber of votes ghall be elected. : Cumslative

voting is not persitted.

ARTICLE X - Officers
The Board of Directors shall elect the officers of
the Anochtion; "such Qlecﬁon te ba held at the
m’:“l meeting of the Board of Directors following
uc-h aonual mewbet'n meeting. An oEEiu’t'my.be te-
moved at any time by a majority vote of the full

13
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Board of Directors at any tegular or apecial meeting
of the Directors, but ény officer whose removal is
contemplatéd shall be grénteﬁ a reasonsble time in
which to answer, at a hearing before the full Board
of Directors, such charges as may be brought against
hin.
Section 2. The officers of the Associ;tion shall be a Presi-
- - dent, a V;ce—President. a Secretary, an Assistant
Secretary, 1f elected, gnd a Treasurer, but any two
" officers except that of President snd Secretsry may
be held by the pame individusl, The officérs shall
ba elected for a term of one year and shall hold
office until theilr successors are duly elected and
qualified. Officers elected to fill vacancies for
the unexpired portion of the terms of their prede=
cessors and hold office until their successoxrs are
duly elected and qualify. No one shall be eligidble
for the office of President who 1s not a Directer
of the Assoclatios, and any President who ceases
to be & Director shall cease to hold the office of
President.
Section 3. - The President shall be the chief executive of the
Agpociation; he shall preside at all Directors®
and members' meetings; shall have general supexr-—
vision over the affairs of the Assoclation, shall
sign all membership certificates; and shall perfhrn
all such duties as are incident to his office ox as
the Board of Direci:ors may predcribe,
Section 4. . In tﬁe case of the abaence or disability of the
-Pregident, his dutles shall be performed by the
Vice~President, or by such othar pfficer as the
Board of Directors may designate. The other d#tian
of the Vice~President shall ba such as the Board of
.Directors may from time to time prescribe.
Section 5, The Sé;retary shall 1ssue the notices of meetings

14
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of the members sand of the Board of Dircctors, and
shall attend and keep the minutes of the same; he
shall be in charge of all Association records except
those to be kept by the Treasvrer; attest with his
signature all mwemberahip certificates and all
written contracts of the Asscclation as Yo which |
attestatioq is necessary, and shall perform all suvch
aother duties as are 1nc1den£ to bf! office, or as
the Board of Difectors may prescribe.

The Treasurer shall have the custody of all monies
and securities of the Assocfation and shall keep
regular books of account. He shall disburse the
funds of ths Associagion in payment of ths just
demands against the Asscvciation or as may be ord;red
by the Board of Directors, taking proper vouchers
for such disbursements, and shall render te the
Board of Directors from time to time as may be re-
quired of him, an accouﬁt of all bis transactions

ag Treagurer and of the financial conditions of

the Association. He sball porfﬁrn all ‘duties
incident to his office or which are properly re~
quired of him by ths Board of Directors.

In tbe case of the absence or inmability to act of
any officer of the Association, the Board of
Directors may, from time to time, delegate the
povers or duties of such officer to any other
officer, or any Director or other persen whom it
may select.

Any vacancy in any office arisin; fro- any cause may
be £flled by tbe Directors at amy regular or apecisl
meeting.

The ﬁou’d of Directors xay ai:poi.nt; such other

of ficer or officers as it Ishall.‘..dcfo!n necct'ltry or
expedient.'uho shall hold hislor tﬁeir oftice for
sucﬂ terus, and who shall exertise suth povers and

15
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perform such duriea as shall be determined from time
to time by the Board of Directors.

ARTICLE XI

Heetings
The order of business at all regular meetings of the
Board of Directors and of members shall follow as
nearly as practicable the following outline:
fa) Calling meeting to order and determination of a
quorum,

{b) Reading and adoption of the wminutes of the

previous mesting(s),

{c) Reports of officers,

(d) Reports of special committees,

(e) Election of Directors (or cfficers),
{£) VUnfinished business,

{g) New business; and

{h} Adjournment.

ARTICLE XII
Finances
Fiscal Year. Tha fiscal vear of the Condominium
shall consist of the twelve (12) month period
commencing on January 1 of each year and terminating

on December 31 of the same year,

.Prepiratiou and Approval of Budget. Fach year eon

or before December 1, the Board of Directors shall
adopt a budget for the'CAudoniniul.coutaining an
estimate of the rotal asount which it considers
necessary to pay the cost of utility services,
maintenance, mansgement, operstion, repair and re-
placenent of the Common E?enents and those parts of
the Units as to which it is the rasbonsibility of
the Noard of Directors to maistain, repair, replacé,
and» the cost of wages, fees, materisla, insurance

16
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preaiuvms, services, supplies, reserves and other_
expenses that conatitute Common Expenses under the
Condominium Act, these B}'-Lmrs or & Resolution of
the Board of Directors or the Urit Owner's
Agsociation, and which will be required during the
easuing fiscal year of the adwinistraticn,
operation, maintenance and repair of the Copdo-
minium and the rendering to the Unit Ovmers of all
rclhted services. The Budget may also include:
{a) The cost of the maintenance or repair of any
condominium unit in the event such msintenance or
relpa:lr is reasonably nacessary in the discretion of
the Board of Directors to protect the Common
Elements or to preserve the appearance or value

of the condominium project or is otherwise in the
interest of the general welfare of all cwners of
the condominium unita; provided, however, that r;o
such maintenance or repair shall be undertaken with-
out a resolution by the Board of Directors and not
without reasonable written notice to the owner of
the condominium Unit en which such msintenance or
Tepair is performed and when 50 assessed, 2 state-
wment for the amount thareof shall be rendered
promptly to the then owner of said condominium
Unit at which time the assessment shall become due
and payable and a continl:ling lien md-obli'gutitm of
said ovner ia all respacts as provided in Article
IV of thes;_ By-Laws.. . . '

(I.:) Any amount necesssry to discharge any lien or
encumbrance levied against the condominium, or any
portion therecf, which wmay, in the cpinim of the
Board of Directors, comstitute & lien against the
Coxmon Blenent_s rather than the interest therein
aof the owner of any individual condominfum unit,
(¢) Such budget may also include such reasonable

17
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amounts as tha Board of Directors considers
necessary to provide ﬁorking funds for the
Condominium, & generalléperuting teserve, or
regerves for contingencles and replacements. The
Board of Directore shall send to each Unit Owner a
& copy of tbe Budget, in a reasonably itemized
form which sets forth the amount of the Common
Expenses payable by each Unit Oumer, ax leaat ten
{10) days prior to the beginning of the fiscal year

to which the Budget applies. The said Buﬂget shall

"constitute the basis for determining each Unit

ver's contribution for the Common Expenses of the

Condominium.

Regerves. The Board of Divectors may bulld up and

maintailn veasonable resarves for working capital,
opatrations, contingencies and replacemants. Extra-
ordinary expenditures not originally {ncluded in the
Budgit which may become necessary during thea year
shall be charged first against reserves. If the re-
serves ate ilnadequate for any veason, including non-
peyment of any Unit Ouner's pssessment, the Board of
Directors may st any time levy a further assessmant
which shall be assessed against the Unit Owner's
according to thelr vespective Undivided Interests
in the Common Elements, and which may be payable in

8 lump sum or in installments as the Baard of

" Digectors may determine, The Board of Directors

shell serve notice of any such turther.assassment
on &ll Unit Owners by & statement in writing giving
tha amoynt and veasoa therefor and such further
asgegsment shall, unless sthervise specified in

the notice, become effective with the next monthly
pnynent which is due after the delivery or nailing
of such notice of further assessment. All Unit

Owners shall be obligated to pay the adjusted
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wonthly amount or, if the additional assessment is
not payable in installments, the amount of such

aggessment,

Effect of Fajlure to Prepare or Adopt Budget, The

failure or delay of the Board of Directora to
prepare or adopt the annual budget for any fisc;l
year shall not conatitut; a waiver or release in
any manner of a Unit Owner's obiiga:ion to pay his
allocable share of the Coumen Bxpgnses a3 herein
provided, whenever the same shall be derermined, and
in the absence of any annual budget or adjusted
budget, each Unit Owner shall continue te pay the
monthly charge at the then existing monthly rate
established for the previous fiscal period until the
rew annual or adjusted budgat shall have been msiled
ot delivered.

Deposit of Fands, The funds of the Associstion -

shall be deposited in such banks, trust companies,
ot other depositories as tha Board of Dirszctors
way desipnats. Checks drawn to pay indebtedness of
the Association may be signed by such person or
persons as the Board of Directors may choos;‘by

resalution.

Authorized Signature.  The President or the
Secret;ry srs hereby authorized to make and issue
notes, bonds, deﬁenturea. obligatimlla. and cviacncet
of indebtednses of all kinda only pursuant to

resolutions duiy adopted by the Board of Direcrors. )

ARTICLE XIII

Books and Records

The booka; records and papers of the Asgociation

shall at all timea, during reasonable business

houf&. be subject to inspection by any wmember, The

Declar;ti?n and these By-Lzws shall be aveilable
19
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for inspection by any membar at the principal office
of the Association, vhere copies may be purchased at

teazsonable coat.

ARTICLE XI¥
Insuran:n-

The Dnit Owne;'s Association shall obtaein and main-
tain at all times 1niurance. as Seé forth herein,
including insurance against fire, with endorsement
for extended coverage for the full insurahle'
replacement value, of HighRidge Condominium as
authorized by Section 55~79.81 of the Code of
Virginia as amended. 3Such insurance shall run to
the benefit of the Unit Owner's Association, the
reapective Dnit Owners and their respective
mortgagees, a3 their isterests may appear, which
insurance shall be govermed by the following
provisions: )
¢(a) The Board of Direccors shall be required to
obtain a single master policy covering physical
damage for the entira Property under which the

insurance compsny will issue to each Unit Owner a

‘certificate or suh—poliéy.- The naster policy shall

nlso provide:
(1) Thet each Unit Osmer shall have the right
to request zn increass in the coverage
2lloceted to his Unit by reason of improve-
ments made zolely to his Unit, but any
addit{onal coverags ahall he billed by the
insurance company directly to, and shell be
“paid by, such Unit Owmer; and
(b} In addition, the Board of Diraccors shall be
required to secure a mastar policy covering physical
damage that will provida the following:
(1) That the ingurer waives its rights of sub~

20
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rogation to any claims against the Declarant,
Board of Directors, the Managing Agent, the
Unit Owners and their respective agents,
employees, and in the case of Unit Owners, the
nemberslof their households;
(2) That the master policy on the Property
canpot he cancelled, invalidated, or suspended
on a;pount of the conduct of any member of the
Board, officer or empluyes of the Board of
Directors or the Managing Agent, without a
prior demand in writing that tha Board of
Directors or the Managing Agent cure the da-
fects
(3) That any "no other insurance" clauss con-
tained in the master policy shall expressly
exclude mdilvidual Unit Ownar's policies from
ita operationg
(4) That until the expiration of thirty (30)
days after the insuter gives notice in wriving
to the mortgagee of any Unit, the mortgagee's
insurance coverage will not be affected or
jeopardizad by any sct or conrduct of the Unit
Owner of such Unit, the other Unit Owners, the
Board of Directors, or any of their agents,
employees or household members, nor cancelled
for nonpayment of premiume.
(5) That the master policy may not be can-
celled or -uhotantially mdﬁied without at

leasv thirty {30) da.ys prior writtea notice

. to the Board of Directors and all mortgagees of
Units;
(6) That the nat proceeds of such policies, if
less than twenty-five thousand dollars,
(925,000) shall be payable to the Board of

’ Directors, and if more than twenty-five

21
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thousand dollars, (§25,000), shall be payable
to the Insurance Trustee,
{?) That the master poliey shall contain &
standard mortgagee clause In favor of each
mortgagee of a Unit to the extent of the
portion of the coverage of the master policy
allgeated to such Unit, which ghall provide
that the loss, if any, thereunder shall be
payable to such-nortgagee and the ﬁnit Owner
as their interests may appear subject; however,
to the loss payment and adjustment provisioms
in favor ¢f the Board of Directors and the
Insurance Trusteg contained in Sections 4. and
5. of this Article.

{¢) All policies of insurance shall be written with

a company licensed to do business in the State

of Virginia and holding a rating of "AAA™ or-

better by Best's Insurance Reports,

(d) In no event shall the insurance coverage

obrained and maintained by the Board of

Directors hereunder be broughr inte contri-

bution with insurance purchased by individuel

Unit Owners or their mortgagees.

(e) Each Unit Owner shall bve required to notify the

Board of Directors of all improvements made by

the Unit Owners to his Unit, the value of which

is in excess of one ¥housand dollars, (§1,000).

(f) Any Unit Owner who cbtains individual insurance

| policies covering sny portion of the proper—

tiesa, shsll be required to file a copy of such

individual policy or policies with the Board of

Directors within thirty (30) days after the

purchase of such insutunct.' Zuch Unit Osmex

shall also promptly notify, io wricing, the

Boa;d_of Directors in the event such policy i8

22
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cancelled.

insurance Coverage.

(a) The Board of Directors shall be required to the

extent available to obtain and wmaintain the follow-

ing inscrances
(1) Pire insurance with extended coverage
vandalism, malicious mischief and windstorm
endorsements, insuring the sntire Froperties
(including all of the Units and bathroom snd
kitchen fixtuces i.lls.i tially i{nztalled thegein
by the Declarant, but not including furniture,
furnishings, or other personal property
supplied or installed by Unit Owners), to-
gether with boiler and machinery insurance
contained therein and covering the intereats
of the Association and all Unit Qunexe and
their mortgagees as the{r interests may appear
in the amount equal to at lasat 100X of re-
placemant value of the Proparties,
{2) workmen's compensation insurance, if and
to the extent necessary to meet the require-—
ments of law.
(3} Such cther {wsurance as the Board of
Pirectors may determine,

(b) The Board of Directors shall also be required

to obtain and maintain to the extent obtainable,

" public liability and property damage insurance in

such limits s the Board of Directors may from time
to tims determine {nsuring the Deaclarant, each
member of the Board of Directors, .the Managing
Agent, and sach Unit Owner against any liability to
the public or to the Unit Owners (and their
invitees, agents and aplay\uu“atising out of, or
incident to, the ownetfship and of use of the Commen -
Elem¢nte) ., Said {asurance shall be isgued on &
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comprehensive liabllity basis and shall contain a
crose liabiiity endors'e;nent under which the rights
of named insured under t;'le policy shall not be
prejudiced with respect te his action against
another named insured, The Board of Directors

shall review guch limits once a year, but iam no

event shall such insurance be less than one million

dollars, ($1,000,000) with respect to any one

accldent or occurrence and fifty thousand dollars,
{450,000} with respect to any claim for property
damage, It shall be the responsibiiity of each Unit
Owner to obtain, at his own expense, llability in-
surance with respect to his ownership and or vse of
his Unit, and the Board of Directors ghall not be
re;ponsiblg for obtaining such insurance.

(c) A duplicate original of the master policy of
physical damage insurance, all remewals thereof, and
all sub-policies or certificates issued thereundar,
togathar with proof of pasyment of premiums, shall be
delivered to all mortgagees of Unitz at least thirty
{10) days prior to expiration of the then current
policies. Frior to obtaining any policy of f_ira
insurance or any renewal thereocf, the Board of
Directors shall obtain aa applra:lul from an in- -
gurance company, or such other scurce as the Board
of D:lrector‘s may determine, of the full replace;nent
valul'qf' tha property, without deduction for depre-
ciation for the purpose of determining the amount of
physicﬁ damage insurance to be effected pursuant
to thia Sectiom.

Separate Insurlnca‘. Each Unit Owner shall have the

right, at his own expense, to obtain additionsl in-
surance for his own Unit and for his own benefit and
to gbtain insurance coversge upon his personal

property for his perscnal liability, provided that
24
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no Unit Owner shall be entitled to exercise his
right to acquire or saintain such additional in-
surance coverage so s to decresse the amount which
the Board of Directors, on behalf of all Unit
Owvners, may tealize ynder any insurance policy which
it may have 1a force on the Propsrties st any par-

ticular time or to ceuse any insurance coverags
4

zaintained by the Board of Directors to be brought

into contribution with such additional insursnce
coversge ohtainad by the Unit Owner. All euch -
sdditional policies shall contain wsivers. of subro-
gation.

Insurance Trustee.

(a) The lender that is tha holder of mers than
fifty percent (50X) of the mortgages or deeds of
trust encumbering Units shall he designated as the
Insurance Trustee. If for any reason such lender
shall fail, refuss or shall cease to act as such, or
at such time as it sball no longer hold such wore-
geges, the Boerd of Directors shall hava the right
to designats any bhank, trust company, savings and
loan association, building loan associaxion, in-
surance company, or any institutional lender as the
Insurance Trustee, and all parties deneficially 1n;-
tarested in such insurance coverage shall be hoend
thereby; provided, however, that prior to .uch

design.ltion of & new Insurance Trustes, the Board of

" Directors sball obtain the 'mﬁentllto such newv In~

surance Trustes of the mortgagea or mortgagees hold-

-ing urtgaiﬂl: constituting first liens on wore than

£ifty percent (50%) of the mnbot of Units in the

Condowinium encunbered by mortgeges. The Lusureuce

Trustee at the time of the deposit of such policies

and endorsmﬁts shall lckno‘vledge that the policies
and any proceeds thereof will be beld in accordance
25 '
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with the terms of these By-Laws.

(b) The Insuranca Trustee shall not be liable for
payment of premiumse, th; renewal of the policies,
the sufficiency of coverage, the farm of content of

the policies, the correctness of any amounts re-

- ceived by It om account of ths proceeds oflany in=-

suranca policies, nor for the failure to calleet
any Insurance proceeds. The sole duty of the In-
suranced Trustes shall be to receive such procesds
an are paid to it and to hold the same In trust for
the pirposes elsevhere stated in thesa By-Laws, for
the beﬁefit of the Unit Owners and thair respective
mortgagees,

Board of Directors as Agent. The Board of Directors

is hereby irrevocably appointed the agent for each
Unit Owner of a Unit and for each mortgages of a
Unit and for each Owner of any other interest In the
Property to adjust all claims arising under in-
surancn‘policies purchesed by the Board of Directors
and to execute and deliver releases upon the payment

of claimn.

Premiuma. Premiums upon all insurance policies pur-

chased by the Board of Directors shall be deemed to

be a Common Expensa.

ARTICLE XV

Indemnification

The Association shall have the power to 1nd¢nntf§
any officer, director, ;mployec or agant of tha
Association who was or is threatened, made a parcy
to any threatened, peﬁding or completed action, suit

oT proceeding, vhether civil, criminal, admini-

- etrative or inweatigative, (other then an action by

the Asgociation), by reason that he is of was an
cfficcr. director, employee oT agent of the
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Asgociation against expeanses, (including attorney's
fees), judgements, fines snd smounts paid in settle~
ment aétually and ruso'uably fncurred by him in
congection with such action, suit or proceeding pro-
vidad: .

(a) such officer, director, employee or agent actéd
in good faith and i{n the sanner he reasonably be~
lieved to be in or not opposed to tha best interest
of the Association; and

(b} such officer, director, employee or agent shall
not have bsen guilty of grosa negligance or siecon-
duct ia bis positiocn directly relating to the claim

set forth In such action, suit or proceeding.

ARTICLE XVI

Amendnents
These By-Laws may be amended by recordation of an
instrument executed by tha Unit Owmers te which two-
thirds, (2/3rds) of the votes- in the Association are
allocated in the Clerk's 0ffice of the Circuit Court
of Nelson County, Virginia.
In the case of any conflict betveen the Declaration

and these By-Laws, the Daclarstion shall comtrel.

ARTICLE XV1Y

Declarant Contrel

The De¢larant shall control the Assoeiation until
the first annual or specisl meeting of the
Association as described in Artic;c ¥ hereof pro-
vided; however, in oo event shall Deélarsant's
control of the Associastion euoul-thc period of time
set forth in Section 35-79.74 of the Cods of
Virginia, a¢ amended. - '

State Tax039 § .

County Tax 213 $..........>0 Nelson Cou AT
Trareforfoe .. . . o

T U e ————— . .

VIRQINIA: in the Clerk's Cffice of the Cirtult Court of

.'é.!......wf.&. This writing was
admitted to record st 2,435, 0’clock .. M. and the tax

g:::c’a Fas :.‘:.:_.& impasad by Sec. 58.-802 of the Cods in the amount o}
Stato Tax 008 3::__“ L U T 7 been p"ald. -
County Tax 220 §....... TESTE: ROBEMARY F. DAVIS Clerk
Total SI.BS,O'O B \{\Of\'\!‘; 4\"“ \“hilm \ﬂﬂ‘n ~ -
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3 §§Q Oocon ﬁ irst Amendment to the o
z By-Laws of the ;3
% 3 High Ridge Condominium Unit Owner’s Association

Whereas it is the desire of the High Ridge Condominium Unit Owners Association (1701-1724 Blue Ridge Drive,
Wintergreen, Virginia) to ensure that members have timely, effective and efficient notice of meetings; that the Board of
Directors be able to meet as needed to conduct the affairs of the Association; and that Association communications take
advantage of electronic tools now available and available in the future;

070001826 &

BE IT THEREFORE RESOLVED by the High Ridge Condominium Unit Owners Association hereby amends its Bylaws
as follows:

Article V. Section 3. Notice of Meetings. Written notice of each meeting of the members shall be given by, or at the
direction of, the Secretary or person authorized to call the meeting, by mailing a copy of such notice, United States Mail,
at least twenty-one (21) days before the annual and regular meetings and seven (7) days before a special meeting, to each
member of record entitled to vote thereat, addressed to the member’s Unit address, or such other address supplicd by such
member to the Association for the purpose of notice. Such notice shall specify the place, day and hour, and purposes of
the meeting. In lieu of delivering notice as above, the notice may be hand delivered by such officer, provided he obtains a
receipt of acceptance of such notice form the Unit Owner.

Notice of both regular and special meetings of the members, the Board of Directors, committees, and sub-committees
may be given by electronic transmission, including posting to an internet website and electronic mail and any similar,
as yet undeveloped, electronic transmission method that may supplant or replace internet websites and electronic mail.

' thf%vem‘ VA 226859

%5 1La'ga-S TIN X7

BE IT FURTHER RESOLVED, that the High Ridge Condominium Unit Owners Association hereby amends its Bylaws
as follows:

Article V1L Section 6. Special meetings of the Board of Directors, to be held at a place to be designaied by the Presiaent
or Vice-President, may be called by the President, or in his absence, by the Vice-President, or by any two members of the
Board of Directors.

Because High Ridge Condominium unit owners rarely occupy their units as their principal residences, and because
members of the Board of Directors usually maintain their principal residences in geographically dispersed locations,
and to allow the Board of Directors to conduct the business of the Association in a timely and efficient manner,
meetings of the Board of Directors may be conducted by teleconference, without the physical presence of any or all of

the directors at any specific location.

, P 0 Bex Mol

Retunned Xo. Wirdtngreen Resovt , Property Management bFFce

ADOPTED on the 3rd day of December, 2006, at the Annual Meeting of the Hﬁ Ridge Condominium Unit Owners
2

Associatiofi}and formaily s bmitied to the Nelson County Circuit Court this Z day 0%007.
U L O F. ‘
( - \\‘T lf(Mr}‘k ”‘\J o 25 "/e-P) 2(:0 7
President,-Grant Leber Date A e -
J i ' »\f‘l\ T,
_ SOy EN,
v/ . _ 5 by .
State of XUTHLILE . : : B
City/County of (N /l—«{d‘u’iﬁ"‘ é? ~
Y . R Lt a ‘.'
/?’. ed RN S
The foregoing instrument was acknowledged before me this: 3 day of O TV 1.’;? e

24A4Y 2007 by Grant Leber, President of the High Ridge Condominium
Unit Owner’s Association , an unincorporated association.

f‘[[, . %, _{i'. , ‘«’y.;
My commission expires: Signature»g_«// Z [U/Zt M,‘ (;f’(_/ 5// /i )'/)SC ; u
¢ N Pubj ! : -
NO'hc,ﬁ,f f‘u\amx‘*«)\ ) qot&,“%ﬁ 0(?3{{ o 071 (//,, /0 7

Theo =

1 Aoy CovrecXion to +ifles

The Second Amend ‘\\en? R
—_— 7

y Commisalon Expiros August 31, 2011




HIGHRIDGE, A CONDOMINIUM
FIRST AMENDMENT TO

DECLARATION OF CONDOMINIUM REGIME

THIS AMENDMENT is made this the Sth. day of January, 1989, to the
Declaration of Condominium Regime for HighRidge, a Condominium
originally registered in the office of the Virginia Cohdominium Adminis-

trator on September 17, 1987, as Condominium Registration Number 87-150,

which Declaration was originally recorded in the Clerk's Office of the
Circuit Court of Nelson County, Virginia in Deed Book 267, at Page 365,
WITNESSETH:

WHEREAS, Wintergreen Development, Inc., (the Declarant), is the fee
simple owner of the hereinafter described real property;

WHEREAS, the Declarant has previously recorded its Declaration
creating the HighRidge Condominium Regime for HighRidge, a Condominium,
(HighRidge), in the Wintergreen Development, Nelson County, Virginia and
by such Declaration specifically reserved the option to.expand the
SEE PLAT 1 Regime in accordance with Section 55-79.63 of the Code of Virginia (1950
PLAT $A0 T e
Qs Ft“lifng as amended); and

WHEREAS, the Declarant now wishes to expand the Condominium Regime
to include Phase 2 in addition to Phase 1 heretofore covered by the
Regime.

NOW, THEREFORE, in consideration of the premises, the Declarant
does hereby specifically exercise the option which it reserved pursuant
to Section I. B. of the Declaration of Condominium Regime for HighRidge
to expand the Regime to include the hereinafter described land and
twelve (12) additional Units constructed thereon, as hereinafter de-
scribed, and to reallocate the undivided interests in the common ele~
ments held by each Unit Owner.

1. Description. The land to be added to the Condominium Regime
by this Amendment is more completely described by metes and bounds on
the plat attached hereto as Exhibit A, Phases 1 and 2, on which it 1s
shown as "Phase 2" and contains a total land area of 1.144 acres, more

or less.




2, Description of Unit. Declarant has constructed on the land

described as Phase 2 in Paragraph 1. above, twelve (12) residential
Units as that term is defined in Section 55-79.41 of the Act, and the
building containing such Units 18 located in accordance with Exhibit A.,
Phases 1 and 2 attached hereto. The vertical and horizontal boundaries
of the Units in Phase 1l are as shown in Exhibit B to the original
Declaration, and the vertical and horizontal boundaries of the Units in
Phases 2 are as shown in Exhibits B to the First Amendment to the
Declaration of Condominium.

3. Common Elements.

A. The Common Elements of HighRidge shall consist of all portions’
of the condominium not included within the boundaries of any Units; and

B. All {items set forth in Section 55-79.50 (c) of the Act which
are located within a Unit and which serve more than one Unit or any
portion of the Common Elements; and

C. The rear porch or deck and exterior closet of each Unit which
shall be deemed a limited common element appertaining to such Unit
exclusively.

4, Interest in Common Elements. In accordance with Paragraph V.

E. of the Declaration of Condominium Regime for HighRidge, the ownership
interest in the common elements and voting rights in the Unit Owner's
Association, shall be one-twenty-fourth, (1/24th.) undivided interest
appurtenant to each Unit in both Phases created by the original Declara-
tion of Condominium and by this Amendment to such Declarationm.

5. Unit Owner's Association., The By-Laws of the HighRidge Condo-

minium Unit Owner's Association specifically provide for expansion of
the Regime and cover the voting and property rights as well as assess-
ments and duties of Unit Owners. The By-Laws are recorded in the
Clerk's Office of the Circuit Court of Nelson County, Virginia, with the
original Declaration and are incorporated hereby by reference as Exhibit
C.

6. Purpose. The purpose of this Amendment is to expand HighRidge
to a total of twenty-four (24) Units, pursuant to the option reserved in
the Declaration and except for such expansion as herein set out, all the

terms and conditions of the HighRidge Declaration of Condominium Regime



shall remain in full force and effect, are incorporated herein by
reference, and this Amendment shall be considered a supplement thereto.
IN WITNESS WHEREOF, Wintergreen Development, Inc., has caused this
Amendment to be executed by a duly authorized officer on the date
hereinabove first mentioned.
WINTERGREEN DEVELOPMENT, INC.

BY:
Edward P. Spearp,

President

STATE OF VIRGINIA
To-Wit:
COUNTY OF NELSON
The foregoing instrument was acknowledged before me this the Sh.
day of , 1989, by Edward P. Spears, President of
Winteryeen Ddvelopment, Inc., on behalf of the Corporation.

My commission expires: [~15-91%

NOTARY PUBLIC

AFFIX
NOTARIAL
SEAL:
SEERAY &
PLAT CAURET .
siipg_4lo- 12
State Tax039 $......p.... VIRGINIA: in the Clerk’s Office ot the Circuit Court of
County Tax 213 $.......\.... Nelson County G 19 87 This writing was
Transfer Fee §$ admitted to reco:@ at 38 _o'clock .£-.. M. and the tax
Clerk’s Fee $.lo.r.. 2 imposed by Sec. 58.1-802 of the Code in the amount of
Plats $ $... T ......... has been paid.
State Tax 038 §.... TESTE: ROSEMARY F. DAVIS Clerk

County Tax 220 $
Total $

BY o, e Rsareun........ , Deputy Clerk

The foregoing consisting ofi_page(s) isa
true copy %@ecorded ia
Ty office in Book_ 269
-%_33__0 l



INSURANCE INFORMATION FACT SHEET

1) UNDERSTANDING CONDOMINIUM INSURANCE
Does the association’s master insurance policy cover losses arising from any of the following?

e Your 15-year-old hot water tank leaks, causing water damage to the furniture and
fixtures, drywall and ceiling, and personal computers in your unit and the two units
immediately below yours.

e In awindstorm, a section of roof tears loose, flies through your window, and lodges in the
dining room hutch

e Your nephew, allowed to use your unit during winter break, leaves the sliding glass doors
ajar when he departs, causing bathroom pipes to freeze and rupture one week later in
very cold temperatures.

If your answer to any of the above was an unqualified “Yes”, you need more information on how
condominium insurance works, and what to expect if a property damage loss occurs.

One of the first, and most confusing, concepts to grapple with is that insurance coverage does not
mirror maintenance responsibility or ownership. For example, each deck is a limited common
element. Your condominium association may maintain it, and charge the expense of that
maintenance to you individually because only you enjoy the use of the deck.

In this instance, the deck is owned in common —it is part of the common elements. But the cost of
maintaining it resides with the owner who has use of it. And the Association’s insurance covers it
if it collapses from the weight of snow.

The easiest way to think about the property coverage provided by the Association’s insurance is
to consider that it covers everything that is part of the building. If you could pick the building up,
turn it over and shake it, everything that falls out — furniture, clothes, art work, skis, computers,
dishes — must be covered by the homeowner’s policy. Everything that remains — everything that
is attached to or part of the structure — is covered by the Association’s property damage
coverage.

2) SO WHAT COVERAGE DOES THE CONDOMINIUM ASSOCIATION CARRY?

Property Damage Coverage: an extended risk policy that includes water damage, wind, driving
rain, lightening and fire. Remember that insurance covers sudden losses, not damage that
occurs over time. Water infiltration around windows that damages the framing over a period of
months or years would not be covered. A pipe burst would be covered. The deductible is
$10,000 for fire and other causes of loss, except water. The deductible for a water damage loss
is also $10,000.



Liability Coverage: up to $1 million per occurrence if someone is injured or something is
damaged. This is the coverage that comes into play if someone slips and falls on a patch of ice
on the stairs, or if something falls off the building onto a car parked in the lot. This coverage also
pays for legal representation for the Association if it is sued for damages after an injury or
damage to a third party’s property.

Directors and Officers Insurance: up to $1 million per occurrence if there is a claim against the
volunteer officers of the Board.

Umbrella Coverage: up to $25 million in additional coverage in the event of a liability or D&O
claim that exceeds the $1 million policy limit.

3) SO WHAT EXPOSURE DO YOU HAVE AS A CONDOMINIUM OWNER?

First and foremost, you have to ensure your personal property — all that stuff that would fall out
when you shake the building.

Second, you have to have coverage for a loss that occurs in your unit, and is caused by
something that fails in your unit, up to the amount of the Association’s deductible. For example, if
there is a slow drip from the icemaker line on your refrigerator, and the only damage caused is to
the grout that secures the tile flooring in your kitchen, and repairs cost less than $10,000 (the
Association’s deductible for water damage losses) you will bear the full cost of repairs.

Third, you have to have liability coverage in case a guest — remember your great-aunt Susan and
the plumber there to replace the flapper in your toilet are both your guests — trips on the oriental
rug and breaks a hip. You might also have liability for losses sustained by the Association and
your neighbors if damage to their property occurred as a result of your negligence — the “doors
left open in the winter” or “15-year-old water heater failure” scenarios.

Finally, you should make sure your policy includes “loss assessment coverage”. This coverage
would reimburse you if the Association had a judgment against it that exceeded the combined
limits of the liability or D&O and umbrella policies. The remaining amount of the judgment would
have to be assessed to owners in a “loss assessment”. This coverage comes into play very
rarely, but is worth the small incremental cost as part of your overall policy.

Talk to your insurance agent. The standard condominium owners policy is called an HO-6 policy.
Make sure the package your agent is offering includes these elements.

One final word: remember that insurance covers damages resulting from a loss, not the repair or
replacement of the source of the loss. If the water heater leaks, insurance will cover the damage
caused by the water that leaked, but it will not buy a new water heater. It will repair the fire
damage resulting from faulty wiring, but it will not pay to replace the wiring.
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