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INTRODUCTION 

These Cover.ants, Condliions and Restrictions pcnain 10 property locatc<l in Yancey County, North 
C1rolina, being developed by Mountain Air Development Corporation, the Dedarant. The Covenants arc 
intended to include in one doc11ment a variety of restrictions and obligations designed to protect the 
character of the property. In addition, the Covenants provide for the es1ablishment of a property ownm 
association, ihe Mountain Air Property Owners Association, Inc. with broad author!ly to provide for main-
tenance, care and services related to use and enjoyment of the property. o 

The recitals al the beginning of the document set forth the history of the propcny and the purpose 
of Dcc!arnnt in subjecting the property to these Covenants. 

Anide J describes the property subjected to these Covenants and Article II describe> the particular 
land uses permitted on the properly and provides a mechanism for subjecting any particular tract to a given 
land use. The listing of a permitted land use within Arlicle II does not, however, mean Lhal all of the 
permitted land uses will be developed or implemented on the land; rather, it means that if land within the 
Property is subjected 10 a given land use, it may be subjecl to special covenams which apply only to that 
land use. 

Ariiclc Ill establishes general restrictions which apply to all land uses within !he property whereas 
Article IV applies only to open space areas, Article V pertains only tu residential areas, Article VI pertains 
only to guest lodges, Article VII pertains to commercial and recreational areas, and Article VIII pertains 
10 maintenance, service, airport utHity areas. 

ARTICLE IX PERTAINS TO RIGHTS RESERVED BY DECl.ARANT. 

Articles X, XI, XII Jnd XIII define the functions of the Mountain Air Property Owners &sociation, 
the membership dulies and rights of property owners, use and enjoyment by property owners of lhi! common 
properties owned by the Mountain Air Property Owners. Association, Inc. and the liability of all property 
owners for assessments and charges. 

Part Four also cornains numerous general provisions. Article XIV explains the duration of the 
Covenants, and the nature of property owners obligations under these Owenants with respect to the land, C·. \ 
lessees, mortgagees and other encumbrances. Article XV explains how the Covenants may be enforced. 

Article XVI provides rules for interpreting these Covenants. In addition, Article XVII provilles 
dcfini1ions of terms illentifietl by initial capital letters throughout the Covenants. A detailed Table of 
Conterns has also been provided 10 facilitate easy access to particular provisions in the Covenants. 

PURCHASING PROPERTY WITHIN THE MOUNTAIN AIR DEVELOPMENT DOF.S NOT 
um.ECTLY, INDIRECTLY, OR AUTOMATICALLY PROVIDE THE PROPERTY OWNF..R ANY 
MEMllERSHIP RIGHTS OR PRIVILEGE'S IN OR WITH RESPECT TO THE MOUNTAIN AIR COUNTRY 
CLUU. 

ATIENTION IS DIRECTED TO SECTIONS 5-6.5, 9-1, 9·2. Hl-2, 10-24(d), 1D-24(e), 10.25, and 16-6 
PERTAINING TO LIMITATIONS OF UABIUIT OF TUE ASSOCIATION AND DECLARANT, TO 
ARTICLE XIII PERTAINING TO ANNUAL ASSF.SSMENTS, TO SECTION 13-H(a) PF.RTAINiNG TO 
INTEREST RATES ON OVERDUE ASSFSSMENTS, AND TO SECTIONS 3+10, 3-Ht 4-4.1, 5-4, 9-4, 9-7, 
9-8, 9-12, 9·16, 10-13, 10·18, l0.20(d)(e), 10.24(b), 12·1 AND 13-9 PERTAINING TO FEFS, CHARGES 
AND EXPENSES WHICH MAY BE IMPOSED FOR TRANSFER OF PROPERTY, OR FOR USE OF 
FACILITIES AND SERVICES PROVIDEIJ BY TUE MOUNTAIN AIR PROPERTY OWNERS ASSOCIA· 
TION. 
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STATE Of NORTH CAROLINA 

COUNTY OF YANCEY 

llEC!ARATtON OF COVEN.>.NTS, 
LONDtT!ONS AND RE.'fl'RlCTIONS 
RUNNING WITH ct:RTAJN LANDS O~' 
MOUNTAIN AIR DEVELOPMENT CORPORATION, 
lN YANCE;\' COUN1Y, NOR111 CAROIJNA, 
AND PROVISIONS f'OR MEMllf<:RSl!lP 
IN 'fHE MOUNTAIN AIR PROPERTY 
OWNERS ASSOCLHION, INC. 

TI!IS DECLARATION, made this J.rll.. day of~ 1990, by Moun1aln Air Dcvctopmen1 
Corporal ion, a Nonh Carolina corpow1ion authmiwl to do business in Nor!h Carolina, llereinafter referred 
10 us 'Dec!aran1'. 

REC!TA!.S: 

WHERF.AS, DcdJrnnl h11llli til!e in Ice simple m 1h~ a:nain lanlli in Yancey County, North 
wrolina (hereinafter rcfcrrc<l lo as 'the Properly') dmiibc<l in Section 1-1 of this Dcc!aratlon; and 

WHEREA.S, the Dcdarant !inlh that private runtroL~ over !he use of tand arc an effe.:tive means of 
c:mibllshing, preserving, maintaining and, in some instances, enhandng, tP.e ewnomic or intangible values 
penaining to U1e use and tnjoyment of the Propeny and, to I his end, the Declarant desires to eslllbtish on 
the Propeny ctrtaln private land use controls, mndillons, restrictions, equitable servi1udes, encumbrane<:s, 
affirmative obligations, bur!lens, benefi~, reserva1ions, easements, as.sessn.ents, d1arges an<:! liens (hereinafter 
referred lo as these 'COvenan<.s') and, 

WHEREAS, the primary purpose of 1hese Covenants and the foremost considcratton in the origin 
or the same is to fa~ililate, through appropriate !and use controls and thro~gh provision of financial 
support raisei.l 1hrougll ~ments as provided herein, the creation and maintenance of ar~ within and 
facilities on !he Propeny whicll will make parcels within !he Property and the Property as a whole desirable 
for use and enjoyment as a place for human habitation and human activities; and 

WHEREAS, the Oixlarant deems it desirable to provide a mechanism wbereby the owners of 
property within the Property may benefit the Propeny by creating a nonprofit enti!)' (The Mountain Air 
Propeny Owners As.sedation, l.nc.) which sb.att undertake certain se!'tices, aclivilies and functions pertaining 
to and benefiuing 1he Property, whkb are trauitionally undertaken or provided by nonprofit entities such 
as neighborhood property 011r11ers assodations, park di5lricl5, chambers of commerce, governmental agencies, 
civic gro1Jps, conwntion bureaus and merchant's associations; and 

WHEREAS, 1he Dedarant deems it ~neficial ;o the use and enjoyment of !he Propeny 10 establish 
3n eniity which may own, oper1te and mainLain imponant f:!cililies which are desirable 10 es1ablish and 
maintain tile Property as a center of vacations, conferences, seminars, rest, education, leisure, r~reation, 
family dwellings and spons; and 

WHEREAS, tbe Deciarant deelfil it desirable, for the efficient preservation or the ~alues and 
ameni!ies ia 1be rommuni1y, for the Dedarau1 to create a corporation to which the Da:!arant hereby 
<lelegaies and assigns auihority to carry out t~e Func1io11~ se1 forth herein induding the Fune1io1JS of 
maintaining and administering the Common Properties, enforcing the Covenants governiog the same and 
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collwiun ~nJ 0i>bur~eme;it uf all as~mcnls anu (harges n•=ry for su~h maintenance, atlminisuatiun, 
rnfurc<:mcnt antl other man<latory and dlscie!iunary Funclions set rorth herein; and 

WHEREAS, the Dctlaram has caused t:.l be inrurporalcd undet the la~ of the State of Nonh 
Drulina & nonprofit corporat!on, The Mountain Air Pro~rt:; Owners Association, Inc. ('A!.soclatlo.n'), for 
1h1' purpose or <'.:Incising 1he aforesaid Function;, and wblcb ~re herelnar1cr more fully set forth; and 

NOW THEREFORE, the Dedarant hereby dedares ttlat the Property hereof, is anu shall be held, 
lransfrnei.l, so!d, devised, assigned, uinvcycd, given, pur(has«J, l~, cx:cup!ed, ~. mortgaged, 
encumbered aml used subjccl lo these Covell<!nlS. These Coveruuits, the l>cuelllS of these Covenants and 
the affirmative antl negative burdens of theu Co'!Cnanl!, whelher pertaining to ilenu, benefilS and 
obligations presently existing or 10 be created or cxoculed ln the future, do and shall, in equity and a! Jaw, 
wui:h amJ oor.ccro, benefit and burden, and run with 1he land ana any esllltcs in the land herein referred 
to as 1he Propeny. These Covenants are lnl~ndcd lo be. covcnanlS and servi1udes burdening and benefilllng 
all pcr>0ns now or hercarter d~ri'fing a real property e1ta1e m the Property, whe1her by assignment, 
suet"tSSion 01 inheritance er other method of conveyan~ or al:'lulslt!on. 
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PART ONE: GENERAL REFERENCES 

SECnoN l·l: Tm; l'~o~K!ITY. The real property (the 'Property') which Is anu shall be he!d, 
1ransfcrrct!, wld, o.1nvcye;J, given, lloaatcd, lcas.ed ar.d occupied subject to !he.se Covenants t; descriOOl in 
Exhibit A 10 these CDvcnantt The Property shall aoo include the lands desi:ribed ln Sect!on.s 1·2 to 1he 
cxtem thal sui:h !anus are ;ubjcuciJ 10 these Covenants Arly such supplemental Declsralion may contain 
such a1Mitions aml/or mo<li!li:allon in the Declaration as may be noo:ssary, in the sole judgment of 
Dl:claran1, 10 rcncct the uifkrcnt cham1er, if any, of the additional pwpi:nles ai are not incoltllstent with 
1hi> De.::laratlon. Sa Swiuri 9·13 wilh mpw ro cmain rights of DedaranJ IO amend these Cowia111s. 

SECl'JON 1·2: Au111110Ns ro THI!: 1'110Ptl{IT. The Dcdarant may subjca 10 these Covenanu: (l) 
all Dr 3 part of 1hc land ucscribc<l !n Exhibit B by Recording a supp!emenul dedaralion exec1.1ted by 
Dcclaran1:, (2) al! or a part of the lanils described in E.xhibil C by Rei;:ording a supplemental Declaration 
mcutcd by Dcdarun1 and the owners thereof; or (3) any or all of the parcels or land, any point of which 
is within fifteen humlre<l fix! (ISOO) of any lands described in Elhibits A, B, or C, by Rcmrdlng a 
supplemental de<:!aration cxc,utell by Dctlarant and !he owners thereof. 

PART TWO: LAND USE CLASSIFICATIONS 
APPLICABLE TO ALL OF nm PROPERTY 

Su:nos 2- l; u•m Us;: CLl.SSmc.mor;s. By Recorded lkclamion, or by inclusion of references 
in the initi31 insuumcnl of oonveyance for ea;;h unlt of land or Improvements within the Propeny, 
Dei:laran1 shall designate one or more of the following Land Use Clss.ses to whicll the parcel is exclusively 
restricted. Such declaration or initl.ai instrument of conveyance ll12.y make such dedication by reference to 
3 Rerordcd plat. Such uesignation of land use elm shall <rs:tend for the dvra!ion of these covenants 
(incluuing any renewals) unless the Declarsnt has specified a shoner perlo<l of lime in its instrument of 
wm'cyanre or rerotlla1ion. Upon the expiration of such shorter period, these covenants shall still apply 
to lhe lJnd subjcc1etl to 1he >:."lpire<l design.at ion except for those sectiOllS which relate only to tbe Land Use 
Cll$S designation which lapsed. Upon the termination of such shorter ('.>'riod, the Declarant shall have the 
right to designate a new Land Use Oass for the subject property. 

These classific.Hions sh~ II a l;o be used io all Development and Survey Plats, and may be used in 
Concept R=rch Plans anu Master Plans pertaining to the Proper!)'. 

The designation of lanll in a deed of ronveyance as Open Space does not make such lands a Common 
Pwpcrty. Property Ownm hilve no rigttts in lanlls ~ignated as Opi:n Space except 10 tbe ~tent rhat an 
express easem~nt h:is ~en reserved or dcditated for the benefit of Propcny OwnelS or the Associil1ion, the 
Open Space is dcsignateJ as Community Open Space, or the propetty is iiself transferred to the 
Aswcia:ion. Su Section 4-1. lt is possib.Je for an individWll Prupmy Owner to dcsignat~ land it owns as 
Ccmmunity Open Sp3cc. See Smion 4·2 
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L;rnu wlikh c; wi1hin the Properly but whkh has nOl ~en tlcsignaw.l as •ubjttt 10 a given Lani.I Use 
C\a\S ~nu land whi'h has ken previously designated for a gi~cn land use for a !imiw.I y::riod which has 
cxpirw is 'Undcsi:;nate<l Lant!.' 

Ocdaiant m3y al:;o assign a Development Unit Parcel to another developer, and in the ln.sHumcnt 
oJ conveyance D~darant shall specify the Land Use Classes or Ciasse IO whicl! the property ls subjecled 
as wi;ll as Inc numb<!r and siw \\f Communily Dillelllng Lots, Community Dwelling Unit.s, Oues~ Lodging 
Units, Rc1ail Units, Restaurani Units, Profe>si.:mal Setvire Units and Trade Orienw1 ~ :rvlce un!ls which 
nny be cs1ablishciJ upon the Development Uoil Parcel. 

The Lani.I Us~ Cl;;~~s wi1hin the Prnperty sh~ll be lll follows: 

A·l: GENERAL Om~ SPACE. Used for gcnerdl open space lnduding stream bed.!, gardens, 
picnic ar~as. nature H~iis, footbridgt.s, observation stands, fields ~nd woods. 

A-2: !'ol'ios. UsciJ for ponds. 

A.J; RoAUs. Used for roads. 

A-~: RoA1Js1Do sc£.~ic cowoollS. Used for roadside scenic coaidors, including gillSSy 
grccnswan.ls, s1and.s of trees, shrubbery, lx:rms, and other natural or man mnde 
landscaping features wbicb make traversing the adjai.:ent roads a pleasant aestbetlc 
experience. 

St( Ariide IV /or Special Comiams Applitablt ro Open Space, Comnu111iiy Opt11 Spaa Wld Private 
OJ!(nSp<ia, 

!l. SiNGL£ l'!UVATI\ l!OUSE.llOLD AND RESIOCNT!AL DWEillNG Ul<tTS: 

ll-1: D1:.TAClllill CoMMUNITT DWELUNG UNIT.l. Use4 for Single Private Household and 
Residential purposes wi1h a maximum of one(!) Communhy ~Hing Unit localed upon 
each Community Dwelling Lot 

ll-2: TOWN!!OUSE 011 Cwsrra HOM~ Co1t1MUN11Y DwnJJNG UNITS. Used for Single Private 
HouscholU anJ Residential pu1poses with a m.axlmum of one (!) Community Dwelling 
Uni! located upon each Community Dwelling Lot, which Community Dwclllng Unit may 
share the use or common ownership of a common wa.U, rommon walkways llld common 
park.ing areas or zeio lot line (i.e., a common property lim: with no set back requirement) 
wi1h aoy Community Dwelling Unit located upon any adjollling Community Dwelling Lot 
within a Class B·2 Area. 

ll·3; STRt:crtiRJ::S wrru TWo (l) o~ Moay, CoMMUHm' Dwx.u..11w Ur<rrs.. Used for structures 
whkh include 1wo (2) or more attached Community Dwelling Uni!S not kx:ated upon a 
Community Dwelling Lot, which are condomininm units tl< rental uni<s and wh;cti are used 
for Single Pri't<lte household and R~idential purposes. 

See Anid! V for Sp!ciai Covmal\U Applicablt to Singk Privaie Household and Raidt.ntial Unils. 
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C-l: Gu;:-;r l.onm:. Used for gui:st lt>\Jgrng including any or all of lhe following associ~ted 
acliviti<:S ~nu uses: la11ntlry facllltl~. food and b<.'Verage facilitie:s; sma!l retail shops: central 
01\oeting or &Jlhcring rooms; ncecs5llry >.upport, ulilily, \l/3Ste disposal and maintenance 
foriHtk:s; nml any~ within Land Cla<S D-l, D-2, D-3 and D-4. 

S(e Auicle VJ for SJXciti/ CcrtnanlS Applicable IO Gum LoJ.ge Facilities. 

!), CmiMfJ(CIAL AMl lhnl'.HIOIW.: 

D-!: Ht:e~:ntos C!'J<lt:a 01i l'ao.-i,:s.s10NAL si.:iiv1n; UNIT. Used for a rmption cemer, real 
cstutc dcvc1opmcnt management office, or Profcs.sional SciYl;;e Units which are usetl for 
s;;le or rental of real e5tate or sale of real estate securities. 

U-2: Cwu11ovs;: Used for clubhouses, includiog assornted food and beverage facilities, g1me 
rooms, meeting rooms, swimming pools, ice 1inks, exertise rooms, la~ndry facill1ies,, real 
e:;tJ!e sales and marketing omces, s~i kx:kup facilities, golf pro shop, locker rooms, golf · 
c~rt storage, golf bag storage, a<lminisirative offices, associated parking, and maintenance 
f:Jci!iiics. 

D-3: OUTOOOK Ri::cREATION F..u:1um:s. U!.C':I for outdoor r~reation facllitles and grounds 
including bu1 nul limi!e<l to ihos.e of follo-.ving general ru11urc: tennis, racquetooll, squash, 
h~mlb~ll. shufneboa1J, antl other similar courts; swimming pools; picnic and game iables; 
hurseboick ritling siables; archery ranges; water parks; !cc skating rinks; music gardens; and 
ba.skctb311 couns. 

D-4: GEN!-:RAL il'roKE Olt SMALL VU-1.AGE CE!l'TE!t. Used for general store or small village 
center which contains Reiail UnilS, Restaurant Units and Prok1siooal Service Units. 

1).5, C01s Coull.Si::. US«! for golf rou;se, pro shop, golf rourse maintenani:e facilities, golf 
curt pathwar.; and golf cart truiinteDilnce facilities, outuoor snack shop and resltOOlll 
facilities along fairway;, irrigalioo, pumping s1atlo11.1, reservoirs, and cross country skiing. 

See Anicle VII for Special Cowwnts Applicable 10 Comm!TCiaJ ar.d Rwemional An.•as. 

E. Ur1un·, TRANSl'OllTATION ANO SU!VJC£ AiEAs: 

E-l; GHOUND A/ill MAI~IENANCE Coo!il!S. Used for Trade Oriented Se!Vires, ground.sand 
malntcn8nce centers, snow making and utility service and suppon in.>tallations (subject 10 
Section 9-4) including but not liml!ed to telephone fucilitie.> ana communications 
equipment, cable television facili1ies, sa!ellite wth scations, cellular radio facilities, 
microwave ~nd light rommunicatlons scations, off course golf maintcMncc facilities, and 
similar maintenance, repair, communkatiom, S«Urily and utility areas.. 

E·2: WATl1R TA."iKS t.Na Soua A.'lD lJQUID WIS!"E CoU.f:CTION. Used for Solid and Liquid 
w-.iste collc•lion, pumping. ueatmen1, dispcsal and storage areas, water umb, wells, and 
01hcr similar utility, waste control and rescurce. rew~'tr facilities. 

E-3: TRA.~SP01fft.T1ox. Used for tali, bus, shuule, tramway or other traosp-0rcallon facilities. 
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E-~: U'lllJl'! COl!lllUOl\S. Usoo fot utility uirmlor~. indulling oveth(2iJ or un<Jcrgrnuml power 
lines, telephone lines, water and sewage lines, narnral gas pipelines, cable (C]evislon 
rnn~ults, unll ~imil~r utility, communlcatlon.s and public worts cond~it.s sn<J lnfr3.5\ructure. 
Dul sec Sc~tilln 9"4. 

E·5: AIKl'OllT lll'o llaJconi,:a PAIJS_ Uw.l for runways, fuel 1anks, loolwur towers, communl
catin1u unu ruiviga1ional facilities, airplane parking, airplane h~ngers anu maintenance 
fa(i!i1i1;.1, airport mvice areas, and hc!imptcr pads. 

Sre Ar!idc VJ/I for Special Cm-tnants Applicable 10 Uiiliiy, Tr(l]UponaiiO!l and Strv~e ,imls. 

Sjl<:dal Covenant' within Articles IV, V, VI, Yll, and VUl ~hall apply to 1ubcl= (e.g. Land Use 
Closs B-!, 0-2, etc.) wi1h!n a general Land Use Cbss (e.g. Land U!.t Clllss 'B'} unless the language 
spei;iili:ally in<Jka\es application is only to a spci;iftc subcla5s or group vf subc~ (e.g. 'uind in Land U1oe 
Cl.iss B-3 shall ... ', or 'Exc~pt for Land Use Class B·3, a!L..')-

SEem1,~ 2.2, lw:oirniNG A.~D E.~rn~tl'Jt!DIT o~ LA."ID UsE CUss Us~ No Land Use Class may 
ti<: r~lric!lvc, valill, binding. operative or enforceable under these Covenants unt!I &uch lime as !he Lam.! 
u~c Cl;>;.5 or Clas.scs for a partku!ar parcel is designaled in a Recorded deed or Rerorded Development 
ur Survey Plat conforming wilh Section 2-3. la no evem shall a use deslgna1ed !n a Concept R~~uch Plan 
or Mas le; Plan us dcflne<l iu Section 17. L7 be enforixabie, be considered an lmplir~ land use res1rain1, 
servitude, rnvcnan1 or rcslriction, or be constru&; to be a sales commitment of the Declarant to aay buyer 
or Properly Owner by 1hc Dcc!uram or the Assocl4tion. 

Sr.cnoN 2·3: LIMITATION oi; TH& Usr; ov Di,.1'£1.0PMOO 011. SURVEY Pu.rs, No Development or 
Survey Plat may e.stublish use cl;u;sifi;:ations or res1rkUons on any land or lmprovements within I.be Property 
un!css such Dcvclopmrnl or Surv~1 Plat: (a) is prepared and ~igne<l by a registered Su!VC)'Or; (b) is supple· 
mcntcd by a Rcronlci.I wrHlc~ insuumenl selling forth such rc:mictlons, either on lhe face thereof or by 
separate document; (c} said Development or Survey Pl:t and !.llid wriuen loslrumcnt have been Approved 
by 1he Dcclaram; and (d) said Approval by 11le Dcclaram or its agem supplements the Recorded 
Dcvdopmcnt or Survey Pia!, whether on the face !hereof or by separate dOOJment 

SECTtO!'i 2-4: DEVUOfMl:"."1' PUTS. The Declaran1, for so tong as Dectaram exercises ilS Class B 
voting rigll•.s (see Scciion 11-2), and thereafter U1e A.;sociatioo, .;hall be provided, al least lhiny (3Q) da~ 
prior m rccordation (unless this period is W4ive<I by the Dedarant (or the A.s.locia1lon as provided above}, 
fur purpo~cs or its comment and review for ooufo1mity witb these Covenants, copies or all Developw.:at 
and Survey plats of 1he Prop;:ny which are prepared by grantees of I.be Dcctarant, their heirs, sucet;sson 
and assigns, and for purposes of recording with I.be Register of Dwis. Aily such Development and Sumy 
Fl3ts must tx: Approved by the D«l.arant (or subsequently, the Association as provilled above). S« 
S.Xtion !7- i.1 or 17·1.2. 

AIITTCU: m: G~raAL Cov1'l'\Mi'S 

SECTION 3-l: AP!'UCATION OF GEN~~ COYDIAA'TS. Each of !be covenants set fonh in this 
Anldc !ll shall epply ID all !Jnds within the Property ::tcep1 undesignaled lands owned by Declarant 
Dcc!ar.:mt shall aiso not be subject 10 !he provisions of 1h.is Anick which·are cross referen;;OO wttllin 
S.."'Ction 10.24. Once conveyed by 1he Declaraat, !he provisions of this Article sh.all apply to each unit of 
real propeny comeycd by Declaran1, provided that no approvals by the Association or the An:hitcctural 
Review Board shall be ri:quir~ for any Struciure, parking, landsalp!ng. tree remova~ or any ot.h(r 
undertaking previously m~ue by De.:laran! with respect to the subj~ property. 
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:S<:el ION ·3-2; A~c1111u:rniw. lh."Vi~W ut Sp«lficaUons flli" Ncw ConstrucUon or Additions, 
Rmms1rnct!uns, Alierullons or Chungfs to Slruclurt:S bnd hmdSCil:plng. No S1ruc1Ure may be installed, 
mrnmenccd or crceiul upon 1hc Prcpcrty or any lamlsoiping be done, or any addi1ion to sr.y existing 
building or al1cration or change to the emrkit !hereof including bllt not limited 10 window treatments and 
rolor> visible from Ille Ou!slde, or any removal of !>Oils o: rock providing subad)attot or lateral support to 
H);ldv.-•ys, be made until Ille prcpow<l builuing p!.:in.1, >(lCl:"lflcations, mi!lcrlais and werior finish, plot ptan, 
!and;(:apc plan, drainage anu erosion control plan, and wnmucilon schedule nave been submitted 10 and 
Appro~CJ.l by !he Archi1ectural Rrview Soanl as providell by Section lQ.24. 

SaT1011 3-3: SmNu. To assure that ~uitulngs and 011\er urur;tures will be located so tb.at 
desirab!e view, priv:iL)' and brcc:te will Ix: a~ilable to the largest practli;a! number 0f buildings or ltniciures 
buih within the Property and 1hat !lructuru will be lOClltcd with regard lo the topography of each property 
l<iking into consiueia1ion lhc loca!ion of large trees, s1ruc1u1ei prcviOusly bull! or approved pursuant 10 !his 
Aliiclc for a<ljaccnt parC<.:is of lanll and other acstllcti~ and environmental considerations, the Arcbi1ectural 
Review BoJrd, as providw in &:.iion l0-24, snail nave !be right to control and to decide (subject 10 the 
provisions of the pwincn1 !am! use regu!at!om of public authorities ll.aving jurtsdk1lon) lhe precise sHe and 
locHiun or any building or struc1ures whbin the ProJll:tlY ro11Sistcnt whll sttbad;; Hnes, !! any, whicu msy 
be cslabli.lhcd on an individual Development or Survey Plat The location shaU be deterrnlned only after 
rc;i.sonable opponunity is afforded the Property <Nncr 10 recommend a spedr1t sile. Sec Section 5-ll. 

sw10N 3-4: 'rR~:e AND nusn RatovA.t. No 1rees of any kind or bram:hes !hereof above six (6) 
inches in diameter al a point four (4) feet above t!Je ground lcvtl may b¢ removed, iopped, or !rimmed 
by any Property Ownm, their sul\:CSSOrs and ~igns anywhere within the Property, including !fees within 
Uimmon Propcnies, without !he written Approval or !he Architooural Rc:view Board as provided by 
Sc•lion lll-24. The Archi1wural Review Board shall adopt Ue.xible pollcles conreming diseaSed trees or 
\recs creating safety hai.aHl.s. A tree lCta>Hoo plan showing all sign!Jkant uees and loca1io11 map of 
~djmnt and nearby structures may be required as part of the subm.il.sion under Scctlons 3-2, 3<~ and this 
Section. 

Su:t!ON 3-S: Cmm.ETtos or CoNSfltUCTlON. Un!es.s otherwise Approved tJy Oe<;lannt, the 
cxicrior of all builuings and other s1ruc1ures (exrept the clubhouse) mllit be completed wilhill twelve (12} 
monihs afler the construction shall have commenced, cx.cpt where such comple!!oa is impos.sible or would 
result in great hardship to 1he Property Owner or builder due to strili:cs, fires, catio!lal emergency or 
na1ural calamities or other factor whicb ia tbe d!screlion of the Assocta1ion Ls de!ermtned to be be)-ond the 
rontrol of the Property Owner. Houses and other dwcUing Mn1ct111es may not be temporarily or 
permanently oo:upieiJ until the exteriors tberrof have been rornpletcd. All of the landscaping shown in 
plans submined to the An:llltC(:tural Revitw Board rnus1 be completed before initial occup.mq. As a 
condition o[ apprn'la! of proposed plans for all mucturcs, a bond may be required by the Association which 
guarantees payment of Ute landscape contractor'~ estirm1ted cost of in.>tallation to lrnp!ement the plan .l.S 

s ubmiucd and Approved by the Associ.atiou. 

Sru1011 3-6: M1Nm1mc Cm1ml!CT10N DJSftJRBANCES. During the rolltinuancc of roasl!llction, 
the Property Owner who is the owner of the site upon wb.ich the ron.muction ~ been rommenc:d ~haU 
require the contractor 10: (a) maintain the site (Jf !he building in a Cka!l and uncluttered ronditioa, (b) on 
a daily b:isis, a!I or.site trasb. shall be plattd in a dumpster or other approved cont.aioer ;ir removal from 
the si1e; (c) if IOO!ted within 1hree hundred (300) feet of an OCOtpied r~idenlia.l dwelling. ensure that 
cons I ruc1 ion activities may not take pla('.t on any Sunday aDd may nol commence before 7;00 a,m. or be 
C()nlinuc-0 after 7:00 p.rn. more than twen\j' (20) da~ • year; (d} diligenlly maintain comrliz.nce with the 
drainlge and erosion rontrol plan which has been approvect pursuaot to Sections 3--2, 10-19(a) and I!l-24; 
(e) en.sure that the construct!on-relali:d peoonnel on site shall not engage in any Offensive Aaiv!ty as 
provided in Section 3-18; (f} refrain frnm using road righ.s of way for ronstruction J';(\Uipmcnt or materials 
siorage or interference wi1n norm.al use of the roadway; (g) locate portable toilets on 1he $ite so as to 
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crc<itc ll:c k;.151 objwion~l iinp~ct on the public appe.arance of the wns1ruction site; (II) determine and 
ensure that nrncrials and ~chicle.1 10 be transported on paved roall.s are no! of such weight, quantl1y, 
packaging, or bun~ling !O u~muge pa;cd roads wi1hin the Property. 

S>:cnm 3-7: SlikVIG: YARDS. All garbage receptacles, elci.:lric ~nd gas meters, heat pump and 
Jir-rnn<litioning equipment, clo1hcslincs, water pump5, fuel 1anks and other unsightly objects, equipmem and 
orrvicc pnl contents on the Propt'HY must be placed or stored in a safe landscaped, fenced or Krcened·in 
mas to conceal them from the view on the road and nearby propcrtle$, unless alternate loanions are 
Appro~Cl.I by !he Ard1Hr.<:1urill Review Board. 

SECTION 3-8: lJG11rs AND SIGNS. No promotional, advertising or rommerdal tlghlS, search li&bts, 
>igns, banner>, flags or ornaments, whc1her mobile or faed, induding for sale or for rcnl signs, may be 
crcc1cu on the Propcny by anyone e;i;cept where Approved by the Architectural R~-vicw Boord s~bject to 
rca.1onablc ruks and regulations es1ablished by the Architectural Review Board governing the l!gh1lng. size, 
rnlor, m;itcrl31s, nature, graphic standarlh and coment of any signs m ornaments. Suell rule$ and 
rcgula1ions on lhcir faci.: or as applied may prohibir 1he establishment of certain k.lnils or l!ghLS, sigra, 
omamcnis, nags anil banucrs al1ogc1her. Without limi1ing the foregoing, if Approved by the Architcqural 
Rcvkw lloar<l as bdng wnsistcnt with 1he standarils set forth in the pre.:ed!ng sentence, lhe following types 
of 1ighis and signs s\1al\ be permitted: 

M Dming, prmding or after ronsnuction, the identi!icalion of all sponsors, designers and 
builders of ihc proje1:t may be provii.lc4 oo one (I) sign structure for the cntlre slte; 

(b) Signs not in excess of four (4} square feet on eacli. side may be used 10 offer the particular 
property for sale pursuant 10 a court order; 

(c) !n Lam.I Use Class D, advertising signs designed by professional graphic designers, neatly 
construncu, carefully maintained, limited 10 one (1) on-premise and one (1) oIT-premi.sc 
(incluuing i1cm [ill below) sign per· advertised eMity, not over one hundred (100) sqtl.Bre 
feet in area per sign side, including all window si&l1.5, witb. no single dimension of more 
th<rn 1en (!O) feet, Clclusive of support rolumns and framing and with i:o sign having more 
lhan 1wo sides visible to public view, and 

(u) Dirwory signs, uesignoo hy profession.al graphic desi&ners, neatly constructed, cirefully 
maintained, not ex~ing twelve (12) feet in height wilh the maximum amount of 
ailvertising space for each adveniser not to exceed eighteen (18) square feel in area 

Notwi1hmntling the foregoing, the D«:larant or the Association may establish such sig~s (wilh the 
p<:rmission of the owner of 1he !and on wbi~b the sign i.s plaw.1) as they deem appropri3te for pu~ 
ot s~fcty, dira1ional signs, traffic signs, facili!y, landmark. or neighborb.oo;i idenlification signs (e.g. 
'Rl;{'cp1ion Ccmcr', 'WestWinil VHlas' or 'Lookout Peak') and pos1ing or rules and regulations \No 
Parking'). 

No maiiooxcs may be erec1el! or maintained on the property excep1 maH!:mes approved and provi<ied 
oy 1he Dci.:!arant to a Proper!] Owner. The rost or providing. ereclillg and maintaining a mailbox, 
indmling, numb-~ring and !cHering Approved by I.be Architectural Review Boan!, shall te paid by the 
Prnpcny Owner. The An:l~itl!Clural Review Board may require the use or areas or structures suci:l as kiosks 
in which individu~l mailbcxes are clustered. The Architectural. Review Board may also specify siandards ror 
nameplates imHca1ing the names of the owner.; of Commullliy Ifil(Uing units wi!hin the Property. 

The display of lighLS, flags anu ornaments during holiday seasons shall be permilted. 
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Parku whidcs with exterior oommcrcfal auvcni.sing musl be stored in a screened enclosure or garage 

unlcs.-; it is uctivcly cng~gcu ir. pmvi~ing scrvi~ lo the Mountain Air a:iuntry Club Community, and, 
'ichides wilh exterior commmi<i! a~vcrtising may no! be uw.l as a device to 'ircumvt:nt the purposis of 
ihis 5\.-Ction. No owner or opciamr of vchides wilh exterior commercial a<Jvertlsing may !eave such vehide 
within public view outsillc uf a mcencd enclosure or garage if mh perwn is visiting or rcs!dtng In & 

uimnrnnity Dwelling Unit. 

The Assodaiiun or the Dcda:ant rl'Sl!rve lhe right, after fourteen (14) da~ notice is given to the 
Properly Owner in conformity with Scctlol\S 11-7 lhrough 11-10, to enter U(Xln Lhe lands or premoo of any 
Pwpcny Owner to remove any nonoonfo1ming sign at the expen.s.e of lhe owner of the property, nnd, sucb 
entry shall not be a trespa~. Su a!Jo Sation 10-21 cvmmiing dimtiooal l)ISIWU wilhin the Propmy. 

Yard ligh1ing of any Community Dwelling Unit will be so designed that pbcement and lltucturc of 
light will illuminate only Lhe pr~mise$ ot the owner and amld dira:t IUuminatlon of adjacent property or 
roadways. 

St:cr10N 3-9: OTllE~ llu11.DtNGS AND Vm1cu:s. No mobile home, miler, tent, oorn or other 
simifar 0111buikling ur ll!ucturc sh~ll be placed on the Propeny at any time without µrior approval from 
the Ar1:hitcctur~l RcYicw Board and such approvals shall normally be limitw to 1empotary u.se of mh 
s1ructurcs reasonably essential lo economical, orderly and efficient ro!IStruc1ion duriog the wostruction 
p.rCl.'CSS only. No home nailer or r~idence trailers may be pe(miHed on the Propeny. Boats, roat trailers, 
inolllr homes, campers, trnclls or utility trailers must be stored either wholly within a garage on the same 
Communi1y Dwelling Loi as the Community Dwelling Unit occupied by the owner or user of sucb ualler, 
or in a rentrn! or neighborhood screencd·in storage fadllty for such boars, ...ebicks and trailero if, as and 
when such a screened-in are:i is constructed upon the Property and thereafter used for such purposes. This 
Sec11on iloes nol crcJtc in the Dcclaranl or tbe Association an affirmative obllgatlou to prnvide such a 
screened-in storage facility. See also Swillll 5-2. 

SocrtoN J..10: WAT£~ Mil SEWAGE. Prior IO the occupancy of a buildillg or structure on tbe 
Propeny, suitable proYisicn shall be made for water and the disposal of sewage by each Property Owner, 
ronsistenl with the teoommcmtations of tbe Archita:tural Ri:view Boald, tbe Association and the Detlarant 
and consistent with Pertinent La11~. Th.: location or any well or septic tank mus! be Approved by the 
DcclaranL No pri'l3t~ water wells or septic tanks may be insl.allal or m.aint.ained Oil the Property if the 
Dccl;irant, the Association or a public sei:vke di.strict or other govemlll¢ntal unit, its successors 6nd assigns 
h;is installctl a water distribution line or sewer colla:tion line aCl'.t:ISible witb.in two hundred fifty (250} feel 
of such propeny line with average daily water pressure or flow in sucti line adequate for uses permilled by 
these Covenants, provided that such waler distribution line Of sewage rollooion line is completed by \he 
time the bui!ding or structure is ready for oo:upan~y. lfsuch distn"buooa l:oe Is not oompleted by the time 
the building or wucturc is reauy for occupancy, tbe Property ONner may install an approved prlwie wel!l 
aml septic wnk at his expense m service the building until sucb. tilll¢ as a water distribution line or sewage 
line is romplc1cd to within two hundred and fHcy (25-0) of the property line. If Deciarant, tile ~lion, 
or a u1i!ity or public service dis!rict (subjett co Section 9·.f), provi<ks a water or sev.u d~Ulbution line 
wiihin two hundred fifty (250) feel or the property own~ by a Property O.VUer, said Property Owirer shall 
be required to connect 10 such line at such Property Owner's exr-nse, illclud.iQg but 001 limit«! to 
construction coslS an!) iap foes. 

SECTION 3-ll: A~ENNAS. No television antenna, satellite antenna, radio receh-er or transmitter 
or other similar device for receipt or tra!ISmi.ssion of infrared, miQ'-0\l/ave, tele-lislon or ek<;troll!llgnet.ic 
signals may Ile erected on the e:i:tericr portion of any Structure or land if roaxia! cable, filler optical cabll: 
or othei: transmission conduit running from an operatillg master antenna ~tem or control salellite wlh 
st~tion(s) provided by the Association, Declarant, or public service district or utility (Sllbjea co &don 9-
4), has been made a'r.l liable to the building. Subject ;o Section 94, •hou.ld cable telc:visi-On StMCC$ ur a 
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master <:r.tcnna f.)'Stem be un~vailaMe anll good television rw:p1ion not be otherwise available, a Prop-.:ny 
Owner may make written application 10 the Architectural Review Board (or permission to install a 
te!cviskm antenna subject to any reasonable aesthetic m1uiremenl5 tnat may be imposed. All e>:terior 
antennas must be rcmovc<l a1 Ill~ owner'~ expense if cable telt'llsk1n ~rvice becomes available to tile IOI 
upon which C.ommunity Dl'ic!ling Unit ls constructe<i. No satel!lte d~h~ 5hall be allowed unless Af't;roved 
by the Architwuwl Review Board, which approval may be wHhbeld for any reason. 

No radio, tdevisior,, microwave, infrare-0 or other form of elec1romag11.ctic or !lghl radiation shall be 
per milled tu originate frum any ponion of :h') Property if said radiation interferes with any right rescr.-ed 
hy Dcdarant in Article lX or, subject 10 Section 94, lnte-rferes wl\il n,e proper rxep1ion of radio, 
television or related signals wi1hin the Propeny by any Property Owner, their Les.sees and Oues\3. 

St::cnuN 3-12: l'AKKING. Arly construction, alteration, telocaHon or additional 13.nds<:apiiig or the 
p~rking areas, or cxtrnsion or pavc<l areas to areas previously grwcd, 1.and5capea or lefl ln a wtural 
condition shall be submitted for 3jljHOvat ro !he Architectural RC"l'kw Boord. Surfaces of parkJng areas 
whkh absorb water bu1 which protect lhe land from erosion and wear may b: encouraged in lieu of fully 
paved surfaces and in any evc111 must be li;ept in good repair at all time, No building or mucture sb.all be 
Q{~upic<l until approved p3rking has been completed. If local gcvemmental bodies do not 5pcdfy the 
number of parking spaces associated wilh a given land USl:, the Architectural Review Boor1 in lLs ulscrellon 
may es1~blish the number of parking spaces which shat! be required to be constructed for each given land 
use. No on-street vchi~utar parking shall be allowe-O ei:cept as permilled by Dedarant or the Architectural 
Review Bom!. 

Subject to any ail<litional requirements of Pertinem Laws, the requirements for construction or 
parking spaces may be waived to the extent that the 5ame number of parking spaces In a Neighborhood 
Parking Area are al!oc:ncu to 1he Property Owner by the owner ct said Neighborhood Parking Ate.a and 
su~h allocation is Approved by the Architel:tural Review Board after considering the following factors: 

(a} The owner or owners must apply for tbe credit for parking from neighboring properties 
at the time Qf submission of the plans for de\'e!opment or ~n.s!oa to the Architectural 
Review Board. 

(b) Cretlil m3y be obtained by shared u.S<: with neighboring properties wb!ch are already 
devc!opel! and whldi in normal operation bavt munter-qctil:al peak period parking 
llemands, such as an evening only restauralll, or a weekday business-hour retail establish· 
mcni. 

( c) Allowance may also be made for any reduction in parking nctds due to development of 
ccmral parking areas and mass transit or people-mover ~l~~ which are operating wilhin 
the Properly or between lhe Property. 

s~ch w.iivers, however, shall r.ot constitute a waiver of any parking as may be required punuant to 
any ordinance of any governmental entity and such a waiver llS to one (1} parcel within tl1e Property silall 
not thereby create a waiver as to any other parcel 

SrnroN 3·13: l!UJLlllliG Hi.:IGJIT. In addition lO any requirem~nis wbich may be imposed by 
Periinenr Law, any building segmen1 ron.stru,ted on tbe Property iball be subject to t.!Je belgbt anll visual 
nccess guidclincss cs1ablislloo by the Arc.hheciural Review Boatd. See sroion 10-24. 

st:CT10N 3-14: STJIBUt SITMa REQmUMoo-s. No Strua~ may ~ e;~ withln fifteen (15) 
feet of a pond or stream edge on any property as shoWD. on a Rerorded Development Plat; provided, 
however, that Suuc1ures iu tt1e narnre of pools, deds, Jlllture trails, hot tubs, bridges, guard rails, bike 
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lr<iils, cookuu\ an<l entcn~inmcnl >lrui:turcs, open-air ~;ir and pii;nic facililies, ;ccrca1ionul supp;in 
saucturcs, picnic swragc areas am! rcstroo!i\S m~y be buill within such setback line if such Sl!uc1urc is 
Approved by the Architectural Review Buanl pursuant to &c!ion 10-24. Reasonable variances 10 these 
setback requirements may be Approved by 1he Archi\~tural Rel'icw Boaril where, In the sole ilis:;r~1ion of 
lhc Architectural Review lloard, the integrity of the sucam, adjacent propeny aml the overall dcvdoprocnl 
scheme would not be harmed by such variana.;>. See also Swion 5-11. 

su:nos 3-15: AI.,t~w.s. Except as aHowoo by the A5sociation, no animals, Hvcstoi.;k or poulH)' of 
any kind shall be raisetl, bred, kept or pastured on the Proptr!y olher !han a maximum of three (3) 
household peis (mammals, and repli!es nol in excess or twelve inches) k:pt in any one Community DwclHng 
Unil. In order to preserve the aesthetic qualities of the Properly, to maintain sanitary conditions on the 
Property, 10 prevent <he spread of worll\5 and in[ecrious diseastS on the Property, m maintain a proper 
respect for other Property Owners and users of lhe Property and to mnlmlze the merall ~ and 
enjoyment of the Property, each person who k:C1.:ps a pet 1,1,ithin a Community Dwelling Unit shall abide by 
the following restrictions and nf!1rma1\ve obligations: (a) no pelS may be kept, bred or mainiaincd on the 
propeny for any commercial purpose; {b) best efforts shall be ~erdsed to not aUow the pets to excrete 
upon the shn1bhcry or In any area within the Propeny or any Conimon Properties, UmlteJ Common 
Propct1ics, or Condominium Common Propenics which are regularly traversed by neighboring residcnis or 
in which children may be cxpcttcd 10 play; (c) any defecation or solid mrement left by the pet upon the 
Common Properties, Limited Common Properties or Condomir.ium Common Properties shaU be removed 
by the owner or the a11cndant or the pct; (d) the pct shall not be allowed to roam from its attendant 
uncontrolled by voice or lea~h; and, (e) any pet whkh COI\listen!!y barks, howls or makes dlsturbing noises 
which might be reasonably expected 10 distuib other Property Owne~, their Les.5ees and Gues\S shall be 
muu.lc<l. The breath of any of these res11iclions and obliga1ions and duties shall be a Noxluu.s and 
OITcnsive activity rons1iluting a private nuis:ince. This prn11.sion shall nN be deemed to prevenl lhe 
es1ablishmen1 and operation of equestrian facilities in Land Class D-3 ~nd use of horses within Open Space 
with the approval of the owner lhcreof. 

SECTION .H6: DITTY ro KEE;> PROPJiRTI ATrli.AC!lY~ .'.ND JN GOOD Rt-:!'AIR. Each Propeny Owner 
and his Lessees shall: prevent a~d remove the accumulation of liner, trash, packing crates or rubbish; 
subject to the provisions of Sec1ion 34, remove any trees which have become damaged ancl whi•h pose an 
imminent safety hai.ard to adjoining properties; prevenl the development of any undean, unsightly or 
unkempt rondili•Jns of buildings or groun~ on lhc Property either bocfore, dudng or after cons\rJtlion; 
prevent and remove accumulations on his Property which !end to substanlially decrease the beauly of the 
specific Property or the community as a whole; and, keep their IJ.uildii1g>, roofs, structures and imprnve
rnenlS in good repair with a reasonably high standard of care. No Property Owner, Lessee or Guest may 
ll11er or create unsightly condi!ions on public ;oadsides within lhe Propeny, Open Space, Common 
Properties or Condominium CGromon ?roperHes. See Swion 9.7 and J()..20. 

SecnON 3-17: SoUND Dh'VICES. No e.i:terior speaker, horn, whis\le, bell or other sound device, 
except devires fntcndeii for use ai1d used ~clllSively (and witn reastlnable regard for neighbors) for safely, 
security, or public welfar~ (\nduding eftluent pumping silltions) purposes, shall be located, LISed or placed 
upon any part of the Properly without a permit from the Association. 

SECTION 3-18: OnENSIYE AcrlYtiY. No Offcruive or Noxious activity shall be carried on upon the 
Property. 'Offensive or Noxious' acti\1ty or behavior shaU include but not be limited to (1) a public 
nuisance or nuisance per se, (2) any behavior which is inconsi.s!ent with both the reasonable pleasurable use 
of the Property area by Property Owners, their Lessees and Gues\S and their reasonable expctta.tions of 
va'4tionfng, year-round living, studying, wor~ng, remating, free of excessiw;iy noisy behavior grossly 
disrespectful of the rights of olhers, (3) flashing or excessively bright ligh!S, racing vehicles (regardless of 
the number of wheels), ( 4) signlficantly loud musical or nat~ral distractions, (5) any imemal rombustion 
ellgine without adequa1e mumer or silencer; or (6) other 5imilar unreasonable beti.avior or aetivity curtaiHng 



or likely tu ~umil \he rCJ>011ablc plca£ure and use of Con1muni1y Dwelling Units an!l 1hcir grounds, 
Commun Prnrcnics, Condominium Common Proptrties anil 01her aicas within lhe Property. C.Ommunily 
a:hlc1ic c~cfll\ concerts, ks1ivals, C-Ompelitions or sho~ primarily for 1:-ie use ~nu Mloymenl of the 
Propeny by Property Owners and 1hcir Guests, condu~ted under permit from the Assodalion shall not 
ron.11ilu1e offensive or noxious activity or behavior unless such permit ls withdrawn by the Associalion, or 
ils lcrms and condiliOM viCJla1c<l. 

Wi1hou1 limiting 1hc foregoing, 1he following shall also oonstilUle Offensive or NoxJo\J.\ Ai:1M1y; 

(a} The uis~h~igc of Circorms, guns or p\itols or arrows of any kind, caliber, type or any method of 
propulsion ex;;ep1 (i} ~ursuanl to Sc\:lion 3-25, (ii) by ~ijrlly personnel in !he oourse of their 
du1ies, or (iii) protwion of household or sclf.Qefeose rorulstcnl witil Pertinen!. Law; 

(b) Fireworks s1orcs, lhc :;;ile of fireworks, ano the discharge of fireworks except in ron1rolted events 
A(lproved by the A.ssodation or D«larant. 

(c) Mcchanh:a! amuscmcnl rides; 

(d) C-Ommcrcbl wild animal parks, animal farms rcqu1nng admission for entry 01her than 
wmmcrdol stables Approved by Dcclarant and other 1han kennels for boarding or [!el.S o[ 
Property Owners, l~ or their Guests; 

(c) Signs and auvertising devices no! in conformity wl1h Section 3.S, and artificial wild animat; or 
bi rlls, J1ashi ng lights, painted uee lrunks, slacks of 1!res, outdoor displays of manufactured 
produci.s, balloons, banners, wind socks except ln Land Class E·5, whirling p!aslk !.lev!~ on 
Poles, ropes or cables, commerdal vehicles with exterior advertl.s!ng used in a manner 
inconslstenl with Sc\:1ion 3-8, caged or penned animals use<! as a ro;;dslde commercial attraction, 
and simil~r commercial 1levictS visible from priva!e or public highways and roads wilhio the 
Properly; 

(f) Gasoline statiGn.s, lir~ sales cen1ers or vehicl~ repair facilitles which are designed or mnstructed 
in a fashion to display to roadside travelers service bays or repair areas provided, however, !hat 
this pwvision shall not limit !he establishment of an aircraft fuel depOl or repair fucilily in Land 
Class E·5 .. 

(g) Any facility or equipment which creates dust, noise, odors, glare, v(braHons or electriral 
dislurbanccs beyond !he proptr1y lines of the owner of such facility or equipment; provided, 
however, \hat tnis subparagraph shall not apply 10 norm.al construction disturbances or to any 
utility or OOl'(lmunlcations Cacility owned by the Declarant or !ts assignee; 

(h) Discharge of explosives except by expe1ienw! detonat!on experts as a part of s necessary and 
controlled ronmuc1ion U'lderw.king; and · 

NOt\lli!hstanding 1he foregoing, Offensive Acli\1ty sllal! 001 be construed to mean any event or activity 
rdJ\~ 10 !he day.to-day func\ioo.~ of the Country Club or the Mountain Air Country Qu!J Community, 
including operations of aircraf1, golf course operations, opera!ion of rons1ruc1ion and . maintenantt 
equipment by Declarant or ilS agents, special events su~!J. as golf ana tennis tournaments, and all other 
promo1ional events condumd or approved by Dec!aralll. 

SECTION 3-19: LAUNllltY DllYlNG; Ala CosnmON1NG UNITS. In order to preserve ·I.he aeslbetic 
fca1urcs of the arcttitecture and land.r.aping, eacb Property Owner, his or her family, b!s or her Guests or 
his or her tenants shall not hang laundry from any dwelling unit if sucll Jaundcy is witbln the public view. 
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This provision, however, sholl be 1ernporarily waived by lhc Alweiution upon publication by 1hc Board of 
Dircc1ors, during pcrio(L or severe energy shorlages or 01her condillons making !!le enforcement of this 
Sce!ion contrary 10 lhc nllional or looil Interests. 

No pcrmancn1\y.moun1o.I through 1he wall or wlmlow-mounted air rondltionlng unit shall Ix: 
~rmi11cu to be lnslallcd in or main1ainc<l ln any structure unless Approved by the Archliwural Re-.iew 
i3oard. 

Si'A."TION 3-20: DUTY TO R~:J!U!l.D OR CL!Wl AND LA.~DSCA!'S Ul'QN CASUAL1Y oe. DEST!Wcttos. ln 

onkr to 11rcscr.·e lhe aesthe1ic value ~r.d economic value of all iodividua! properties wilhln tbe Propelly, 
each Property Owner, whh resp«t to any property it owns within the Property, tbe Det:larant, with resp«t 
to improved property ownc<l by lhe Dcdarant, and the Assoctatlon, wilh resp«! 10 Common Propcuies, 
shall have the amrmalive uu1y 10 rebuild, replace, r€palr, or ckar and landscape, within a reasonable period 
(no1 10 exceed t\llQ (2) monins for clearing. sll (6) months [or landsalplng (assuming no rebuilding) and 
minor Strumnes, and lwelve (12) mon1hs for replacement of buildings aud landscaping) of time any: 
bui!~ing, S1ruc1ure, impwvcrncnt or slgn!llcant vegel!IUon which ls dam.aged or d~troytd by Act or God, 
rire or 01tier casualty Olher than war. Variances and condhlo~al walve11 of this provision may be made 
unly upon a vote of ihc Board of Dirwors o[ lhe A.ssodailon establishing that the overall purpose of these 
Covenants will be best effcctc<l by allowing sud1 a variance. The allowance of a 'l<!r!ance or waiver by the 
Boord of Dim1ors shall not be d~med 10 be a waiver of the binding effect of this Seciion on ill otner 
Prnpcrly Owner:s. 

S!'.CT10N 3.21: l'KomamoN OI' OlL AND G~ WEU.S A.~D Sussull.l'ACE MtNlNG. No well for the 
pro<.Juelion of, or from whicll there may be produced, oil, ga.1 or minerals sball be dug or operated upon 
S3 it.I premises, nor shall 2 ny machinery, applia nee or structure, ever be placed, opera led or maln1.atned 
1hmon in oonnettion 11lerewilh, nor shalt there be any subsurface mining or drilling actMty; provided 
[unhcr that the prohibition against drilling attiv!ty shaU not include any drilling or excavation activity 
associalcd willl the search for or development or wa1er wells, the illsliillatioa of ut!IHies and communi· 
cations facillties and any a'1ivity as.s.o<:iale\l willl soil testing. construction of building Cound.ations or maste; 
drainage control. 

SECTION J..22: PROlllBITtON OF INDUSTll.Y. Neither 1he A.5sociation nor any Property Owner, nor 
1he Dt:dsrant, their heirs, sucressors and assigns, shaU erecl, or suffer or permit to be erected, on any part 
of the Property, any Structure or operation ror th~ manufacture or production of any manufactured goods 
(other 1ha11 band.crafted items made in a nowe work5hop) !ntendell for off·premJse sale; or any forge, 
foundry, blacksmith shop, furnace or factory of any kind or r.ature whatsoe\'er for the uanufacture and 
opcruliGn or industry, warehousing and/Or dl.sm'butlon or products. Nothlllg herein shall prohibit: (1) lbe 
use, in conformi1y wi!h Sel:tlon 5·!, or kilns, furnao:s and welding or 5imilar equlpment la sny amt or 
craft studio ronstruc1ed to accommodate a home ocaipatJon penn!tlt.d by these CoveC!llnts, (2) as a 
resour~ rewvery measure the productio~. in limited facili1Jes, of atcolm~ me1han¢, ethanol, methanol or 
ot~er biomass energy source derived from orgaolc wastes origiD.!ltillg on toe Proper.y, or (3) ihe use of 
snow-making machines or lrriga1ion of golf couises. This Sectioo slial.l not serve as a prohibition of Trade 
Oriented Service:; when such Trade Orieoted Services are not med in the manufacture of goods or 
opcraiion of industry. 

SEX:'l'?ON J.23; Sueorv1stoN OF P!IOPERlY. No property witl!ill any Land Cla.s.s withln \he Property 
shall he subdivided other than by lhe Decl.arant e:ccept by me.ans of a written and Recorded lnsuument 
indicating lhat mh subdivision ha.s been Approved by the DeclaranL See Section ').JO. With lhe Approval 
of Dcclmnl, whicll appro•ial may be denled in tbe sole discreUon of Declarall!, the pl'O'lision of two {2) 
or more rontiguous lots may tJ..: combined lll!o on: (!) larger !oL Followlag !he rombining of l'll'O (2) or 
more lots into (1) larger lot, only lhe exterior boundary lilles of !he r~ulting larger Jot sh.ill be considered 

13 

C-,\ 
J 

!.: 
i ,, 
l 

f. -



0 

·-----·----,i7 

in the interpretation of the.>.:: Cmcnanls. Prior to g1antlng the approval, O«larant may make spedfic 
provisions for ~ymcn! of assessments. 

S~:t:nON 3-24: PUO!llBlTlON Of MoroacYtl£<;; SNOWMOBIU'.S; OYF-ROAD Rteld.\T10N VKJllCIBS. 
Nn rno1or•)'C!cs other than mopMs (or other motor-powered bicytles) with !ess than or CljUBl to one 
ho1~cpowcr sh~ll Ile pcrmi1w<l on private roads within th~ Properly. Moped~ with !~ th~n or equal 10 
one-horsepower ~hall Ile limilc<l lo operation only on roads dC3fgne;J for au1omob!le traffic within tbe 
Properiy anu on trails ~pecilkal!y designated for moped US<: by the Association and Ih~ uu of zuch mo~ 
on bkyc!e 11ails, cart paths, nature Halls and recreation areas ls prohlb!tw. 

No snowmobiles shall be permiued upon !he Property unless appri;wed la writing by lhe A5sociatlon 
or unless used by the Association for the purpo.se of carl)ing out !he Functions of the Association or 
main1enam:e of Properly with!n Land Class D-5. 

No 1ore(-wheelc<l vehicles, trucks or other off· road recrca1lon vchlcle;:i, snail be permitted to be used 
on any Open Spm:, Common Properties, golf course, bl~e 111111$, nature trails or reueation areas witbfo 
1h~ Propcriy untess used by lhe Association, Declaranr, or !he country club operarnr withla Land Cl~ 
D·2, D-3, D·S or E-5 for the purpose of maintaining or operating the O:nnmunity or unless Approved by 
lht: Dcdarnn 1. 

Sl::CTION 3-25: Wlu.EUL Dm~UCTlON OF Wn.ourll.. No hunting shall be ~!lowed on the Property, 
cxap1 under con!ro!led OJndilions Approved by lbe Association and appropriate gm'Cmmental wildlife 
aulhorilie:s for Hie purpose of protecting Propeny Ownen, the public and other animals agalust health 
hawtls, disease and other anomalies n:sulling from species overpopulation and significant wildlife 
pr~dalion. Ally violation of this provision with respect to Coilllllon Propertks shall conslllute both a 
breach of these Covenants and a trespas.s against property OMled lrj the Association. Since I.bis Properly 
is not intcndoo to be nor ls rn be maintained as a wildlife sanctuary, any depletion or wildlife stock wllich 
may result from lhc process of planned development 5hali not be dc>emed to be a 'tiolallon or tllis Section. 

SECTION 3-26: DRAJNAGF. The Association may establlW reasonable regulations and restriction.s 
pertaining to drainage and sill.!ltion, originating on rons!ruclion site.s and parking !o;s, poroslty of pavement 
m~terials u5W on roodways and parking lots, and similar provision.s relating 10 hydrological Uictors on the 
Propeny. See ai.sa., Swion 3-2, 3-6, Stclion liJ..19(a) and 10-24. 

SECTION 3-27: SMrus AND Oooas. The owner of any realty within the Property snail have lhe 
Jffirmative duty to prevent the relwe of obnoxious smells and odors from bis Property which might u:nd 
10 adversely afJect the reasonable use and enjoyment of '.he lands and otner interests In realty owned by 
adjacent Jnd nearby Property Owners. 

SECTroN 3-28: lNSfAUJ.TION OF BUWJEADSi DAMS, FlWNG AND ExCAVATION OF S!RmtBEl.lS. No 
L1Jnslruction of piers, bulkheads or dams, or fi.lli.ng or txeavalion o! ~tteam cilges, may be Wldertakea by 
any Property Owner or his agent unless such aclivity is Approved by the ArcllllCC!ural Review Board and 
is in conformity wiih Pertinent Law. The Dedaram or the Association may specify !hat sl!Cll work must 
be undertaken by lhe Amcia!ioo on behalf of the Property Owner(s) involved and such owners shall be 
a.sse!Sc4 for sucll portion of the cost of the work as tlle Assoctalion shall determine is reasonably !!llatab!e 
to the Property of such Propeny Owner(s). 

S ECT!ON J.l9: DUTY ro !NSUiE. lo order to insure Ula l damaged or destroyed buildings can be 
recor.structei:i or dcared and :andscaped in collform.ity with Section 3-20, cacti Property OWner shall have 
the amrmative duty 10 prOOJre :and mainl$.in full 1eplacement 'o'alue wualty imurance for aoy lO\lmb.01.L>e 

or deiachetl building owned hy tile Property Owner. In additkm, tbe members or any Condominium, either 
directly or through a property O\llllen asrociation established to maintain Condominium Common Properties 
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~h~H have lhc amrmalivc duly !o procure an~ m;;inlain full replacement value casually insurance on the 
entire building or builuings which n1ake up the Condominium. The A.ssodation may require at any 1ime 
that ~11 or any Properly Owncr(s} subm!l a phmoropy of the lnsurancc pollt:y or olher proof 1h.at the 
buildings are Insured Jn conformity wilh \his Sc\:tlon. 

Aimcu: IV: Sr!!.UAL Co'f~ PlarrAD!L'KI TO o~ Sr,o.a,; C!»t.MIJIUTY Or»i Sr,60; AH!) 

PiUYArK OrKN Sr;.cx 

Sii.CTlON 4·1: OvEitvr~w. ll ls Important to umlerstand the relationship among the concepu of 
'Common Properties', 'Open Sp;icc', 'Prlvate Open Spat:e•; and 'Communhy Open Space', !nd ln this 
r~.sjY'..,ct ii is imporiant to dislingui.sh the lliffcrcnce between what the land may be used for, wbo owns Ii, 
und who may use i I. 

wnds 11tilhin Lind Classes A-1, A·2, A-3 and A-4 are categoriz.e4 sevm! ways. First, tile land ls 
group<!J by the gencri• use to which it ls remitted pursuant to ~tion 2· l, i.e. lhe uses described in Lam! 
Classes A·l (General Open Space), A-2 (Ponds}, A-3 (Roads) and A-4 (Roadside Scenic Qmidors). All 
or 1h~ categories are referred to as Open Space. 

Second, the land ls categorized as to whether il is owned by the Moumaln Air Property Owners 
J\ss1)(:ia1ion (i.e., Cmnmon Properties, Purch~ Common Properties, Neighborhood Common Properties), 
whether il is owned in common by a small group of owners such as tbose i.n a c:ondom.lnium 
(Condominium Common Propenles), or not n«tSSarily owned In common but subject to rommon llS8ge 
rightS by Prnpetty Owners wlthin ll given area (e.g. Limited Common Properlies), or whether it ls owned 
by an individual Property Owner. Ail lands whkb are Common Properties, Condominlum Common 
Properties, or Limited Common Properti~ are not n~rily Open Space and, conve~!y, all lands which 
arc designarnd as Open Sp.ace are not ncc=rily Common Properties, Umited Common Properties, or 
Condominium Common Properlles. All lands wbh:h a.re Common Properties (Including Purchased Common 
Properties and Neighbotbood Common Properties) are governed by tile Association (See Article X and 
Ariicle X/j. 

Third, the land is categorized as 'Community Open Space• or ~Privale Open Space'. Community 
Oix:n Spao: is usable by all Propelly Owners, their Le:;sces and Ou~ ~u Swioo J2.1, wh~reas Priv<.te 
Open Space is limiled to use by the members of a given condom.iniuJii\lownhouse, Neighborhood Dislrict 
or other Propeny Owner k.sociation. Community Open Space may Of may 001 be a Common Property. 
See Swim 4-4. 

No property shall be dedicated as Community Open Sp;ice or Private Open Space unless it is 
d;:.scrioed as 'Community Open Space' or 'Private Open Spare' in a Recorded dedaration signed and 
formally executed by the 1i1!e owner, the dcci.U'atio11 is acrompanied by a plat prepued by a regi.stered 
surveyor which plat deslgnat<S Community Open Space or Private Open Space within such d~bed are:t 
that is designated as Community Opea Space or Private Open Space.. Similarly, the dedication or land ~ 
Community Opell Space or Private Open Space (S« Stcrion 4..2) does no1 change the ownership 1bereo! 
and no land or improvement thereon becomes a Common Property unles.s the formalities of a Recorded 
assignment to the As.Iodation (in the case of Common Properties) or to a rondomiaium or townhouse 
association (in the l:aSe of Condominium Co:IJmon Properties or Umited Common Propenics) are observed. 

SECr!OH 4-2: DEDICATION OF C-0HMUNITT OPEN SPACE Alill PiNATE Orm SrAC& In order to 
help preserve, protect and enhance the natural, 5'e!l.ic, aes(hetic, historic and TCQ"calional l'eliOUJUS, soils, 
streams, vegetation, and wildlife on the Property, the Dedarant, and other owners of Property including any 
property owner association, may dedicate by Recoided insuument portions of tlleir property as bei!!g 
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rc;trin~d w Lm<l Class A·l, A-2 or A-4 for a minimum of twenty five years or for p<:rio<ls of gre<iter 
durations as is >pcrlfical!y ailvptcJ and RerordcJ as to spcdfic parcel'I by 1he owner !hereof; provided, 
howc1-a, rllat oo such dedication shall exter.d beyOnd the duration of tbcu Cov~rulfll! (!r;cluding any 
cx1cnsio11S thereof). To ruriher this purpose. the Dcdarant rovenants that no C'.ommunity Open Spare or 
Pri1·ate Oven Space shall be subject to any charges or asswmenl.$. 

s~:i::TlON 4·3: Tl!A.~m:x o~· COMMUNITY OPEN SPA.CE aY TUE DECf..AJW(I' o~ ANY Omra l'ioPKlllY 

OWNffi. The Dedarunt may :wlgn, transfer ~nd otherwise couvey to the Association Community Open 
Spal'.e anil, upon 1uch assignment, tr&nsf~r or des!gna1ion, the AsWc!at!on ~t.s!! :1utoin21lcaHy wumo the 
ob!igatiun to maintain and protect such Community Open Space or Prh·ate Open Space In 8 tn.amier 
consistent with the res!rlctioru and oblig~tioru set forth In the instrument of COOVC'fin<:e and this 
D<."lmtion. Nothing within lhls Section or !his Dec!arat!oa places on the D«l2'rnnl an affirmative 
obligation to designate any a1cas as Open Spares and nothing within this Secl!on or th~ Covenants places 
un the Dcdarant an afiirmali~e oblig,ation to transfer \he l1lle to any ueas ol Ccmmun!ly Open Space lo 
the A>socialion. 

Any other property owner may ~lgn, transfer and otherwise ronvcy lo !he A.s.sodalion Community 
Op<:~ Spa1:e and, II the Associalion chooses to aca:pl the assignment, the Assoc!a1!0~ or such owner of 
abul!ing bnd shall automa1ii:.ally a:ssumc tht obligation to maintain aud protect such Comm~nity Open 
Space or Private Open Spact in a manner ronsistent wi1h the restrictions and obUgalions Y.:t fonh In lhe 
instrument or conveyance and !bis Dcci.aration. 

SECTION ~-4: Mlil>tBW' E.-1.SfJrlEl'fT OF ENJoYMOO OF 0PE.'i SPACE. 

Sr:cnoN 4-U: COM!tlUN!lY OrEN SPACE.. Subject to the provisions of these Covenant;, the ruks and 
regulations of the A.srod.ation, and any [ees or charge! eslablishw by the A&sociallon, for so long 
as lhe subjei.:l parcel has been dedlcaterl as Community Open Space, r:otery Class 'A' aui! 'B' Member 
shall have an easement of a~, use aad enjoyment in ~nd to the lands designated in a supplemenial 
Declaration as Community Open Space whether title to such Community Open Space ~ held by the 
Declaranl, the As.scodarion or any other Property Owner, and such ~rne111 shall be appuneuant 10 
and shall pass with the title or every CoOllllunlty Dwellin& Loi, Development Parcel, or Community 
Dwelling Unit wilhin the Property. 

Sr:crmN 4-4.2: l'RJVATE OPEN Sr.i.cE. ~. use and enjoyment of Private Open Space shall be 
available only to those Propeny Owners wbcse rights are set out in a condominium dei.:laration, 
detlara1ion of town.house or cluster boroe covenaMs, or similar imtr11ment which creates a rommon 
ownership interest, Neighborllood District, or common usage tights in the private open space aud 
whkt sets out the rights and rondition.s, including any applicable fw and charges, of or for use of 
said Open Space. The Association shall have !lO right to govern the use of Private Open Space 
unless the owners H1ereof grant sueh right to the As.5cciation, or such riglus are set forth in a 
s upptemeotal declaration which respect 10 a NcighborilOOd D!suict which rontains such Private Open 
Space. 

Si::cnol'i 4.5; FESTIVALS ti'! CoMMUl'irTY OPEN SPACE. Subject IV appropriate safely and noise 
control regulations established by the Association, the Association may des.lgna1e one or more areas of 
Community Open Space for use as sites for festivals where I.he primary emphilSis is on an, mu.sic, 
performing ans, dance, iports and like eveots. · 

Socnm1 U: Ptl.OHlBITED USES OF OP~ SPt.CE. Wpt a.s provided In Section 4-5, Open Space, 
whether Comm~ni1y or PriYale, !Il2Y only be used for facilities and u.ses permitted In Land Use Class A· 1, 
A-2, A-3 and A-4 <IS described in Section 2-1. All Open Space shall, however, be subject ID the Rights of 
Declarant in Section 9-6. 
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St:cnoN 4.7, D.1.M SAl'~1Y; Pmms. Notwiths1an~iag any language within Section 2· ! or this 
A.Hide, if in the judgmcn1 of ih~ Dedarant, wHh respect to !ands owned by Detlarant. or in the ju<tgment 
of !he AssOciation, whh respect to lands 01>r11cd by the As..coeiatlon, lt !s determined thst the dam whkh 
supports any pond within the Property il unsare or cannot be nulnla!ned with a rtaSOnable cost, the pond 
or ar.y lands wi1hin Land Class A-2 pertaining 10 ponds may be dr~inw. Therti!ftcr, the land u.s.e may by 
RccortleJ dedaration be designated or redi:signated by Declarant 

SocrioN 4-8: Usi:: O>' l'ONPS. There sh31! be no ~wimming or 1c:e skating al!owetl witbln Land 
Closs A-2 unless and unlil such u.>e is Approved by the ~iat!oo, ndeqll!lte provisions have been made 
by the Association to provide for the safety of those so using tile Pond$, and those using the Pond bJve 
in writing expressly assumed the risk or so using Ille Ponds. The acqulescenct of the Assoclatlen with 
resf'«'t to any unauthoriml use of the P.::ini:.s ~hall not be d~mro to be a waiver of this Sectioo. 

SECTION 4·9: SMl'UJOAJUJING 0"1 PRIVATE ROADS. No S~tebOarding shall be allowed on any of 

the privale rnaos within the Properly unless such use is a part of a control!e4 eveni ot program which h.a~ 
been Approml by the Association. 

Airncu: V: Sru:w. Covl:a\ANTS AP!'UCAJIJJl; ro PaomnY ~ rm:· SINCJB ?iuYAn: 
Ho11s1<JJOW .um ~ Usg (B-1, B-2 AND B-3} 

SEGflON 5-h hiTENllW USE FOil SINGLE Plll\'ATE HOUSEllOLD AND RE:slDEJiTIAL PUi.roSES. 

(a) All aimrnunity Dwelling Units witnin one of the Single Private Household and Residelltilll 
Land Classes (B-1, B-2 and B-3) as described in Section 2-1 snall be used for Single Private 
Household and Residential Puiposes as defined in (b) and (c) below. 

(b) 'Single Pd•<1.tc Household' shall mean and refer 10 a family or bou.sehold unit blended into a 
single group [or usual domestic purposes, including a ;raditlonal family of parents and those to 
whom the parentS have legal duty io support am.I extended families related by blood or 
marriage, but also including three (3) or fewer companions and friends, nurses and domestic scr
vams and their spouses, and household members not related within two degret:S of coasangul· 
nity. ln no evem shall a 'household' include more than Ccur (4) persons who are unrelated by 
blood, marriage, consanguinity or adoption.. A OJmmunity Dwelling Unit restricted to Single 
Private ifouseho!d use may not be used as a 'rooming' house to provide aetommodat!ons 
amouoling to less than the entire (phy.;ical as oppcud to iemporal dimensions) Community 
Dwelli:lg Unit to boarders, roomers or tenan!S who are DOI members of the resident 'household' 
as defined above. The foregoing limitations on Single Private Households shall not apply 10 
person.al Gucs!S (of the owner or lessee or tbc Community Dwelling Unit) staying OD a 
temporary bil$ls. 

(c) 'Residen:ia!' (as distinguished from 'business,• 'rommerre' or •mercan1i!e') shall mean and refer 
to a use and co:upancy of a building as a long-term aho&, dwelling or residence or use for 
seasoaal or periodic vacations. The restriction to use for 'Resid:ntial' purposes Is subject to 
the rollowing qualifications: 

(1) The use of a portion of a Community ~!ting Unit as an office or'~n or craft studio of 
members of I.be Single Private Households shall be considered as 11' Residential use only 
if such use does not create a siglllilcant increase in uamc to and from I.be Commllllity 
Dwel!i ng Unit, piovlded that no sign, symbo~ logo or nameplate identifying a business 
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or professional office is affixed io or atiout !he grounds or the cmrance m 1he Community 
Dwelling Un~!; the Communliy D..vell!ng Un!t ls only incld~nta!ly used £or busln~ or 
professional purposes; anrt the Association, al'ler fCjjpondlng lo one or more reasona\lli; 
o.implainlS by a neighboring Pto~lt/ Owner, lw 1101 cxpr~ly requwed lh!t the ~u9jca 
Community Dwi:lling Unh not be \LleJ ln whole or in part as au omce or studio betause 
of auto congeslion or oiher nuisances. 

(.) Community Dwelling Unll.S may be usro by Dl:clarant or its agents as a model home, ii:al 
es1ate sates office or site Cor an 'Open House' and may be deemed a use for Residential 
purposes. In addition Declarant may use a unit to ~upporl rental man~gement (lnciudl~g 
all service-related suppon sue~ as laundl)', m.aintenaace an<:! roord!natlon of rentais). 

(3) Except as providi:<l io Subparagraph (2) ROOve, no Community Dwelling Unll lo;;ated in 
Lirnd Use C~ B·l, B-2, and B-3 may be ~for ·o~n houses• or otb~r commercilll 
gatherings designed to promote ibe resale of dwelliog.s at an:; location or any produa 3alCl! 
uni~ a temporary pcrmil for such use lw b«a Appraved by tbe &IOC!ation bared UjlOD 

the [o!lowing crlicrla: 

(i} The 'open house' or 01her &athering as described herein may only be tc1ween !he 
hours of !0:00 a.m. and 6:00 r.m. Monday through Saturday and 1:00 p.m. 11lrough 
6:00 p.m. on Sunday; 

(ii) The application Cor a written ;~mporary approval musi be made no later !han 
seven (1) days prior to th~ date of the anli.:lpated use. N.:i approval may be 
grnnted for a period of more lhao twe consecuU'IC da~ 

(iii) There sh.all be ao other temporary approval i.lsue4 for lhe requested dale in the 
immediate neigbborhcoo; 

(iv) There shall not have been any tempomy approval issue-0 for the requested 
Olmmunity Dwelling Unlt wilhin I.he pievlous fourteen (14) day period; 

(v) No 'open house• may be use-0 as a del'ice or station to promote the sale of any 
Comrnuniiy Dwelling Unit otbet than the one in wllich the •open house• i.s being 
heh1; 

(vi) All signs must comply with Section ~ 

(vii) Any Guests auending Ille o~n hol.l.$e or gathering at the Community Dwelling 
. Unit must obtain t.emporaty gate~ from the sei;urity office a!ld a.dben: to any 

of the veh.icular access lirnltatiollS set forth and !n ai.stence~ 8.lld, 

(viii) The Property Owners requesting a temporary permit shall restrict the number of 
individuals present at the opeu aouse or other rom.mercial gathering to be no 
greater than twenty-five {25) at any one time. 

(4) bc.:pt as provided in subparagraph (2) above, the use of~ Community Dllelling Unit as 
~ situs of WQfk and home occupatiollS ls permitted only as an Incidental use subject to the 
following limitations: (i) no display of products shall be viSible from lllc street; (ii) no 
mechanical equipment shall be installed or used c:rept equipment ill.at ls normally used 
for domesti1; craft and professional pu~ (ill) oo outside storage shall be used In 
connection wi<h tl.lc home octUpation; (iv) oot over twenty·five per0;:ut (25%) of !M tou.l 
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:~~:i1;Ji ~~{J\~~· ;!~'~;~ :-.~ f!·.-·: ~-,\~;·~l.iid (Srn; ~i·;s..::H1: '°t"'"':~. 'fftid1tver is. :·.:ss: $b.aU iX es.~d for:~ 

1m~~1r:: o:-e.~~·(i.1;n;-i.: 2':d (v) H<lf!:~ :~_-::.i1er;:1:u:1 :·rn:~!.I nt:\ L'{; ~-igrYh:-.1.n;ly focre.au:d 

\ii Ne ':'o:nnrnity '."J·,:;,;ii'1~.~ Loi CDmmauLv .l:.'welli;ig U~il rewicic<! w R~ilkr.11~11;_'.":\ 
'"'"'-') be l\_l<·d ;1:,_ J '.1c.:ir;5 d J.C.'.'·;(!! io bu;j,,~,,~ c~·~foli>bmcntr % ad)scc!ll icts, b1•:ud!ng 
:)-.,;~ :);)t i{i\~iv~:G t:.J ~fr!r._~ i~.:-mu'.)5 or ~11 b~ernior·J:l pa~ge¥f"."1J c·r 
~-~1:::;.11:i:: Li::; :.~ (:~15i~~":S-i 

S;u1 ~·'1 ;;::: Cunrnw11Ks .~.ND Ce."1Pi.~C ~'At!LiT!ER :Sn <.r.iler, bi\Semem, !Cui, s~ack, garage, 
tnrn :)! rr:~ct ou:buI;d~~ig C!'(·:c:~cd 1¥HUH Ui~d <:~:t..s..~ EP: B<'l, ;n<l B--3 ~haU Ji any Hmc be \is.cd 'iU a 
!!!-1!:1;;nr~ k:mp{)!~:Hy Dt !lfi'1:JF1e•·1ly, uc: 51lai.i my S:n.;::1;;;G of " ,,,,-:;pornry ~!.lil\~tc.; ix> '•'~<i M ;i 

r ~:.s ~~1..: n0;;. 

Sscnmi '3· 3: l'\lrr,;;31w:r; w T1M~ !HU.Rli'"• Ctl?,!Alll M!:1:rm.i;: Owwmr, AND SusD!VlS\ON 

::;·,c:;:~~~'"~';i:~.~~::;~~::·llii~~!;~n:'\~~~;.:~ ~0,~;~\~~e;!~~:;~~::h: ~~?,'.~~~~~.~~~ ~.~'.,~;,~~~~::~ 
::\jbti\'fi~c.J (y ~~-.~ P!O/(':rlY Owner :h.:rre;f. 

wiih~n L~~-:d Cl/ls~ B D-~ rn~.k*ktl c: rA tnd~iecily use-C iu perm!~ t.1.; 
Shs.r::: ~h;k::,\ ~rre PmJ~_.~., O/ t'I:;tne Progrnms;). For p1.T .. r.-~.:.~ 

"Ti"'e <.:;;;,rt" lll~c1'11 i >i.%hl Iv 1Y,.;1Jpy 1l uol\ or a:i:; oi &~vc12l ~ni!~ t111ring !h'; Dr m:ire 
r,..~rk-03, ov2~· :.~ p-.'!rk:l c.{ f!~ k~s~ :J•1e )"e.?ii'1) io.cJc;..:·~l?Jg i'~\~e",,.':G} op~~OilS, wheiher ~Jr !JCt 

~>hh f;. ~·n:"~!:;oW ~~~~I~ c: ·~n ::sts~c fo~ y~~;} ~.1.l ;;, 1tm~ sit."1rc ptojiXt or a specified ?On.ion, iheret1f1 

hu'. Mi liu;fit<.1 ''-'· il W0'i!on iiixn.<.e, bl~.1 1f.S('.r;;i1\on, 1;1ui? memursllip, 01nnersliip, 
f.r %~~;er; OOod. v'f~fil:!.: !hf~-~ or .:Ulli!~ mr....ans ;£..;~ real property m ~e,:;~ 

hl a iJW\C.Cl 'C\\<:11 i:> \\M,;,;(! i.;J ([me :}Mf<:S i:!!!d ooig,n.a100 for O!.M.lpn;;y ~mi l':e. 
Pro!etl' me-an.i any ;c-:t~ ~~1 l.s ~cb!x~ tn ~ trrl'i~ fih2re program~ rrnn:t ~~hart 

?wgr:::m'; tnl:',Jm ,rn~ .3rr?.r2g.emtn~ k~r shnrz;."' ~-~ .. ·herehy rC?.J ~·1r0_r.-:--r:rz.J &~$ heea ~de Sl!bjei..---t '-o ~. ~im~ 
!.h~··(·. 

~t> ~<lon sh.all no; t~ ronmued ;,-, pm~ibi• 11.lc o;:;ucr:;hlp ;;f (;!;iii property withiu \lie Prnprn:i· 
~\':.iSls :.r: ;:.i~!~~b a£e ;Jm devi~ t!J r,:fJ~? Tme Sb::rc~ 11me SMre Un~i.S. Tune 

1'o •:i:;mn:mii!y Li'*·d!ing L01 "'' 1..:a.un:mnlty Dwem~ !.h\H r..MU ~'" cwn<J.'.1 by SD!>fe !lwx; Ihm 
bdMik~l< ~s ~ohi1 terp11t5 00 "-' ~i.wsit; b ~mo.M -J.c.'.tli:> m:~ .ln~er~t:; :sr.; acqll.l.!-00 by o~!kh; cf <i . 

wm Dr hhetit<:l.'11.?.. Unle..<.S mhenv~~ zpp!("l;~>-1 l"r,, i.Xchmm', ilO pW!lefllhlp whim (lWD$ a Co::inw.nity 
}_}-;,·d!~.~r.; Uuit ,iy Com:·:·;u.r:iIJ' Dwt:Wt:g Lc~J :ibzh rri...or~: 1.D::n for·~ i.~di\fidlJ.111 p_rir:e.r:). 

S:;,c;wN S-i: ffiil'<G C\lui:rrs, R•;:;qu<."l"llA.Ll, ,',Jl,'ll Sqll,>S&l G)UETS ~'1D gwl.MMl.m;; h>nI.S 
WnmN REsm::irnA.t- t ... 4.J\D L"u .... =-)...~~- Ho L-1cto::-~ or nt':tdooJ' LeD!18- courts -)t o~tCcor ract\Uel spon CC\lns 
may tx: i'.:.)r!.S!ructed wi1:1i« i..2nz! Cl:>.>~ s.;, No ir,<Jc..c.r or omd1xH i<K"qW:t courts may~ constme!ci witlll!l 
L~~nd Cl.as.s:s B.:?. Qr B.·3 ;:elCQ app1n~~1 ty l>\.~'1D-:. f'rb~ve ~/i,.mmill.; pools ,;:;re a.Ho~ h-i Land 
Cla'S<" 3.1. <hwu,gil 3-3.. 

SE.CTIO:" 5·Z-: E'.i7i::a!Oll M'-!,'.T<l'i.\..~U; :CND Ii~'??.;,;" IJ'i L•Ji[) CU.SSE$ B·Z .(\.'i~ B·'.:l. All 

sirnc;llres 'l<i(!;i;; Lan.ii C.L'.SS B-2 1ir B-3 >il£ll.i ix- subit<~ Fi;;: o;';!1;;,-ior llU!inteu;1uce ~r;;em :i1 

D'Mid~l i;; Stt<ioJ 10.35A ""d ;3.6 ~,,1 sLd t<t Nelgtoc;!v:<Dd 
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O>mmittcc uf lhc ~01;w1ina as pro•iuciJ by &tlion !!·13, including bu1 n01 li:nitcu to the following 
~c:tivilics: 

(a) maintaining compliance wilh Swion 3-16; 

(o) garb<ige ilnu trash co!le.:1k1n from home; 

{c) pJinling or s!aining !he c:w:ri(lr siding and !rlm or Struciurts and m~iniaining 1he roofs 
or Strut<un:s; 

(u) maintlining the cntranl'C sign m the neighbo1hoo<l and common ar.;a landscaping including 
entrance Jteas, and su~h adllitional r~pon.sibl!Hlei relal!ng to th~ exterior mainten~oce, 
landscaping, lighting. and related ite~ as the Association shall direct. 

In the CJ.SC of a condominium within Land Class B-3, 1he foregoing shall be subject lo ihe 
rcyulremcnts of the North Carolina O.mdomlaium Act or Its successor. Se~ Smion IrJ.35.4.2. 

Si::tTION 5-6: S~ECW. RfS!IUCTJONS A.ff£CTING GoLY FA!ll.WAY REsJDENTIAL All.f.AS. 

The follvwing provisions shall apply to all Golf Fairway Residemial Arw. 

S1::.cnoN 5-6.1; Ll.NDSCAl'ING. Tut portion ofany Golf Fairway Residemial Lo! within thiny (30) 
feet of the lot line bordering lhe golf cour;c shall be ln general conrorm!ty v.ith the ovmll laudScaping 
pauern for the golf course fairway area e$1ablishe<! by the golf course archilect. All !D~ividual let 
lands<:aplng p!aM must be approve<! by the Dedarant before thel.r implemenunion. 

SITT!ON H.2: ?iW1'11'ENANCE EA.sD!vrt There is reseived to lhe Declarant a 'Golf Course 
Maintcnanre Easement Aiea' on each Property a<ljao:ot to any gnlf course tocated in the Property. This 
reserved easement shall permit tile Dec!arant to go onto any Golf Course Matntenllnce Easement Are<i. 
Su..:h maintenan1:e and landscaping may include regular rernoral of underbrwh, trees !¢SS than three (3) 
inches In diamcier, stumps, trash or debris, pl.anting of grass, watering, applkation of fertilizer, and mowing 
of the Golf O!urse Malnicnance Easement Area. This Ool! Course Maimcnance F.asement Area shall be 
limiled lO ihe porlion of such lolS wilhin twenty (20) fe¢t of the lot lUic(1) bordering the golf oourse., 
proviuetl, however, 1ha1 the aocwe descriOOJ mainienance and i.andstaplng rights sbJ!l apply to 1he entlfe 
lot un1il there has been filed with the Dedaran1 a landscaping plan for sucb lot by the Owner thereof, or 
11lterll31ively, i residence is conslruc1ed Oil the lot Unless otherwise Approved by ~la.rant, no fences or 
other S1ruciurcs within !h(: Goll Course Main1el!4nce Easemea1 Area may be erected so as to have the' 
cffccl o[ limiting the actcSS of golfers to these areas. ThiS Section ~hall not be construed as an allirm.a1ive 
wvcnant on t!1e par1 of 1he Declarant, !be Associaiion or the Counuy Club to malntain thb Maintenanre 
Easement Area. As with al! other p-roperty, the land within !he Golf Co11rse Mainteoancc &semeat Arca 
shall be maimained by the owner of the underlying fee consislent with tbe provisions of lbi:se C.Ovenants, 
including without !imitation, the provisions of Section J.16. 

Socr!ON 5.6.3: GOLF EAsEMot.T. Until such time a.s a reiidence is ronstntc100 on a lot, :be 
fularant rese1:Ycs an easement lo permit and aulhorm registered golf course players and their caddies m 
enief upon a Jot 10 rerover a ball or p!ay a ball, subject to !be official rules of 1be course, without sud! 
eniering and j'l!aying being deemed a trespass. After a residence ~ rons!l'Ueted, such eastment shall be 
limite-0 to !hat portioo of Jhe lot included in the Golf CouISe Maintewct mmeot Area, and rerovery 
of balls only, not play, shall be permiued in sucil Easement Am.. GQlfers or their .addies stlaU not be 
eniitled to enrer on any sucb lot wilb a golf can or olher \'thk:l:, sh.all nm Sfl'Ild unr~nable time on 
such lot, er in any way oommit a nu~ncc 'l<lhile on sud! lot After ronstrual-On of a residence on a Golf 
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Fairv.eay Rcsid~nli~I Loi, 'Ou1 or Bouni\s' rn~rkcrs may be p!~ccd on said lot at the c:xpcns<: uf the 
Dcdarani. 

SECTION 5·6.4: R.:srKtt'T!ONS.. Owners of Golf Fairway property !hall be ob!igated to refrain 
!r\lm any ~c1ions which would detmt rrnm the playing qualities of the go!f roursc or the development of 
an a11rac1ive overall l;rnllsclping plan for the enlire golf course area. Such prohibired ac1loru i!lall inciuue, 
but arc not l!ml!cd to, such a>tMtte3 II.! the maintenance or unferu:c:d dogs or other pets on tile 101 under 
condil!om imer(erlng with tile play due to their loud barking, tuQning on !he fairways, picking up ba!l3 or 
01her !ik:e interference will! play. 

S!£CTtON 5~.5: Assl!MrTION Of RISK. IW:n OWNl:ll OF l'!Wl'UlY Wl!ICJ! IS wm11n A Gou 
R~IU<:l'ITIAL ~'..uaw,w ARU ASSUMES TJIK ll!Sl 0¥ AXY DIRECT, !Nl.llllECT AND f.ONSEQUENUAL DAMAG~ ro 
P!-:RSON Oil PllOPK!l1Y WUICJI MAY occua AS A li.ESllLT Oi' SEll'iG STROCK llY A G-01..F JIAU \'f1JICU l.!i lIIT II\' 

A GOUEI! DU!WiG rm; NORM.U. COUl!.S& or GOLflNG A.CTJ\!liY ON rm: WU COUKSE Di WITillN TIIE Gou 

FAIRWAY RESlllENTW. All&\. EA.cu PiOnilY OWl'iEll, 1111!111. FAMJLiY MSMBl!.llS ii.NO GU.EST" l:IElUiBY AGRW 

ro !IOill !WWUSS D£C!XllA.'~T, TIIE COIJ"11tY CUJI, Oil TI!E As.soclATIOll roa A.'iY DllU!CT, INDHIBCT Oil 

COSS£QU001AL DAW.a.: TO mt: Pi!OPl!Jt'IY Owl/Ell, UIS fAMILlY, lll!l Guoos, Qi HIS !'!IOPflm' AS A 

!1£SVLT OF Be.ING STli:IJCK SY A GOI.J' IWl. (Oil OTIIE!l OBJOC"I' HIT BY A GOLf !WL) PUT IX fUGHT llY A 
GOUCR DUIUNG THE SoaMAL COUllS!< OF GOJ..fl1'1G ACT!VflY ON Tl!K G-Ol.1 couass O!I wmm1 nu,; GOU' 
}'AJltWAY RESIDENTIAi.. AH:.>\. .. 

SECTJON 5,7; ENCllOA£!1MOOS. To lbe extent lliat any rommoo or pany wall comprising a part 
of any Communily Dwelling Unit shall encroach upon any ml:ler Comruunlty Dwelllag Uillt or Community 
Dwelling Loi, whether by reason or a~y deviation from the reoorded plat or Approved plans in the 
ronsHuction, repair, renovation, res!Oration or revlacemenl or any imprO'lement or by re.a.son of 1he sealing 
or shifting or any land 01 lmproYCmem, a \-alid castmeo1 for such encroachment shall exist; provided, 
however, tha1 in 11ie case of willful and intentional misconduct on the par! or Dedarant or of any Property 
Owner or or any contractor or subcootracwr, which misconducl causes tbe encroacllment, oo easement for 
an encroach men 1 sha!l exist 

SECTION 5-8: l~n:aiOil MA.!NWUNCE AND CARE 1011. Uttrrs wmmi WO CUSSES B·l ANO a. 
3. fut:ept 10 1he extent suet! responsibiliry is assumed or undertaken by the A)sodation, a Condominium 
A.srodation, or other property O\lillCts association, each Property Owner within Land Cl&SSe$ B-2 a!ld B-3 
;hall perform promptly all maintell.a~ and repair work within his own Community Dwelling Uni!, 
excluding any Umi1ed Common Propenics or Limited Olmmon Elements, and shall be responsible for the 
damages and liabilities to adja1:en1 Property Owners that h.i.5 failure to do so may engender. Evi:ry Propeny 
Owner shall be responsible for maintaining lhe interior 1emperature of bis llnit sufficiently higll sucb that 
water pipes localed wilhin sucb unit shsU ll!JI be in dan~r of fr~zing. 

SECTION 5-9: BA.Si.EriW.l. GoALS. No basketbaU goals within Lanl.1 ~ B may be mounted 
so as to be visible from public or private roads within the Property. 

SECTION 5-10: Ml.'llMllM SQu.w: 1''oot,t,G£. All uoltS within Land Class B-1 shall have a 
minimum of siltei:n·huodred (16UJ) square feet of heated and fillishoo area, exclusive o{ garages, de.:ks and 
screened PQrclles. Tue main floor (as defined lJoj the Architectural Review Boord) shall have a minimum 
of one lhOUS<!Od (!COO) square feet of such bi:ated and finished area. 

SOCTION 5-U: P.llllSG IJ>i LlND Cuss B·L Eacti Community Dwelling Lot in l..alld Class B· 
1 shall provide for a! !cast two off-road parking spaces ror each Community Dwelling u nil 
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A11.r1c;x VI: Sm.:w. Cov~tm> Am..1CAJ.1J! ro Lvms U!i.KD roR Guoo Looc!! FM:llm!iS (C-1) 

SffTJON 6-!: 1'1to111a.noN AGAJN~;SuBDfYJStON, Ci;.an..iN Mu1.11n.r. OWNWlllP, 'flMo:S1Wt1NG 
A.'ill !NiKRVAl OWNe.RSUl~ o~ Gutsr {,ODG!NG u.~tra. No real property within Land Class C. l shall be 
sulldil'idctl or directly or indim:tly used w pcrm!I or erfcct "Time Share', "Time Share Units', 'Time Share 
Prujcds', or 'Time Share Programs' as those terrr.s are defined in Section 5-1. 
This Section snail nu1 be con5lrned \0 prohibit ownership of Guest Lo<lging UriilS by corporations, trusts, 
or partncrstiips. 

No Gue>! Lodging Unit shaU be owned by more lhan three indivitluals as joint 1enants or as tenants 
in common unless such interests are acquired by operation or a will or inheritance. Ual~ 01hcrwt;e 
approved by Declaran1, no partnmhip which owns a Guest Lo<lglng Un!1 lhD!I have more than thr~ 
imlivi<lual partners. 

Aimc1.K VU: SrlXl.AL Cuvt£X.wrs AmJC.W.J.: ro P11otl!ZIY Usm F011 ~ AND 

R~:t.:IU'.ATIONAL Pu~~}! (D-1, D-2, D-3, ANl> D-4) 

:SECTtOH 7.1; !JGll11NG. In addition la the resttictlons of Section 3-8, all oW'lero of building>, 
fadlitics and parking lolS wilhin Land U~ Cl~ D-1, D-2, D-3 and D-4 shall design the placement and 
s1rui;ture of all merior lights so as la illuminate only ihe prernf.scs of the owner of the rommerdal 
properly anu a~oid direei iBuminaiion of propeny of other adjaci:nl owners or roa1.h1-a~. 

S&.'TION 8-1: CONDITIONAL UsES FOii Lu;n Us~ E-1, E-2, E-3, £-4, AND E-5. The Decllrant, 
1he Association, each Prnpeny Owner, and all who take lands within the Prcperty subject to these 
CovenanlS, do oovenant and agree that certain land l!Se$, panicularly 1hose involving vital sllpport and 
u1ili!y services, cannot be adequately controlled by general land use regulations but can be more effectively 
controlled by approaching the problems associated with the special character of each desired use; Hierefore. 
e)ch use specified in Section 2.1 as proper for being within Land Classes Eis a 'Conditional Use,' subject 
to Approval by the Architectural RC'liew Board, pursuant 10 the procedurei: prescribed in Sett[on 10-24, 
ar,J prior to the approval o[ any rondilional service use, the Architectural RC'liew Board shall s~ify the 
rundi1ions upon which the service or utility facili~ may be !>uiH, including but not limited to the creation, 
ins1allatian or placement of buffer wnes, fences, shrubbery, trees, vegetaHon, berms, par!Ling spa~ building 
materials and other reasonlble undertakings which are de.:med by the Architectural Review Board or the 
Association to be neressacy to maintain a com~llbility within and between Lana Ctassts within !h~ 
Property. &Jrne of the standards to be considered by the Archilectural Re11iew Board i11 allowing 
oonditional service and utility facilities include: the !=tion, size, design and operating characteristics of 
1he proposed facility; the level of noi.IC generated l;y such facility; the harmony In ~le, bulk, roverage, 
function and densily.()f·use characteristi'5 of the propo;ed fa.:ility and utility; the generation of traffi!: and 
!he ca petty of surrounding street; and the nece1Sity and desirability of providing for such facility or utility 
in light of benefitting the Property Owners and Property. Arly grant of a specific condltiowl use shall be 
in wri1ing, shall be Recorded witil the Yancey County Regisuy, and shall briefly state the grounds for such 
gran1, and shall state tne rondi1ions for such use. The provisions or the foregoing paragraph shaH not 
apply to the airport facility which is described in Exhibit E and which f!J2.Y be transferred by Ille Dedarant 
10 the Associaiion pur>uant lo Se..'tloo 9-8. The Architeaural Review Board may waive ~ny prOlli.sion of 
Article llI with respeci 10 any property within Land Use ~ E. 
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SU.1'10N 8·2: SHX:W. CoVl!ll'M'TS RilATJill ro AlllPOllT FACIUTIJl.S ANll I!UJCOP'llill PADS 
(E·S). The airport fadlily and ~ny helicopter pad In Land Class E $hall be operated snd maintained by 
the A5socia1ion in conformity with Section 10·25. 

St:cT!O/I: 9·1: OTU!!ll. RlGIITS AND REsEB.VATIONS. TIIE OMISSION OF ANY RIGHT OR 
RESERVATION !N THIS ARTICLE SHALL NOT LIMIT ANY OTIIER RIGHT OF OR RESERVA.
TlON BY THE DECLARANT WHICH IS EXPRESSLY STATED IN OR IMPLIED FROM ANY 
OTilER PROVISION JN THESE COVENANTS. 

SECTION 9·2; No Afl1RMAT!Y£ OBLIGATION UNUSS ST.m::n. ANY RESERVATION OR 
RlGHT OF THE DECLARANT W1HCH IS STATED IN OR IMPLlED FROM IBESE COVENANTS 
SHALL NOT GIVE RISE TO ANY AFFIRMATIVE OBL!OATION OR DUTY ON TilE PART Or 
TI!E DECLARANT UNLESS EX.PRESSLY STATED IN 1HESE COVENANTS. 

Secr101"1 9-:k Morn•1cAT10N A.~o REV1stoN onHE CoNcm REs&liCll oa MAsmt Pl.AN& The 
Dcclorant reserves the right to modify the Concep1 Reseim:h Pla~ or Master Plan with respa:t to any 
parcel, lot or area within the Properly wllich bas not by Recorded dectara1ioo been dedicated to the 
mociation as Common Properties or already been ronveyro !o a Property Owner, No Implied equitable 
or reciprocal covenants, serviludes or easemenLS shaU arise w!tb respect to lands retained by the :OCW.rut 
by virtae of any Concept Rcse.arch. Plan or Masler Plan. The right of the Declarant to modify the Concept 
Research Plan shall not include the right 10 do any act lnronsistent with respeu 10 these Covenants or any 
supplemental declaration of OOYcnan!S, ronditions and restrictions which may hereafter be filed by the 
Detlarant with res{le'l to the Property. 

i;ECTJON 9-4: CERTAIN UTIUIY, ColrlMUNICATIONS, fiANS1'0llTATION AND PvBUC CoNVENlENCK 

&\.sl-J.1~1S. Notwi1hst~mling the restrictions established by any Land Use 03.!s, lllld llllless aprwl'j 
waived by Declaram, the Dedarant reseNcs ~ unLO itsel!, a perpctua~ alie~ble lilld relcas.able 
utility easement and right in, on, over and uoder the Property to erect, maintain, Opc.Iile and use pol~ 
wires; cables; switches; computers; receptacles; 5atellit:: trall5mission earth stations; tondlllts; directioi;al and 
informa1ional signs; drainage ways; sewers; lrrtgation liOe>; pipelines; welb; anttnnas; receivers; garbage 
col!eclion facilities; pumping stations; l.allks; water m.alm and other suitable equlpmcnt lncluillng micro
wave and satellite stations for tlie o.mvcyauce, transmissioo or use of video, voice, facsimile and data 
communications, electricity, gas, sewer, water, drainage or olher public oonvcnJenccs, utilities aJKI 
rommunica1ion facilities on, io or over lllose portions of such propeny as 11'.ay be rwonably required for 
uHJi1y line purposes; provided, however, thal unless permission has been ro:eivt>;J from lhc owner of the 
subservient parcel: 

(a) no utility ~.asement shall ruo. a;;r()S.S any portioo of the Property which Ls rovered by an existing 
bui!ding or across any area !or \llhich wriuen approvals to co!lSUllct a building thereou luve 
been oblnined wilhin tile past year from the ArUlii.cctural Review Beal¢ 

(b) ~uch easement or inst.a!lation of utiiities therein or thereon ~hall be m.ainlained in as allraa.ive 
a state as is reasonably feasiMe; 

{c) the Dedarant, without obligation, reserves the right to transfer such utiliti(S and casemeo.ts, in 
whole or in part, to the Association, at which 1ime till: Association shall be responsible for and 
shall have the obligations to opm.Le and maintain $UCh utility casements or corri®rs; 
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(d) the Drdmnt, wi1hout ob~igation. rcscrws the right to transfer su(h utili<ies am! utility 
e,is;:men1s and tasemcnl5 of aaess lo sud1 llti!lty and utility ~.o,_~m~nB, ln whole or In part, to 
a11oth~r emi1y, whc1hcr public or pri~·ate, which shall anllet!~~e to proviue such uHlity se.IVire. 

No ulility, communiwtions, public convenience or 11ansporta1ion facility des.:ribtd in this Section may 
be ill.llallc<l or opcratc<l \rnless such facility is Apptovcd by Dcdarant. The Dedarant or Its assigns may 
ctw;gc reasonable rm for the provision ofsuch u!ility, communianions, publ!c mnvenience or transporta
tio~ [adli 1 ics or servici:.5 

Dcclmn~ rcsc1vcs the 1ight to iHigate the flonl thiny-five (35) feet of any Community Dwelling Lot 
in l;ind U;c CI~ B·l om! B.:2. 

ln order to pro1w the stability of the c.tlstin& and yet-10-be-01ns1rumd roadbeds wlthir:. tile 
Mountain Air Community and lo enhance the i.a[e use of these oorridors, Dedarant reserves and snail hav~ 
an casemcn1 over 3!1 lands wilhin tbe Property to provide subadjacent and lateral 3upport to the roadbeds, 
indu<ling but not limited to cut and fill, and to provide malntenanre of the roadbeds and the areas which 
pro1·idc support or drain~gc:, including but not limited to cu! and fill. Jn addition, Declarant shall have an 
casement to maintain areas adjJcent 10 roads from whkn debm may fol! ur slide Into tile roadway. This 
reservation and casement docs not create in Dcclarant an obligation to maintain said roadbeds ur roausid~. 

These c.iscmcnts und rights expressly include the right 10 cut any trees, bushes or shrubbery, make 
ony grading ol the soil or t3ke any other similar action reasonably necessary 10 provide economical anll safe 
u<ilily installalion an~ 10 m2intaln reasonable standards of heal!!1, safety and appcaraore. Any material 
disturbance lo the grounds or any Property Owner er C.Ommon Propenie.3 caused by such ut!llty Installation 
shall be repaire<l ~nd said grounds returned lo as rcasou.able a reconstruction or thelr prior condition as 
possible or feasible by the D«larant. The Declarant further r~rves 10 itself, !is $U!Xe$$011 aw assigns the 
rigiH 10 IDV.lte well>, pumping stafions, siltation basins and LBnks within !he Property in any CollllllOll 
Property. or upon any other property deslgnaled for such use on the applicable plat of the property, or to 
kx:ate same upon any propc1 ty with th~ ~rmission or lhe res~tive Property Owner. 

Smlv!i' 9-5: lll!ll.lCES, WALKWAYS Alitl DraECTIOPW. SWNS. Within eacil part:el of land within 
the Properly, the Declarnnt reserv~ and shall have a ~nty (20) foot easement along the roadside and 
back (i.e. opposite the roadside) property line of such parcel for the purpose of oonsr.ructlng bikeways, cross 
i:ountry skiing trails, moped or golf cart trails, nature trails, directional slgnage, jogging paths, bridges and 
other passageways to interconnr~ witb major recrcatiolllll, commerci;!J, resitleotia! alld lodging !'.acilities on 
the Property. 

SECTJON 9-6: F.ASEME~ffS IN CoMMUl'lllY Qpzt.1 SPACE AND CoMl!ON PllOPEllTIBS. The 
Dcdaram may make acu:ss !rails or [Jalhs through C.Ommon Properties and Community Open Space for 
1he purpose of permiHing recreation, picnicking, health and fitness exercise, aoss counuy skiing. 
obs~rvation and study of wildlife, hiking and riding. to ldtntify sltes for and to construct helicoptct landing 
pads, 10 ereti small signs through tbe Community Open Space designating points or particular llltcrest and 
anraction, to irrigate l!Je o:xn Spare and C'.oll!lllon Propertl~ Including 11!G use of treated sewerage 
emuenl; p!aming flowers, shrubbery and trees, and taking sucli 011!er steps as are reasonable, n~ and 
proper to further the community use and enjoyment of lhe Community Open Spaces; provided, h0We\lef, 
!here is no affirmative obligation on the Dcdarant to perform sucil functions, and provided, further that 
any trails, facilities, landscaping, signage, or other improvemeuts which may b¢ cstablisherJ by lkdarao! 
pursuant to this Swion shaH be l!lereafter roalncained by the As.sociation. 

S:xrlol' 9·7: ENFOll.CE.\l.ENT. The Declarant sh.all have !he right, but shall not be obligated, to 
pr='1 at law or in equity to complete compliance to tM. terms of ~ Declaration or to prevent the 
0.o!alion or breach in any evenL Violators shall be peoonally obligated 10 reimburse !ht Declirant in full 
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for Jll ill <lirw und ir,uirw rnm or <lamages resulting fwm the ~ill!ation or breach, induoing bu1 not 
limited tu legal r~ anll c:qx:nsc.:s incunc<l by the DcdQral1l aml/ur the Assodation in maintaining 
comp!i<incc with this Declaration, and such obligation shall ~lso wns!itui' a lien uron the propeny of any 
Pwpcrty Owner in acmrdance with Scttion 15- L 

The Declarant ani.l the Assocfation also main an easement and license t•J eMcr upor. any pan of the 
Property, after reasonable notii:c, 10 engage in such repair, maimenance, upkeep or rccormruction as may 
be necessary 10 enforce rumpliance wilh !his Dcdaralion, and the lull wst of such maintenance, repair, 
upkup or rcmnmucthrn shaH constitute a lien upun the Propeny Owner's propeny Pnd shall be a personal 
obligation uf 1hc P101}Clly Owner in ai.:rordancc with Sections 15-t 

SrTI'lON 9.11: Tm: Dl:XLARANi'S Rwm TO CONVl")' (ii;l!TAIN l'~OP!::krll:.S MD R!UliTS ro rn~ 

ASS0ClAT!US; !'11.0P!ill.TlES DONAiW llY rm: Dt:el.AJWITj !JM11t.ll Ri,.voo10N o~ !'!1.0P£11.Tll:::l l}oNATW HY 

DECURANT. THE DECLARANT, ITS SUCCESSORS AND ASSIGNS, MAY AT ITS OPTION AND 
WITHOUT 0\l!JGATION TO DO SO, CONVEY, WITH RESPECT TO PROPERTIES IT OWNS, OR 
ALLOW TO BE CONVEYED, wrrn RESPECT TO PROPERTY OWNED BY OTilERS, TO TI-IE 
ASSOCIATION, AT NO COST OF ACQUIS!T!ON TO lliE ASSOClAT!ON, ANY OR ALL OF TI-IE 
FOLLOWlNG IANDS, EASEMENTS, OR IMPROVEMENTS THEREON, WH!CH ARE DESCRIBED 
BELOW AND Tl!E ASSOCIATION MUST ACCEPT SUCH TRANSFER IF MADE: 

(a) A.,'I EIGHTEEN HOLE GOLF COURSE, THE CLUBHOUSE, THE ASSOCIATED 
MAlNTENANCE FACIL!TlES AND TIIE ASSOCIATED RECRF.ATJONAL FAC!LlTIES 
WHICH MAY BE ESTABLISHED BY DECLARANT PURSUANT TO SECTION 9-15 
Wl11l1N THE LANDS DESCRIBED JN EXHIBIT D, PROVIDED THAT SUCH TRANSFER 
MAY NOT OCCUR UNTIL AFTER TWO HUNDRED (200) COMMUNITY DWELLlNO 
UNlTS OR COMMUNITY DWELUNG LOTS HA VE BEEN TRANSFERRED TO 
P.ROPERTY OWNERS BY DECL.ARANT OR UNTlL 1999, WHICHEVER IS EARUER, 
AND PROV![J!m THAT SUCH TRANSFER MUST BE APPROVED BY TIIE BOARD OF 
DIRECTORS OF MOUNTAIN AIR COUNTRY CLU!l, !NC~ ITS SUCCESSORS AND 
ASSIGNS, 

UNLESS SUCll TRANSFER OCCURS BY RECORDED DEED, NE!TllER THE ASSOCIA· 
TION NOR ANY l'RO!'ER'li' OWNER SHAU, HA VE ANY INTERFST tN OR RIGHT TO USE 
ANY OF TllE l.AND OR FAClUTl~ DESCRIBED IN EXHIBIT D UNLF.SS SUCll 
lNDIVlDllAL llECOMES A MF.MllER OF TUE COUNTRY CLUB (WJUCH IS A DIFFERENT 
ENTITI' TUAN EITHER il!E MOUNTAIN AIR PROPER1Y .OWNERS AS.SOC!ATION OR 
Tl!E MOUNTAIN AlR DEVELOPMENT CORPORATION), OR UNLESS OTHER USAGE 
RIGHTS ARE SUBSEQUENTLY F.Xl'RESSLY GRANTED TO FJTBER THE PROPERTY 
OWNER OR THE ASSOCIATION. 

(b) ANY ROADS WITHIN THE PROPERTY AND ANY ROADSIDE SCENIC CORRIDORS. 

(c) TI!E AIRPORT FAC!Lln' DESCRlBED IN EXHIBIT E. (Su Sec1ion 8-2, 10-25). 

(ll) WATER D!STR!BUT!ON, STORAGE AND 1REATMENT SYSIBM, WASTEWATER 
COLLECTION SYSTEM WITH PUMPS, WASTEWATER TilEATiv!ENT WORKS AND/OR 
DISPOSAL FACILITIES TO PROVIDE WATER AND SANITARY SEWER DISPOSAL TO 
SERVE THE PROPERTY. (Su Section 10..17.I). 

(e) AfJ.Y OTHER LANDS WITHIN LAND CLASS A, D·l, D·2, D-3, D-5 AND E WHICH ARE 
OWNED BY DECl..ARANT. 
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Unlc.>s othcrvd:,c ~grwl upon by the A5-lixwtion al! transfers mauc pursuant to thi:; So:1ion shall tc 
'subji:ct to' any mongagcs, dcctls of trust, wntract obilgations, usuge rights pre-liou.5ly conveyed 10 third 
JIBrlics, and i:menants am! 1estric1ive rovenants of rerord to which 1he property is subject at t'ie tlme or 
oonvcyance, but allhough such lantl anJ improvements may serve as securi1y ror mb underlying 
inucbtc<lnc:ss, the Association as grante{: sh.all not be Hable for any indcbtedne;s on tile trarufmed property 
ou1srnnil1ng as of the lime of 1ransfor and, after ihe tlme of transfer, Dcdarant shall have no authority to 
increase tile amount of lndcbH;dncss 10 which the trar.sfcm:d pi;:ipcny is subje.:t Dec!arant ~h2U, howe"Yer, 
have the tight to subs!!tute or add new mo;tgages thereon, provided, no11me1, th.at In r;o event shaH the 
Assodation be .obligated to ~umc the payment or prlndpal or Interest on any said mongage:;. 

Upon the transfor of su(h pro penlcs, the propertks sh~ll bcromc Common Prnperlie.1, and tile 
Association shall liave thr: obligalion to maintain the trall5fCrrcd pwpcnlcs Jo a manner and to the degree 
consistent wi1h a clean, safo, high quality, aesthetically atnactivc and functionally ronveoleot community, 
antl !n a manner anil degree consis1ent willl 1he ;ernictlons and obligations $e! forth in the !nstrumeot of 
ronveyance and this Decbratioo. 

Unless 1his right is relinquished in writing by Dcdaram, no Pmpenics D<matcd by Dedaran1, and no 
property described within subparagraph (a) of this ~t!on above, may be sold, teased, assigned, hypothe
cai~'d, or plc<lged by the Assod~tion wilhOUI the IXlnstnt or Dcclilrnnl, which consent may be wt1bbeld ror 
any reason. The Declarant may also asslgo to the A.1.so<:Jation any righ1 retalneJ or reserved by I~ 
Declarant pursuant 10 these Covenants. The Nsociation shall arn:pl such assigomeut of rlgbts and shall 
e.mdse the rights in funheram:e of Its r~ponsibilhies pursuant to Article X of these Covenants tor the 
benefit or all Prope!ly Owners, m to give cITea to the intent of Declaran1 ;is establlshed in the Recitals 
of !hcse covenants. Except as provided lo Sc<:iion lG-29, !he Assoda1ion may not thereafter convey these 
rights to a third pa~ly. 

Unless this right is relinquishec.I in wtiting by Dcclaranl, lhe ~ia1ion may not purchase Purtllased 
Common Properties or own 01 lease land or facilities not on the property unless such action is Approve(! 
by Dcclarant. Sa Swions 10.6 and 10-7. 

Unless this right is !elinq•Jished in writing by Dcdarant, if Dcdarsm or Mountain Air Counuy Club, 
Jnc., their sua:essors and assigns, ronvey the club house facililies described in (a) abOve to tbe JWocialion 
at no charge to the Association, the !)e(tarant resern:s tbe right (but not the obligation) 10 lease from tile 
Association at the discretion of 1he Dedarant, on a quarterly basis, at the annual rate of Five Dollars 
(SS.CO) per square foot per year fm a period or up to fi.Ileen (15) years (witn an upward annual ~dju.sunent 
1ied to the Consumer Price Index), from the date of such ll'an.Sfer, any ponion of 1he building which is I.hen 
being used by the fularant for undertaking its real estllte marketing, pmject adminisuatJon, oountry dub 
and Association management obligations wilh respxt 10 the Mountain Air Community. After said !ifte.e!l 
(15) year period, the Declarant may lease said space from tile Association at a reasonable market rate 
determined by the Declarant and the A.s.sodatlon. The Association and Dcclaran1 may offset rents charged 
by the Association against fees and Clpenses payable to Dec!araot in wnjunction with the activities of 
!)edarant as a romractual manager of the A.swciation. 

SECTION 9·9: UsE OF l'RADEMAJUc. Each Property Owner or Lessee, by ao:cptance of a dw1 
:o any lands, tenements or herellitaments within the Property hereby acknowleJg.:s !hat 'Mountain Air' as 
used [n the following manner 'Mountain Air Development Corporation', 'Mountain Air Rea\;y", 'Moumain 
Air Community', 'Mountain Air U1ility Company' and •Mountain Air Country Qub' is a service mark or 
the Dec!arant. &ich Propeny Owner or Lessee agrees to refrain fiom misappropriating or infringing these 
service maria or trademarks. 

SECTION 9-10: SUBO!VJS!ON AND RE.PUl.rttNG OF PIWP!iRT'l. Nolwithstandi.og the provision.\ Of 
So:tion 3-23, 1he D«larant expressly reserves unto itself, its sucteSSOrs or assigns !he rig.ht \0 re-pl.at any 
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1w1> or more 0r more a<ljae<:nt lots into one (I), or to sub<livitlc one(!) or more Jots whkh arc owncii by 
1h~ Dcd;;rant into Nm or more smaller !ms, and the Dedaran1 may i:ikc su~h olhcr steps as are reasonably 
r.c.::cssJry to make sui:h ce-plauw lot(s) suirnble aml Iii for use for a sirncturc or structures permitted 
under ilS Land Use Class as if originally p-tatted as one parcel, ~uth steps including but not limited to tile 
rcloollion o! easements, wat~ways, bike trails, nature t£ails and rights-Of-way to conform to the new 
boundaries of said 1c-p!atlCl.l lots, provlded tiult no !ot origin3lly shown on s Rerorded Development or 
Survey Plat is mluce<l to a !ire le;ss than ninety percent (90%) of the smallest lot in the orginlal recorded 
subdivl;!on plut. 

s lcCTION 9- l l: R&oirntNG OF AUDITIOl'iAl REsr!UCTJONS ON I.ANO Usi,: BY tl!K OWE& TllE!lWF. 
fo£ so long as Dcclarant retains ownership of land witbln the Property, no Property Owner may Impose 
atl<li1iona! res!ri>:tlvc rnvcnants on any !ands within the Property beyoml those rontalned in lh~ Covenants 
without the coi\Sent of the Dedarant Tite Decl~rant may impose additional reslrlctlvt: covenants on ta11d 
lhcn ownctl by the Declaianl without the consent of any other owner or the A.swctatiou, but such 
audi\ional Declaration!. of Land Use Restrictions 5ha!I be consistent with the burdens and benefits 
cstablishc<l by these Covcna nts, 

SECTION 9-P.: RIGHT ro AJ>HtOVE CONDOMINIUM A.~D l'ROPr:RIT OWNW As..<:ociATION 

DOCUM&'ITS. No condominium declaration, declaration of covenants, conditions and restrlcllon.s, and no 
Rccoruei.l instrument giving risf to creation of a Property Owners Association the ob!lgations to which run 
with !ands within the 'Property sha!l be effective until aU legal documents associated therewith have been 
ApprovcJ.l by Dcc!arant as being compatible and integrated with these Covenants. A reasonable charge for 
cost or legal review of •u'h documents may~ charge.! by Dcc!mnt to the entily which seeks to file such 
documents. 

SECTION 9· 13: LlMJTru RtGllT ro Mll:liD CovE'IANtS. The D<:clarant specifically reserves to 

itself, ilS su~ors am! assigns the limited right !o amend this Declaration on i!S ovm motion ti:om the 
date hereof umil fanua.'Y I, 2010, solely [or the purpose of making technical changes to ellmlnate or clarify 
con!lkting provisions, or adding new Land Use Class categories and special covenants and es.sessment 
provisions :ind rcmic1ions the£efor, so long as the amount of assessments or obllgaU0113 or sud! existing 
Members is not raised or 'hanged in any manner 1bat wou'd substanthl!y or maieriaHy adversely atrect such 
Members. 

!n audition, until January 1, 2010, Dedarant £eserves lhc right, and the irrevocable power coupled 
wi<h an in1crest, to make changes in these Covenants, in order that; (a) clearer title can be conveyed to 
Property Owners, (b) any restraints on alienation adversely affecting the issuance of, or cost of, lille 
insurance be removed at the discretion or !he Declarant; (~) these Coveuauts may qualify real property 
wi\hin the Propcny for any state or federal loan or loan guarantee program, such as, but not limited to 
1hose which migtit be established by the Federal National Mongage Association (FNMA), tbe Farm Home 
Administralion, the Federal Housing Administration, and tbeit ~u~rs; {d) these Coven.ants nay conform 
10 !he requirements of the Federal !nte[Slate Land Sa!es Diselosu£e Acl; (e} these Covenants m.ay make 
apptopria1e changes which may te reasonably nro:ssitatea by amendments to the North caro!lna 
Condominium Act, the North carolina Tune Sha£e Act (if applicable), Nortll Carolina rerording statutes, 
or \heir succcsso£S; (Q Decl3rant may waive au or a part of any right or resemtion retained by Dedarant 
in these Covenants. 

Smto11 9-14: Access A.~D Use oF CoMMON fACIUTtES av CERTAJN ADJAC~ l.»iOOWNERS. 
See Sec1ion 10-~ for the Right Rei.erved by Dedarant to aitow propeny O\lllle!S within tbe trae!S described 
in Exhibits B and C to use reo-ca1ion fa'ililies within Common Properties upon the same terms lilld 
condilions that they are rrklde availaMe 10 Membm of tile Association. 
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StCTtON 9·15: Usf: {)~ El<JOYM~T Of COMi\lOll Ali&l.S llY V~X:l.ti{M'T MW CouNtR'r' CLUB 

Mf,~rnoo. The Dcdarani hereby rest!'IC:S an casement for the us.c auu enjoymcnl of all Community 
0Jmmon Propenics. Jn addition, the Dedarar.t reserve! the right: (l) !O establish a oountry cMi fadtlly 
on 1be Property comprised or members whfc!l, allhougll such counlry club ttSCtf will be a Member of the 
Mociation, these members of 1he country club and !htlr guests may or may nol be Members of the 
Aswci~t!on, and (2) to provide to the rouniry dub and its memlx!rs the righl to ~ rOilds within the 
Mountain Alr Community wMch are C.Ommon Properties co<1.1ls!cnl with the provisions of section 12-'2. 

Sa"l'J01' 9-16: TR.~sm1 Ft& Contemporaneously with the filing of this Declarat!oo, Dedaram 
has irre>«ably dedicated or com!lled lo dedicate suootant!al acreage (In excess of tlx1y (60) acre$ or land) 
for u;e wl!h!n land Uw Classes A and E. Th!! oommitilleor 011 me part o! D«laniot enhances the beauty, 
value, quality, use and enjoyment of tile overall Property and repr~nl.$ a benefit to au Property Owncri. 
These commitments rcprcstnt significani long term capital lnvesiments on lhe part of Dcclarant, and hive 
required 3nd will require subst~ntlat ongotng expense throughoui the development ~le on !he part of 
Dci.:!amt. Funhcrmore, the Dcclarant bas created and compiled Jn.JJepth and wphl!lieated private land 
use and zoning instruments manifested In these Covenants which are designed to prot«t the mounaln 
atmosphere, and ongoing appre<:iallon, use and enjoyrneut or the Properly. In add!tlon, the Doclarant wm 
ir.cur considerable expense promo1Jng rhe overall exposure of the Propeny, wllkb promotion will tienefil 
not only the lands owned by Dedarant but also all other Pmperiy Owners. Therefore, In ori!er lo offset 
and recover some of these pas!, present and future caplial oullays and expenses whi~b be11c!h all Property 
Owners even aficr tr.e development cycle has emlc4, there shall be imposed on each sale of prope1ty within 
the Properly, after its initial sate or sss!gnmen1 by Declaranl, a transfer fee p<1yall!e by the seller to 
Dec!arant ln 1he amount of one~ua1ter of one ptro:m (.25%) of ihe s:ilcs p1ice (lncludlllg cash received 
by seller, debt i11$truments issued by the buyer to the setter, anu any olher consideration re«!ved by lM 
seller) of the Property. No transfer fee shall be paid, hoWt'ier, With 1espee1 to property which Is transferred 
by will or by operation ol the la~ of desc:cnt and dlstrltiuHon, or tiy gift 10 a close bmlly member, or 
pursuant to a mollgage foreclosure. Such transfer fee shaH be paid at the 1ime of the clilSillg of the we 
transaction and, if the obligation is not paid, Ille ol>Jigailon by operation herevf shall be secured by a llen 
upon the prope!ly uan.sfened. Su also swion 13-9. 
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PART TIIREE: TIIE MOUNTAIN AIR PROPERTY OWNERS 
ASSOCIATION, INC. 

SoctlON 11}.!: CmnoN 0¥ Tm; MOUNTAIN Ali PIWPl:!ITI OWNW Assoc!Ano~. !Ne. Piior to 
any conveyance or tease o[ any Commuolty Dwelling Lot, Community Dwelling Unlt, Development Unll 
Parcel, Guest Lodging Unit, Proresslonal Service Uni!, Retail Unh or any other lands or lmprovements 
with the Property, or any other lands or improvements within the Propcny, 1he De;:Jarant shall i:ause to be 
inrorporatCll, under the laws of Nonh Cuolina, a nonprofit corporation t:allcd The Mountain Alr Property 
Owners Asso<:iallon, lnt:. (the 'Association') ~nd, also prior to the conveyance or lease of any land.I or 
improvements within the Prupeny, llie Th:claran! shall cause the Altic!cs or lnrotporation or the 
t\£..'-0'.:iation 10 be Recorded. 

The Associa1ion, its suo.:esrors and assign.s shall be consiucrcJ.l: (l) assignees of the Declarant; (2) 
as th~ trustee of the Propetty Owners, their sucres.wrs and assigns wi1h respect to 1he Functions sp&liiCll 
hciein and Common Propemes; (3} by Y!rtuc of the rights and obligations assigned and assumed by the 
Associ3tion herein, as a real-party-in·imercst under these Covenants; aml, (4) as a third-party ben~!iciary 
\1m!er these Covenants. The A<SO<:iat!on and Its suo::essors and assigns shall b.ave si.anc!i!lg and au!horhy 
at law or in equity, m carry oul and enforce 1hese Covenants or any supplemental D«lata1lon made 
pursuant 10 these Covenants. 

SECTION 10-2: UMlTAilOliS ON OOtUTIES, DUTJJ;S AND OUUGAT!DNS. The Assoclalion sbaU 
strive 10 carry out and put into effect 1be Functions and services specified or reawnably implied In this 
Dcc!anHion; hoWl!'ler, the Func!lons and services 10 be carried oul or offered by the Association at any 
ranicular time shall be determined by the Board of Diiectors of the Association witb due consideiaHon 
given m the qu2n1um of reserves and revenues available to !he .A.ssocia\ion, and the rel3tivt demands upon 
the resources which the ~ia!ion can utilize to ex~ute the Functions. Functions for w!lich tbe &wd
alion 'shall' ~ obligated shall have priori!)' over Functions which the Association 'm~y" p.:rform. 

THE DECUR>\.NT, AND TllE A§SOCIATION, THEIR D!REl'TORS AND OFFICERS SUAU NOT 
llE LIABLE TO ANY PROPERTY OWNE..~ TllEIR LFSSEES AND GUESTS FOR ANY DAMAGE OR 
INJURY WHICH RESULTS t'ROM ANY RULE OR REGUl.J\TION l'ROMULGATED PURSUANT TO 
THESE COVENANTS IN GOOD FAITH AND WITH REASONABLE CARE. 

SECTtON lll·3: NEW f1JNCTlONS. The Association may perform other Funttions not In Ibis 
D.:claration so long ao: {l} the Boord of Direcmis specifically flnds that such function will likely beneG: 
lhe Property by improving or maimaining its cronomic, environment~!, rommctcial, aesthetic, cul!ural or 
historic::il value, or enha nee the use and enjoyment or the Property; and (2) the commitment to provide [or 
such new Function i.s approved by ao affirnu!ive ''O!e of 1he Board of Dim:wrs of the Association, and (3) 
1 he co mmitmem to provide for sui:b nt'W Funciico is approved by I he Memilers pursi.:anl lo a Mail 
Refercr.dum. 

Si::cno~ 10-4: OWNERSIU? OP CoMMON l'!lO?UT!FS. The Association shall bl: authorized to own 
Common Properties and equipment, furnishings and improvements necessary to cariy out its Funaions 
pu rsuam to these Covenants. 
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SECTION 10-5: Acn:n .... ~tr: OY l'~OPlil!!lES J)ONAffjj ~v ll;:cLARA.~T. The A.<..$0Ciali()I\ shall be 
obiigaw.I !O accept an~ assume resJXJn.sibil\\y for maintaining those lands and facilities deserlbcd in S&tion 
9-8 if unu when su•h Pmpcnic5 arc etinveyed by the Dcclara!l! lo the Asso;;ia\ion. See aiso s~ctiDll 4-3. 

SCCTION !G-6: OWNE.RS!llP o~ ?U~CtV.SIB CoMMON l'RO?lil!TIK~. Sutijw to the prnvlsions of 
Section 9-8, the Association shall be authori.icd to purchase and own Purchased Common Propertles and 
Ncighlxirhootl Common Properties. 

SECTION !0-7: OWNOOl!lP OR !.£AS(,; ov LANO OR FA(;lUm:S NOT ON TllK PROPU<TI. Subject 
to the provis(ollS o[ Section 9·8, !he Assoda1)on may acquire ani.l own any !and or facilities not located on 
!he Property so long as such !~nil or faci!ltles are nocessary w carry out !he au1hor!zed Functlons of the 
Asso;;iation which, In the oisl:rc!ion of the Dim.·10rs of the ;\ss()(;JaHon, will bencfil l~ Property by 
enhancing !lS use and enjoyment of ilS romrr.ercial, cultural, eronomic, historical, enviJonmental or acsttietlc 
111llue. 

SECTION 10.S: !'OW1':1110 Moll'ffiAGK .um Pll!JGE. The Board of Directo~ of the Assocllulon 
shall have 1he power anu authority to mortgage the property of the Association and to pledge deslgna1e4 
pero.:n1agcs of the revenues of ihe Association as security for loans maile m the Associatim1 !n performing 
i\S authoriwl Fu n'tions. 

SECTION 10·9; l'~OP!illli' MAl~IE'iANCI> FllNCTJON. Subjm to the :imitations ptovidea in Sei:tlon 
10-2, ronsistem with the standards set forth in ~tion 3·16, and in aduition to the requirements of Settio11 
1(}.25, the Association shall provide for: the care, operation, management, maintenance, repair and 
rcplaccmen1 of all Common Propenies, including, i[ any, parking are<JS, roads, walk!, ~irport facilitles 
(including tunwar-;), drives, se::urlty gall:$, signagc, lighting, malls and other similar Common Properties, as 
ne«:ssary for their customary =and enjoyment; main!enance and care of aU Community Open Space or 
unimproved areas inc!uued in the C.Ommon Propel'ties, and of plants, tr~, shrubs and wildlife in mil 
Open Space or unimproved areas; mainl~n.ance or lighling provided for tran.sportatlon corridors, parking 
areas, walks, drives, fountains, nature trails bikeways, wate!Vlays and mher similar Common Propertle<i; 
maintenance of other areas as may be necessary (or actcSS m the boundary or for full utilizatlon of any 
land or any improvernenlS whhin th~ Property. 

lf any Common Properties ronsist of only a por!ion or, or <lcflncd spare within, a building or other 
improvement owned by the Dec!arant, and such space is not subj~t to a written !Cd.S<l between 1he 
Dcclarant and the Association, the Associa;ion shall as a part of this Function be obltgaled lo and shall 
provitle for the care, operation, management, maintenana: and repair of said defined space, wi!h.in IM 
bui!ding or other improvement and shall be cbligated to and shall ~r and pay to ~ Dedarant a 
proportionate share of the Dec!arant's rosis and etpen.ses rela!ing to 1t1e buildiog or improvement as a 
whole shall be detennined by the Declarant basell on the ac1ual amounis of such costs and eipellses 
celating to the building as a whole multiplied by the ratio of the number of square feet of floor S!e.\I Qf sa!d 
denned space wilhL'l the building or improYetilem to the number of square feet of floor aJeli or 1he entire 
building or improvement. 

Sa:TJOfi Jl).l{); ~L\ll\iENANCE OF Pui!CHASED Com:ON PROP!ikTJl'S. The Association shall have 
the obligalioa to maintain, repair and otherwise care for Purch:iser.l C.Omrnon Properties consistent v.ith 
Section !G-9. 

Sr:.cnoN lD-Ll; OroonoN FuNCTION. Consistent with Pettinent Law and the provisions of these 
eo·1enants, the Association may perform au Func1ioos which are no! being performed by a governmental 
txx!y which may be reasoJUbly neces.<.aiy or desilab!e to keep or maintain the Property as a safe, atttactive, 
desirable community. 
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Si-:enoN 10·12; CONTROUJill ACCESS A..'W CO~!MUlmY l'Rom:rlc>N FUNCTION. To the extent llO\ 

prnvided by pufJlic, prh·ate or volunteer police/sheriff or fire departments, the Associa1lon may provide 
security and fire protci:tion 111i1h!n 1be Property and provide and mahualn a fire and watch system which 
may include periodic fire prevention lnspeciions and equipment ccrtil\catlons, cable, microwave, telephone 
or radio·b.asetl fire monitoring and television ~urlty clectronlc:i whicb do not unre2S0na!lly offend the 
privacy of lhc Property Owners, the Declarant or their RC'iiucnts, Guc.sts, Employees or lnvit~es. 

NEITHER THE ASSOCIATION, NOR THE DECIARANT, Sl!ALL IN ANY WAY BE CONSIDERED 
lNSURERS Ol!. GUARANTORS o~· SECURITY WITHIN THE i'ROPERTI'. NEITIIE.R THE ASSQCJA. 
T!ON NOR TUE DECIARANT SllALL BE HELD LIABLE rnR ANY WSS OR DAMAGE BY RF.ASON 
01' ~'A!LURE TO PROY!DE AUEQilATE SECURITY OR JNKFYtCTIVENESS OF SECUR!1Y 
~!EASURES UNDERTAKEN. NOR DO DECLARANT OR THE ASSOCIATION REl'RESENT OR 
WARRANTTllAT ANY FIRE PROTECTION SYSTEMS, BURG!.AR A!ARMS OR OTHER SECUR11Y OR 
SAF!:.1Y SYSTEMS WILL IN ANY CASE PROVIDE rm: Dl:.iECTlON OR l'ROTECTION FOR WlllCll 
Tl!E SYSTEMS ARE DE.'l!GNED OR INTENDED. TllE ASSOCIATION AND DECURANT llAVE MADE 
NO REPRESENTATIONS OR Wii.lUUNTIFS, EXPRESS OR IMPLIED, INCLUDING ANY WARRA.NT't' 
OF MlillCllANTAIHUTY OR WARRAN'IY 01'' FITN~S J'OR A PARTICULAR PURPOSE, RELATIVE 
TO ANY FIRE OR BURGLAR ALARM SYSfEMS RECOMMENDED OR INSTALLED OR ANY 
SECUIUTY MEASURES UNDERTAKEN WJTUIN TUE PROl'Ell.n'. IN ADlHTJON, DECl.ARANT AND 
THE ASSOCIATION AND TllE1R AGENTS DO NOT REPRESENT AND DO NOT WARRANT THAT ANY 
FIRE PROTECTION SYSTEM OR BURGUR AIARM SYSTEM CHOSEN OR INSTAllED MAY NOT 
UE COMPROMISED OR CIRCUMVENTED OR T!IAT ANY FIRE PROTECTION OR BURGLARAIARM 
SY:...'TEMS WIU PRhVENT LOSS BY FIRE, SMOKE, BURG!.ARY, 111EIT, IIOLD·UP, OR OTilERWISF.. 

SECTION 10·13: 1'lu.NS!'OllTATlON FuNCTIOH. The Association may own, lease, .are for, operate, 
maintain, repair a nil replace or other.i.ise provide for a transportalion ~ystem between !he major 
oommcrcial, residential, recreational, education.al and grnup meeting facilities localed on the Property and 
within Yancey County. Such transportation sr.;tem may be linked with otiicr transportation sy.;tems which 
provide access to other pans of neighboring !Owns. The Association may charge such us.::r fees M may 
prol'ide optimum revenues to as.sist in defraying rosis ror the purchase, operat!on and maintenanl'.t of Ii 
lransportation sys\em. 

The Association may establish any fee or toll for use of roadways belonging 10 the Aswdation; 
urnvi~cd, howern, !hat such [ec or ioll shall be lirnitell to au am\1unt which, when rumbiued witll a portion 
~r the !Ota! Annual Mes:5menis, generates sufficient sums to the Associ3lion to rover the cost of the 
operation o! ;;very rood eniry control seoirity station, to repair, rehabilitate, resurface and otherwise 
maintain said roadways, and IO provide otherwise for seturity reasonably rel3led to use of roads and SOOJrity 
risks arising from ille)lal acts of roadway use~ on or off the roaiJways. 

ln aduition, the Association shall b.ave the power to protect the use and enjoyment of tile roadways 
ownro by the Association, including but not limited to restri~tlons on the tYJ>es, ~izes and weigh~ of 
vehicles permitted to use roads, use of the roads during ice and snow storms, the maxitnum ~d minimum 
speeds of vehicles using said roads, all other necessary traffic and parking regulations, and tbe maximum 

. noise leveJ.s of vehicles using said roads.· Restrictions 01> the use of the priwte roads mllY be more 
restrictive than ;he !a~ of any statr. or local government ha'iing jurl.sdlction over the Property. The 
Association may prohibit or regulate the entry into and use within the Property of exressively noisy vehicies 
and vehicles which in the juugmem of the Associa!lon are likely to damage the terrain or lan®;:ape, 
including bu! not limited 10 two. and three-wheeled motorcycles, snowmoblks, and off.road reaeatiun 
vc~iclcs. 
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T11c A.ssociatinn sh~!! ho~·c lh~ au1h,iri<y to prn~illc for snow iemov;il on public roatls and Common 
Properties within the Property. The A.ssocfalion shall a\5o maintain all dirci.:1io11al signs wllh!n the Prnpcny 
;ind shall have the au1hority lo e.stabli.sb d!re.::1;onal signs where appropriate, · 

ln 01ucr to protcct tl!c st•bility of the roadbc,ls within the Mountain Air Communiiy and to enhan~ 
the s.afe use of these WHidors, the rusociallor. shall ha;·e an easement om all l'mds .,,,ilhin the Properly 
to provide ~11o~djacent and lateral suplJOn to the roadbeds ant.! to provide m&inten.ance of the madb«U and 
the areas (Including but nOI Hm!tcd 10 cut and fill areas) whi1:h provide support or drainage. ln addllion, 
1hc A<>sodation shall have an easement w maintain areas adjacent to roads from wh!cb dciJru may rau or 
slide into the roadway. 

SECTJON i0-14; !l.ECR~mo1' AN() !<'i;sr;v,..t ~'l!~CTJONS. In order 10 promote the use and 
enjoyment or lhe Property, the Ass<xia1ion may provide limited year-round sports, rem.atlon, festival and 
auuli cd~ciHion programs of sullable vsricly anu such miscellaneollS equipment as may be necessary 
lhcrdm, 

SaiJON 10-15: MJJtK~:rlr>G ~UNCTION. ln order 10 est~blish, preserve, enllance or maintain the 
economic value or maximum use and enjoyment of the Properly as a whole, the Association may provide 
a ~uitable and continuing program lo prorno1e the Propeny locally, nationally and internatlonaUy, ~ a 
uesirab!e country duh community. Such program may include, hut nm be limited 10: sllmulllt!ng and 
c-JOrdinating major events, including festivals and sports competilioilS; advenising and placing anlcles in 
n~ws mwia; invo!Ycment ln travel ind11Stry and the man.agement training and development Industry; enrour
agiilg responsible groups to hoid conferences, training sessions and meetings within the Property; and 
publishing a new.ilcncr. All of such functions may ti>~ 14rried on separaiely or jointly wilh other looi!, 
regional or national organilatio!"b, corpora1ioru or as.social ions, including cooperatiag in joint programs with 
01her Western North Carolina acrommodatlon services. The Association may, to the extent ~!Me, 
unJcrtake itS obligations hereunder in whole or ia part in conjunction with or through a11y organization 
which may be engaged in !be promotion of the state or local area tourism industry, and shaU pay what the 
Assotfa1ion determines as an appropriate fair share of tlie costs and expenses of promotional activltles or 
any such organizations. Notw!t~standing any or the foregoing, any marketing activity undertaken by the 
Associa 1 ion pursuan! to this paragraph must be Approved by Dedarant. 

Sscr10N 111-16: Acci-:ss Ful"imON. In tile event that a rrn1lonal or regional energy shortage or 
other condllion makes it difficult for Propetty Owners, their Lessee.> or Guests to obtain aocess to the 
Properly by ronveotional modes or automobile or airline traffic, the hsociation may engage in sucb 
acli~ilies, cooperative or otherwise, whkh will reasonably enhance the possibiiity or ressiblllty or providiag 
other modes or 1ransp-0n.ation lO the Proper!)'. 

SU:HON l{l..17: SoUIJ AND 011.GANIC Wmi,: CO!l.ECTIO~ FUNCTION. In the absence of or in lieu 
of, provision of such services by a governmental body, the Association may provide for 1'0llection and 
rcmO<<l! of all solid and organic ~te within the Property. Tue Associalion may solicit funds for and may 
01hcrwise engage in research and feasibility studies of the possibility of using the solid or organic ~le as 
a fuel for burning or as a feedstock for the production of ethanol, methanol or methane. U in !he dlsae
tlon of the Board of Dire1:1ors su'h energy production is cost efficien1, can be done in a mallJler which does 
noi create environmental, visual or ol!a1:tory pollutioo, lllld if such energy production is n~ or 
beneficial to the survival or marimum use of the Propeny, the A.ISOl.iation may eogage in such energy 
production. 
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SECTION 10..17.i; DmS!ON OF E?."VliONMDITAL l\!AN.WDIE'),i. Upon lhe dedication and transfer of 
the ownership and control or the waste-.valer treatment o.illec1ion disposal facilities describe4 in 
Sei.::tion 9-S{d) in conformity with applicable rules and regulations of the Division of En~ironmental 
Ma nageme n l, the Association and Ded.aranl shall request appropriate permits to operate said facilities 
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fwm the Nonh Citolina Division of Environmental Manai1:mcnt. &lid faci!i1ies shall b-e 0n Commun 
PwP"ny, shall be maintained as a oommun crpensc hy a separate fund created in each annual hudget 
'or this purpose ap<nl from other routine mainlenilnce Qnd operations apens.es, and shall r~ive the 
highest priority for e.openilitures by the Assoda1ion e1cept [or federal, state and local taxes, and 
insurance. Su also sec10n 13.7. 

![ a wastewater rollei:!lon sy.Hcm and wastcwa1er treatmcn1 and/or disposal faclllly pnwlded by 
any city, town, village, county, water and sewer authorilies, or other unit or govcrr.m~nt shall become 
available to ~rve the dc'lt:!opment, the Assixialion sha!l tBke Juth ~c1lun az !.$necessary to \:ause the 
exlsli~g and fu\ure wastewater of the development to be accepted and ufsctiarged Into said 
go·1ernrnentai s~;em anil 5ha!I convey or transfer as much of !he disposal s)'ltern, and sue~ necessary 
easemenu as the governmental unit may reasonably requlre as a cor.d!tlon of accepting 1he 
\\cve1opmen!'s wa.s1ewater. Notwilb.stant.ling the foregoing. Ille Associallon shaU no1 transfer, ronvey, 
assign or 01he!WL<c relinquish or release hs responsibility !or the operation and ma!meiunce of the 
disposal system until a permit has been Issued to the Associallon'i successor, Slm!larly, the 
Associil1iun shall not emer into a volunteer dissolution without first having transfeired tu disposal 
system to 10me person, cmporalion or other entily aw.ptable 10 and approved by tile North Carolina 
Dlvision of Environmental Managemea1(or its mressor) by the issuance of a permiL 

This Sec!lon 10.!7.1 and Sec1ion 13-7 shall no longer be crtcctive if the North Carolina Division 
of Environmcnwl Management shaH ~ to e.risl and no succcsror is established witb the authorily 
and responsibility 10 issue the permiu required hy this Section. 

Socr10N 10-18: DoM!:SflC Al-HtiVJ. CoNT!l.OL FuNcrtoN. The Association may provide regulations, 
manpower and funds to enforce pet control in a manner consistent with Section 3·15. The Association may 
mluJe peu from Common Properties and other public areas. The Association may but shaU not be obli· 
g~te<l to, provtde reasonable kennel tilcilities for the keeping and care of Property Ow'ners', Lcssccs', and 
Gucsu' dogs or for the orderly ronlinement or demlse of stray anlmal.s in rooperatlon with an aoimal 
humane society. The Association may capture any anilruil in violation or Section 3-15 and may cilllrge 1lle 
owner or keeper therwf a fee reasonably related to tbe cost incurred by the ksociation in enforcing 
Sei:tion 3-15. 

SECTto~ io.19: Rr:soUll.CE PiOTECTlON t'VNCTloNs. The Resource ?rotwion Functions or the 
Association shall be as follows provided, however, Iba! none of 1he following Resource Protei:tlon Fun\:liOllS 
shall apply to any lands or improvemenlS within Land Classes D-5 and E-5: 

(a) Drainage Conirol Function. Tue Association may promulgate, prescribe and amend from time 
10 time, reas-0nable standards and reguiatiun.s ror drainage rontrol to minimize the ecological 
damage which W<Ju Id ter.d to result nom any grading, paving, iandsraping, clearing or vegetation, 
excavation, burning, application or discti.arge of themicals and nutrients, con.s1ruclion or 
demoHtion activity on the. Property. 

(b) Environmental Hazard Function. Tue As.socialion may promulga1e, prt:S(;ribe and amend fiom 
time 10 time, reason.able rules and regu~tio!l.5 which shall govern activities whitti may be 
environmentally hazardous, sucil as the application or discharge of fertilize~, pesticides and 
other chemicals. 

(c) Insect, Reptile and Woods Fire Control fune<ion. To implement effWive imect, reptile and 
woods fire o:iotrol, 1hc Association er its agents have the right to enter upon any property for 
the purpose of mowing, rerno<ring, clearing, ~ning or pruning underbrush, we;:do or other 
growlh, removing trash or dispe~ing pesticides. 
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(ti) !'{jldlifc Function. The D<:daram intends thal the Prop<:ll)' i5 lo be i.lcvc!ope<J ani.l rnaint~incd 
ror 1he principal purpose of acromrnudating human uses ar.d thz1 !he Propc..rty is not intended 
lo be nor is to be maintained as a wildlife sanclual)~ no11ethebs, lhe Nsocla1lon may 
undertake n:asoMblc m~ur~ 10 prot~t or replenish species of wildlife !hat can be Cl"jle(lcd 

10 adapt 10 man's prcsenre on the Properly, panlcularly in Community O;x:n Space areas, and 
the Awx:lation snall umlertake to enfot(~ the prohibitions or Seclion 3.25 against willful 
dcstructio~ o[ Important species of wiluHfe !hat ;;an be expected 10 adapt to man't pcesence In 
the area. The A.ssoclat!on may also undcr1ake 10 res1ock fish populations in the ponds and 
streams within the Property, if any .. 

(e} H~z.ardous Waste Fuoqjoa. ln addition 10 the reqLliremeots for solid waste manag~rncn1 and 
for dispositkm and control or haia1dous wastes as provided by Pertinent Law, the Association 
m3y rrom lime lG lime estab!~h appropriate, reasonable regulations and rontrol.s designed to 
rcllui:.e the likelihood lha1 noxious am! hwmlous wastes may seep into the ~ter table or Into 
any p0nds which arc or may ln the futuie be located on 1he Prope!ly. 

(0 Environmcnial Monitorjng fun£lion. The Association may promulgate, prescribe sad amend 
from time w lime, reasonable rules and regulations designed to protcc:l air and water quality 
wi1hin !he Property, Including but not limited to regulation or (ur preveni!ng tile) use of 
fireplaces and!or requiring the lnstaUatlor. of such devices as spark control devices and catalytic 
conveners to reduce emissioru and enhani;e safety, The Association ma) monitor air and water 
qualily wi1hin the Propeny to determine environmental uends and to de1ect violation of the 
Association's rules and 1egulalions as well as \iota1ions or looil, state and fellecal pollution la\\-$. 

{a) Ir any Pcopcriy Owner faib m maintain any Undesignated Land, Development Unit Pared, 
Comlominium Common Property, Um!lcd Common Elements, Community Dwelling Lot, 
Commuaily Dwelling Uni!, Guest Lodging Unil, Retail Unit, Restaurant Ullit, Private Open 
Space or other Structure, !adlity or lands within the Property, or fails to pecform any acts of 
maintenance or repair required unJer l~ Covenants to be performell by said Proper.y Owner, 
the Association may proviue exterior maintenance and repair upon such Pcoperty and 
improvements thereon. ln addition, the Assodalion may, without notice, mo.ke sucil emergenq 
repairs and maintenance as may In Its judgment be necessary for the safety of any person or to 
prevent damage to any uther property. The rost of such emergency exterior mainleu.ance and 
repair shall tie asses.sed against the Property Owner, shall be a lien on tbe subject property and 
an obligation of the Property C}.imer and snail !Jerome clue an!.! payable as se1 forth in Sections 
15· 1 and 15'4. For the purpose of performing the emergency e.-1terior maintenance authorized 
by this S«tion, the As.socialiOn, througb its du!y au1horized sg~nts or employees, >ball have the 
right, a[ter reasonable notice to any Property Ovlner, to enter upon t~ respective property 
during reasonable hours. Tut As.sociation i.s given an irrevocatile littnse or eas:ment over all 
tbc Property to inspe;:t in order to determine whether any repair is uecessary under thi.s Section. 

(b) THE DECLARANT, TI-IE ASSOClATION OR ANY OF THEIR RESPECTIVE DIREC
TORS, OFFICERS, AGENTS OR EMPLOYEES SHALL NOT BE LIABLE FOR Ai.'iY 
PERSONAL INJURY OR PROPERn' DAMAGE OR OTHER INCIDENTAL OR 
CONSEQUENTIAL DAMAGES OCCASIONED BY ANY NON-NEGLIGENT ACT OR 
OMISSION !N 11-!E INSPECTION, REPAIR OR MA.!NTENANCE OF mY SITE, 
1MPROVE.ME1''TS OR PORTION TiiEREOE 

(c) Whenever the Associalion or !he D«larant underi.akes, pursuant to these Covenants, to correct, 
rep~ir, dean, preserve, clear out or perform any action 011 lbe property or on easement arei!S 
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a~ja~nl thcrciu, tnl~rir.g 1he prupcuy ani.t <aking such ~ction shalt not l:>c a acspa.ss and a 
lim\Se or cascm~nl lo enter is hereby granleJ by any Property Owner who l<!li:es $ubjcct w 
these CDvenants. 

(ll) The Association shall resrond lo 1xur.plain1S rcrclved ~ 10 violations of !he C'..ovenants and 
sh~ll inform lhe violaiors of ~uch compl~inl. rr the violation is not cxpetliilously terminated, 
the Association may engag~ legal cou11.1e! to bring an approprlllte action ai law or ill equity, 
including any appea~. to en Caret these OwenanlS. After final adjudication, vkilatora ~hall be 
obligated to re!mbut>t the Associatlcn In full ror ail 113 direct and indlrect costs !Jlc!uding but 
not llmltc<l lo legal fees and expeo.ses incurred by the Assoclallon ln mainta!Jllng wmplian{:C 
with these Oivenant!. 

(c) The Association may suspend the righlS of enjoyment in Corr.man Properties of any Member, 
or Le.<&e or Guest of any Member, for any period during which !he payment o[ any l!5SeSSment 
again.st property ow;ied by sucb Member remains delinquent, and for auy period not 10 exw:d 
silty (60) days next following the CtSSalioa of any violation for any infractlon or Its published 
flllcs and regulations, provided that any suspension for either nonpnymem of any assessment of 
breach o[ the rules and regulations o[ tile Associa!lon sball not roDStitute a walver or d~harge 
or the Member's obligation to pay the ~~ment or to abiJe by such rules, and provided 
funher 1tiat the Association shall not suspend the right to use the roads belonging to the 
Association subject ~o 1he rules, regulations and fees, if any, established by the Association for 
sucn use. 

(0 Su Swion 10-18 pmaining ro CO/ltrol of animals. 

SocnoN 10.-ll: COOIW. Im:mmCA1lON FUNCTION; NUMliEJIJNG SYSTl::M; DUUX'HONAL SJGNAGE, 
The Association may make available to Propeny Owners and Lessees and Guests of businesses within lbe 
Pr0perly a cen1ra! hlentifk:alion card or vehicle sticker function, which may provide for the Issuance of an 
iucn1ifica1ion card to overnight Guests, Employees, Propeny Owners and Lessees. 

ln addition, the Association may establish a s~t:m for numbering and di.rect!ona! signage for an 
;nkl res.ses within the P ropeny so as to minimize tile likelihood of confusion to community guests, public 
safrty officers and postal ca!!iers who are anempting to locate buildings or uni!S within the Property. 

S£CTIOl'l l().22: INSUW>C& FuNCTION. ln oider to pmtect the financial in1egrity of the 
Association so that it may carry out ilS Fucc1ior.s, subject to Se>:tion lG-1, the Association shall in its name 
keep in full force and effect at all 1 imes at !eas1 Lhe following insurance coverage: 

(a) casually insurance with res~t to all Common Propeuies and Pui•based Common Pmperties 
inc!udiog ill improvcmenLS thereon, in5u;iog such facilities for the full rep~ment value 
thereo~ includln g coverage for fire and enended coverage, va.ndalism, mallclou.s mischier and 
AJ:tS or God, and, if availabie, rovtrage for soft costs such ~ media and data rwinstrucllon, 
reo:irds, inteiest, aichltectutal and lnspe.ction fees, and busi11ess imenuption; and 

{b) Broad form comprehensive liability coverage, covering ootll public ti.ability and automobile 
!iabili1y, with limits of not iess than Hve Hundred Thousand Dollars (SSOO,OCXl) for each person 
injured and not less than Two Million Dollars ($2,00),00J) for each OQ:Urrence 3nd with 
property damage limits of not less than TuQ Million Dollars (S2,00l,OCO} for each accident. 
The Board in its discretion may provide higher or lowtr coverage limits in all categories and 
may also provide for directors and officers liability i~urance with respect 10 the directors and 
officers of the A1sodatio11. All liability in.Surance shall, if reasonably obtainable, include the 
Ar~hi1e>:1ural Review Board and its members as addltkma! insureds; and 
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(c) Such mhcr insurance as lhc &lard of Dirwors or !he As.rnd1ion in ill disc1c1ion di:cms 
desirable ar.J ronsis1cr11 111i1h the diclates of good business practices. 

All insurnnce may cvniain Sui:h deductible provisions as good business prac:ice may dictate. The 
pm<.:ccds of a!l casualty insurance sh.all be applfe-0 to the reJ13.ir or replacement of the damaged or destroyed 
!and, improvements or vegetation. The proceeds of all Uabl!lty ln.surance shall be appllro to satisfy the 
liahili1y. All procet<ls from rasualty iosurance stJaU be di.stritiuied, utllized, or set aside as reseives as the 
Board of DHci.:tors in its discrer!on shall detennlne, pmvided that: (I) the Dirc.:tors~ball opmte under the 
strong presumption in favor or rebuilding or repairing 1he prDper!y whlch has been$uhjec1ed 10 the casualty 
or damage; (2) any proceed> from casualty insurance arlling out of roverage for Common Properties other 
thiln NeighborhOOd Cornman Propertlci, tr distributed, shill be distributed to Property Ownera ln 
proportion to the amoum (If Minimum Annual Assessrnenr.s paid by Property o.vnm: and (3) any proceeds 
from casually insurance aris'ng from Neighborhood Common Properties, if distributru, shall be di.mibuted 
in proportion to the amount of Minimum Annual Asses.smenr.s paid by 1he Property Owners In the subject 
neighborhood. fucept as provide-0 in the following paragraph, all insurance shall Mme the D«:!Bran1 as 
an additional insure<!. The Association shall provide the Dedaranl, upon request, wi!h ccrtilicat~ 
Cl'i<lendng such insurance and copies of Hie insurance policies. 

With the consent of Dedaraot and Declarant's insurer, and provided the above standards are met, the 
Association may elect 10 be trealed as an additional insured under Declarant's Insurance policies. In such 
c;;se, the Association shall be responsible for paymeut of Ille rost to Declarant for listing tilt Association 
:J.S an a<luiiional insured. 

S£CTtoN 1()-23: RliCON~111ucr10N FlJNCT!ON. ln the event that any facilities or structures 
mainlaincd on Common Prnpertics are damaged or destroyc<I by fire, A.cl of God or other casually other 
than w.JT, the A.sW<:iation shall have the affiunalive duly to repair or rebui!J such structure or Improvement 
or to clear such structure or facility from the land and 10 landscape !he property so as IO render it 
illl!aClive. 

S!:'.CTJON 10-24: ARClllTWl!IW., SITING, l»!OSCAl'lNG, DIUlNA.G£ AND Eli.OSION Co!ml;Ol. 

FUNCTION. The Alchitec1ural Review Board of the Association shall have !be ultima1e authority for 
decisions aml actions made pu1suant to Ankle m or these Covenants pert.ainiog 10 archil~tural, siliog. 
IJ m!.scaping, drainage au cl erosion wn!lol, I!« and vtget.ation removal and building coDtrols. &e &1;1ion.$ 
3-2, J.3, J.4, J-S, 3·6, 3-7, 3-8, J.9, 3-11, 3-12, 3-13, 3-14, J-19, 3-26 and 3-28. 

Until such time as the Declarant by wtillen instrument relinquishes !his position, the ~laranl shall 
serve as 1he exclusive Managing Architectural Age11t of the Association wilh the au!hority to appoim and 
or remove the members of the Architectural Review Board consistent with lhe provisioos or this Seciior:. 
The Archi1ec1ural Review Board shall be comprised of three (3) or five (5) members who scr.t staggered 
one or two year terms specified by the Board of Directors. The members of the Architectural Review 
Board need not be Property Owners. Tut Architectural Revi'!W Board shaU function as an agent of Ll!e 
As:;oclati•m for ll'le purpose of cstabllib.lng and enforcing archilectural, siting, landscaping, dralnsge and 
erosion, vegetation and buildlng rontrols [n ronformitf with these Olvenants. 

The business of the ArcllitecturaJ Review Board shall be conducted as foUom: 

(•; Compensation and Cor.sultalinn. The Associa1iou may compensate ttic members of the 
Architeaural Review Board in a manner and to the extent that is deemed prudent, desirable 
and r=nable in 1ht jud~nt am! discretion of lhi: Managir.g ArciJ.l:.ect!ltal Agent and the 
Board of Directors of the Association, and the Afchiteoural Review Boa!ll may engage or 
conlmt witb such a:insultants or professional services as may be necessary to carry out this 
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Func!ion; providcll, however, 1h.a1 for so long as the Dcdaranl shall ha1·~ voling contrnl of lhe 
AssodJtion, the Dedaranl shall reimbune 1he ~iation for any rcmuneralion or compensa
tion made 10 ci1hcr members of the Archilcc1ural Review Board or to consullanlS or 
pwfcssionals, for the purpose o! developiug appropriate archilei:tural, sl!ing, !rec and vegetation 
rcmov-~l, tandscaping, ura!n~ge and erosion ronHol, and buih!ing .>tamLmls, &.s di.s1ingulshed from 
the rost oi pr1.1«SSing individual applica1loru. 

(b) Submissjon. Apptova! and BefUS<ll of Arch!1C£tural Siting. Lantlscaplng. Drnjoage ang Er9 
and Other Building Plans. 

Jn ord~r to provi<le helpful guidance and to mlnlroiz.c lhe ti~elibood !hat plans wiU be 
rejcc!e<l, 1he Architectural Review &md strongly encourages property owners to pr~ni, ln 
an informal manner, coni:epts, sample photographs or pk1uses, and sketches to 1he Board for 
.its comment, prior to the 'ubmlsslon of formal pliiM and rel.ated data as specified below. 
Comments made at these Informal hearings ~hall not be deemw 10 be an informal approval of 
any pan of the information presente<J. Appointments for these informal present.atlmu must be 
mJde In advam;e as agreed upon by 1hc Property Owner and the Archilectural Review Boord, 

With resp.;c1 to the formal approval, two (2) copies of all plans and re!A1ed data, iDduding 
exicrior mJ!erfal, color, am1 roofing samples, tree survey;, landscape plan$, and all other 
required information shall be furnished to tbe Archill!(tural Review Board. Archlle...-iural plans 
must Ix: cwmed by an architect !lo:!!SW urder the la~ of North carolil\3, One {1) copy sllsll 
be retained in the rerords of the Archite<:tural Review Board. The O<her copy shall be returned 
to 1he Property Owner, and both copies $hall be marked 'approved' or 'disapproved' wilb the 
signature of the Chairman or Executive Director of tlle Arciliteciural Review Board. The 
Architectural Review Board of the Association may require payment of a reasoll.ilble cash fee 
to recover the expense of reviewing pl.allS and related data at the time tlley are submlued for 
review, for site i nspectioas or related matters. A similar fee may be required for ~ppea!s allll 
considerations. This paragraph shall not apply to any propeny utillud by a govemmenia! entity 
or instl\ution. 

Approvals shall be da1ed and sh.all nol be effective for coa.struction com.men~ more than 
twelve (12) montti.s after such approval Disapproved plans and related data shall be 
acrompanied by a reasonable stltemeot or items found unacceptable- ln the ~nt approval of 
such plans is neHher granted nor denied within sixty (60) da)'$ following r«eipt by the 
Architectural Review Boord of v.Titten request for approv:i~ the applicant my $COO a dcm.and 
for aC! ion by certified mail, and If the appli~tion is neither granted nor denied within ten (10) 
days of receipt of such dcmaod, the provisions of this Section shaU be thereby waived by the 
Architectural Review Board and the As.soctatior: but onty will! respect to that appl}Qtion. 

Refusal of plans, tocation or speqfications may be ~ by the ArchittC!.ura! Review 
Board or 1he Association upon any :easonab!e ground wnicti is consistent with the objecti~ 
of these Covenants, including but not limlled 10 aesthetic ronsiderations. The arcllltcctural 
revielll process shall not be conducted [11 an arbitrary and capricious mal!ECr. 

Architectural and design re<.iew sball be dirCC'led toward auailllng the following objectives 
for Mountain Air. 

(1) Preventing exces.5ive or 11nsigh1ly grading, io-Oiscrim[nate earth moving or clearing of 
prnperty, removal of uees and vegetation which could tausc disruption of natural water 
course> or scar land forms. 
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(2) Ensuring that the ltX·atiun ~nd wnfigura1ion of structures are vi.lually harmonious wi1n 
the terrain and ~·egeta1ion of the O:immunily Dwell!ng Lms and with mrounding 
Commun Hy Dwelling Lois and structures anti do not uuriecesmHy block scenic I/Jews from 
®ling structures or tend to domlnatc any gtne:a,~;,dcvelopmenl or natural landuape. 

(3) Ensurir.g that tile architce<ura! design of muctur~ and iheir materials and m!ors arc 
visually harmonious with Mounlilin Air's overall appcarana!, with rnrrounding uevelop
menl, with na1ural landforms sna na1lve vegct.ation, and whh ~~"lelopmenl plaru, offidaily 
approved by t Ile Dedaram, or any governmental or pub!!c authori1y, If any, for the areas 
in which the s1ru~tures are pro~ to be located. 

(4} Ensuring !he plans f(.lr !anilil:aping provide visually pleasing M:llings for slru~t;ires on the 
same lot anti on adjoining or nearby lots, and blc nd Ila nnonlou.sly wllh tile nal ural 
land.laipc. 

{S) Ensuring that any developrnenl, structure, building or landscaping wmp!ies witll the 
provisions of these O:ivenanlS. 

(6) Promo1ing building and site engineering design and ron.muction techniques that respond 
to ene;gy consump1ion and environm~;,tal qUJJli!y consideration iuch as heal loss, air 
emissions, and run.off water quality. 

(7) Ensuring that all conduits for permanent utiH1!es, !ndudiag wires and cabling for mh 
servires as 1:<1b!e television, e!ectrkal power, sod !elcpbone, are placro underground. 

(8) Ensuring that the location of driveways and aca:ss to romrnunity roods will maximize safe 
ingress and egress and will be aesthetically pleasing to ~rsby and neighboring 
properties. Similarly, ensuring that water resistant drainage pipes or adequate gv.age a.nd 
diameter to omy 1he maximum flow of tht: Zlljaceat road drainage ditch are inst.lllled lo 
•lriveways prior to al.lowing vehicles 10 enter the Jot. 

(9) Minimizing the impact or construc1fon on the community, including but not limited to 
road usage, noise lt.Vels, sigaage, erosion rontrol, and other ronside:alions ronsisteot wit.b 
these oovenani.s, and, in this regard, lhe Board or Directors or !he As.rocitlt!on may 
authorize the Architeaural Review Board 10 require a performance bond will! respei;:t to 
certain constru~tion practiu:s, romple1ion of erosion control plans, site clean-up, road 
damage and related matters. 

If the Ar•l:itectural Review Board denies lhe appliouion of a Property Owner, the Property Owiler 
may appeal su•h action to the Board of Direcmrs or the Associati-On 1,1ithin thirty (30) da~ after sueh 
ae1ion. The Board o[ Dirwors shall provilk an opporluni1y 10 hear the ~ of the Piopeny Owner and 
a representative or agent of the Architectural Review Board witbln thirty (30} da~ of the re(:Cipt of ihe 
appeal. The decision of 1he Board of Directors shall be isSued withi!! fifteen (15) days after the hearing 
or the appeal. The decision of the Board or Directors shall be final. 

(c) Building Standard;. The Architectur~l Review Boo.nl or the Associati<Jo may promulgate 
standard.s through bulleli!lS making rderence to various national, regiooal, statewide or !oc2l 
building standardS, fire safety standards and other building rodes which must be followed in 
architeci.ural desig~s submitted to 1he DedaraoL These standards may refcren~ design, roJor, 
material, aichit~'lural, siting, landscaping, drainage, a;id erosion conirol criteria, including 
building height requirements, that the ArcbiLect~ral Review Board deem DeteSSary ta achir:rc 
its overall purpose of prot<Xliog and eohancing the value and visual quality of all property 

111 



142 
---~-~-----

within the Mour.tain Ai£ Cou~lry Club Comriiunhy, 1f ailop!ccl, saiu stan•1anls stl!lll be 
p~blisl:ro by the Archilwural Rc'llew Boaru of the A.\soeiation and snail be made a'r.lilabli: to 
any Propctty Owner at the root of publication. The.se s1antlarw 1nny tic arnead~ ftorn time 10 
lime to renw changes in market coruidcrntion..\ community expecuilions, and building and 
construclion practices. 

(d) 6.im!.Qlli.f'im a Guan1ntC? or Re~resen!at!on of Prooer Design or Ooos! Wo1kmanshffi, No 
approval of plaM, locatlon or ~pc<:mcatloas, and no publlcatlon or architectural 51.B.ndar~ 
bulietins by the A!chitecrnral Review Board or the A\soclilloa sll.a!l ever be coll.Strutd iu 

rcpre.senting or lmplylng that 5\1\:h plan!, spcciflcallolli or 11.and.ards wm, lf iollo<.ffil, resull !n 
a properly designed rcsldenet or that su;;b stanilards romply whh P~nlnent Law. Such 
approY<ls and standards sh2U In no ~nt by construed as repres¢nllng or g~ranteelng that any 
residence will be buill in a good workttulnlike lllllnner. NO IMPLIED WARRANTIES OF 
GOOD WORKMANSHIP, DES!ON, HABIT ABILITY, QUALITY, FITNESS FOR PURPOSE, 
OR MERCHANTABILITY SHALL ARISE AS A RESUl...T OF ANY PLANS, SPECIFICA· 
TlONS, STANDARDS OR APPROVAlS MADE BY nm DECLARANT, THE. AS.50ClA. 
T!ON, OR TIJE ARCHITEcnJRAL REVIEW BOARD. 

(c) kiabili1jes (or Apnrovals Oraotaj or Penja!s [ssu~ by the Architectural Revjew §oarj or 1he 
Association, NEl11lER THE ARCHITECTURAL REVIEW BOARD, NOR n!E ASSOCIA· 
TlON, NOR DECLARANT, SHALL BE LIABLE TO A PROPERTY OWNER OR TO ANY 
OTHER PERSON ON ACCOUNT OF ANY Cl.AIM, LlABlLITY, DAMAGE OR EXPENSE 
SUFFERED OR INCURRED BY OR WREATENED AGAINST A PROPERTY OWNER 
OR SUCH OTHER PERSON ARISING our OF OR !N ANY WA y RELATING TO THE 
SUBJECT MATIER OF ANY REVIEW, ACCEPTANCFS, INSPECTfONS, PERMISSIONS, 
CONSENTS OR REQUIRED APPROVALS WHICH MUST BE OBTAINED FROM nm 
ARCHITECTIJRAL REVIEW BOARD OR TI!E ASSOCIATION WHETI!ER GIVEN, 
GRANTED OR DENIED. 

SrotON IB-25: AliU'OlU F\JXCT!ONS. The Association snail maintain and operate as a common 
expense the airport facility located within the Property, including but not limit<:<l to ~ runway, fuel depot 
(if any), airplane hanger> (if any and unless not a Common Property), airport norage arw {ff any, and 
unless not a Commoo Property), airplane parking areas (unlw no1 a l))mmon Prop.:tl)'~ COlltrol 
tower/Office (i[ any), lighting systelll> (if illy), or navigation systems (if any) in a manner ron.sisteat with any 
state or feder~I Lav.s p.:!laining 10 !be operation of 1llis su-pon filcility. The Dcctarant, until the Declarant 
relinquishes such right in writing, and tlmeaiter the ~lion, shall atlopt rules and regulations governing 
1 he use of the airport facHlty including, but not limited to, reasonable hours or operation, communk:lltions 
procedures, reasonable guest landing fees (recognizing, for exampl.:, that some property owners and their 
guests wiU use the airport, oth<:IS will U5C roads, but that all will support the. cost oi using both), poli;;ies 
for parking aircraf!, f~ling policies including safety ron.siderations concerning use of the lirport and golf 
course in relation to each other, landing and taking off policies, fueling opeiatiNl!., policies concerning 
take-0!1 and landing during varying weather ronditions, among others. 

The N.sociation shall not ~operation of Lhe airport facility for the use by Property CWners, their 
guests and 1r.vi1ees, unless such ~tion of operation is approved by a Mail Reftrendwn as provi\l~ in 
Sectiou 11-4. lll the event the Association or a governmental :uthority with regulatory pi:ll'ltr O'ICf the 
airporl, determines that the airport should cease all or a substantial part of its operations other Ul.an for 
rCJSOns of w-..ather or off.season activity, ii the airport fadlitics have been transferrro to the Association 
by Dec!arant pursuant :o Sec1io11 9-8, lilt airport facilities and underfying lalll.I will revert to Dcciarant. 
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The A;sodatiDn m.iy ~ta\ll1Sh a subrommillcc of pilots and prupcny owner;; tu advise ll with r~p«i 
tu the airpon and may employ experts, including but not Hmiicd to, legal coun..<cl and technical wunscl, 
with respect 10 carrjing out this funclion. 

See Swion 1 I ·4 concerning iht req~irtnunt .for ll Mail Refmllliunt in rhe 'a.se of .-emtion of all or a 
substanrh1/ pan of the opmtioru of the airport f aciliry. 

EA.Cl! PROl'ERTI' OWNER WHO PURCHASES PROPERTY WITlllN MOUNTAJN AIR DOE.S SO 
WJT!l J•ULL KNOWI.EUGE OJI Tm: PRESENCE OF TUE AIRPORT ~'ACiUTY AND POTENTIAL 
l!AZARDOUS OR ULTRA HAZARDOUS ACTIVITIES ASSOCIATED WITH TIIE OPERATIONS AND 
USE OF rm: AIRPORT FACILllY. ACCORDINGLY, EACU PROPERTY OWNER, Tl!EJR GUF.STS AND 
JNVlTEES, ASSUME THE FULL IDSK OF ANY INJURY TO ms OR IIER PERSON OR PROPF.RTY 
T!L.\T ~L\Y OCCUR AS A RESULT OF OPERATION OF TUE AIRPORT FACIUTI' OR AIRCRAFT 
ACCIDENT WITlllN TUE PROPERTY. 

Si:;cr10N 10·~6: Orni,:;i Ur;unES FtlNt110Nil. Subjccl 10 Pertinent Law and the dghl5 reseivw 
tiy chc Dcdaranl in Anlde lX, and subject lo !he recognition that the Association Is nol a public governing 
or rcgulawry boiJy whkh can enrorce public la~. the Association may regulate lhe in.stallaHon of any 
utililies, lnc!utling bul nol limited to water, sewage, power lines, telephone Lines, cable television, salellite 
communiallions anu microw-ave transmission facilities un 1he Property. fo addition, the As.soclation shall 
ha~e tile authority lo ins1J1l water wells ror maintenance of Common l'mperties. 

SECT!Oil 10.27: Ao;s~MllXT ~'\JNCTION. The Associ.alion shall be au1horiw! to oollec1 
assessments, fees aml charges as prescribe<l !n Article Xlll of these Coven.ants. 

SECTl:JN lG-28; TAX l'AYMW FUNCTJON. The Association shall pay all ad valorem real estate 
taxes, spetial Improvement and other assessments, ad valorem personal propeny Laxes and all other IJU.e$, 

Ju tics, charges, recs and payments required to be made to any government.al or public autboriiy, wh.kb ihaU 
be imposed, ~ or levied upon, or arise hi ronnection with any Common Propertl('.:$ or personalty 
owned by the Association. 

SECTION 10-29: lltGllT ro DISl'OSE Of COMMON Pl!OPEIUffS AND PERSONAJ..1". Subject to lhe 
provisions of this Dedaration requiring the c:onsem of the Dedarant with respect to Ptopcnles ~nated 
by Declaram (Swion 9-8), the Association shall have full power and authority to sell, lease, grant rights 
in, 1ransfer, encumber, abandon or dispose of any Common Properties sr.1d personalty owned by tbr. 
Associa I ion. 

SECTION 10-30: GOVERNMENTAL SUC'CE.$.SO!l. Subje>:t to Pertinenl Law, and subject 10 tbe 
piovistons of thi5 Declaration requiring collSent or the Dcclarant "1th resrco to Propenies Donated by 
Dedarani, the Associalion may convey au or any part of any Common Propenies owned~ the Associalion, 
including leasehold in1ercsts, 10 any public agency, authority, public service d.i.mkt, utility or private concern 
[or such purposes and subjW 10 such conditions as may be agreed 10 by 1he Association. No iuch gift or 
&lle or lletermination as to the purposes or as to tbe conditions of the tran.sfer sh.ill lle efkaive Ullless 
such dedication, tr.msfers and determinations as to purpo.ses and condition.> is authorized by Mail 
Refer~ndum as sec forth in ~tion 114. Unless specifically rCSCr.'ed in the deed of rouveyance, !he 
transfer of any Common Properties by the Association to third parties ..,ill ertlnguish all Ure~ and 
easements or Property Owners ln the Common Properties uansforred. 

SECT'!ON 14).31: lMPum RIG!JTS ooi FUscnoHs.. The Association sh.au have and may exercise any 
right or privilege sr•en to it exprcssty ill [bese C:r..eoants or, except to !he extent llmited by the !CllllS and 
provisions o[ these Covenants, given to it by law, and shall bav: and m.ay exercise every other right or 
privilege or power and aUlbority necessary or desirable to fulfill l~ obligations under tM:se Cc:M:!lallts, 
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ini:iuding the right to eugage nei:wary labor and acquire use or or purchase neces&ary prnpeny, equipment 
or faciHti~; employ personnel necessary to manage affairs of the ~iation; obtain and pay for le&al, 
acrounting and other professional s,e;vk:;es as may be n~ry or desirable; and to perform any furu:l[on 
by, thruu~h or untlcr rontra.:tual arrangements, licel!SC;l or other arrangcmenis with any governmental ot 
priv~te enil!y as may be ne;:es.sary or desirable. 

St:crtoN 10·32: lNDF.>t!NlflCATION ftJ11cr10N. To the maximum cxient allo.....W by Peninent Law, 
The As5Uciation shall be obligated to and shall Indemnify the Declarant and hold it am! tu omcers, 
directors, partners, employees ar.d ma113gm narrnles.5 from an llab!llty, I~, rost, dalll-Oge and crpe=, 
including auorneys fees, arising w!tn respe.:l 10 any operations of the Association or any C-Ommon 
Prnpcnles or Functions. 

Sa110N 10.33: Lrnm:D RElULA110N l<'UNCTtON. The Association shall be authorized to and sh.all 
h•ve 1hc power to adop1, amenJ and enforce reasunablc rule$ and regulations applicable within the 
Propc!ly wilh respect iO any Common Property or Function, and 10 implement the provisloll.S of thes.e 
O.wcna;m, the Association's Anlc!es of lnrorpora1ion or its By·Law:i, and a copy of all such rules and 
regulations shall t>e providCJ.! to each P10perty o.vncr. Eai;h Property Owner, Lessee, Gues! and their 
employees shall be obligated to and shall romply witb aud abide by such rules and regutatlons and shall 
reimburse ihe Associa>ion for iis cosl of enrortement a11d dam.ages upon failure to comply wi\b or abide 
by such rules and regulatioru. 

Sli£TION ta.34: CtlAl!Gf.S FOii. USE OF FACiUTlliS; 01JTSlJ)JO CLUll MEMBWllll'&. The Associatioo 
m~y establish reasonable charges for use of OJmmon Propenles to assist the Association in offseuing the 
rosis and expenses of the Associalion anributable to the Common Property. Suet! fees and charges may 
3pply 10 one or more classes of Members, gu~ts or l..es5(es without applying l!lliformly to all classes of 
users of the Associa!ion's OJmmon Properties, provided, however, that su~b charges may not be applied 
ag~ins1 Dcdaraat except where otbe~ pro'lidcd and, funber, !hat no charges may be applied against 
Cl~s.s C members lot u.>e of their easement of aw.&~ as provided in Section 12·2. 

ln onler to retluce the COS! to Property Owners of maintaining the C-Ommon Properties, the 
Assodation shall have the authority to provide for Outside Memberships with respect 1.0 any clubhoUSt, 
recreational facilities, arnl Community Open Space which may be owned by the Aswciat!on; provided, 
however, that no such Outside members shall thereby berorne Members of the Association. The charges and 
conditions for such Outside M!ml>crships shi!U be ~tablished by the Boarl.l. 

SECTION 10..35: CUARGES FOi SEllVICE FliNCTlONs; Co~ Wlil! OruEll PROPEIDY OWNW 

i\SSOClATlONs; MANAGEMOO COlmlAC'TSj NE!GUBOllliOOD COMM!TIUS AND Tl!.Eli fUNCTIONS. 

S ocnoN !0·35. l: CuAR.GES fO!I. SERVIQ'S. The Assod1tioo may establisb charges for providing any 
service as cequired or permitted by any Function on a regular or irregular basis !O a Property Owner, 
U:ssee, Guest, Neighborhood District, or other Property Owners As.s-Oclation to assist tbe Awlciatton in 
oITseHi ng the costs and expenses or the Association. 

SECTION !0·35.2: COl>"TliACTS wrru On!E!I. PiOPE!l.lY OWNW AssOClATIONS. The Associalion shall 
have the au1;i.ority to enter into a contract witb any 01her Property Owner Association or Condominium 
Association wi1hin the Property or aoy of the l:aods described in Exhibits B and C, pursuant to which this 
Assodmion agrees to manage on behalf of such Association any of the Functions provided for 'ey these 
Owenanis or the declaration wtlich creates such other Property O.....Uers Association, providea, b~r, that 
this Association shall at a minimum rerover all of its rosts for piOViding sur..h selVia: and provi.1ed, further, 
that this Association shall be indemnified and held hamtl™ for all li.2billty ll incurs In lhc performance of 
said coniran for reasons other than [raud or gross neglect on lbe pan of the As.soctatioo.. The ~lion 
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shali also have the au1hority to wntmt with annthcr Propwy Owners Association 10 wry nul any of ihc 
FunctioflS provided for krcin. 

SECflON 10-35.3: MANAGf).!E'ff CO~"fltAl."l'. The Association shall have !he au!horily to contratl or 
subcun1ract w!lh s private management rompar.y including the I:iedara~t, lo carry out any anti all of the 
Functions of the Association. Any contraCi between the DC(:larant ani.I the Association shall prov[<le, 
among other thin~, Iha! the tkclarant shall be enli1lcd tn rerover all of its dirw cvsts, an() a proportion· 
ate amount of its indir~t costs. of managing the Assodation, plus a profil not to excetd fifteen (15) 
percent of such rosts. · 

SECTION l 0.35.4: NEJG !UIO!U!OOU Dl~'TRICT hiA.'IAG1';1.1£NT r'UNCT!ON. 

SITTION I0.35.4.1: Esl'A.iiU~U/.100 liY Surrt.EMl::.l'ITAL DECLARATION. The Declaranl may, tiy 
~upplcmental declaration filed prior 10 the time any real property in a given neighborhood (defined in the 
suppicmental declaralion) Is aansfcrrcd: (1) !den!ify one or more Neighborhood Dls!rlcts; (2) esiahlish 
procedures for c~panJing a Nelght:orhood Dimic1 or combining one or more Neighborhood Dls.tricis wt1h 
other Neighborhood Districts; (3) define and establisb Neighborhood Olmmon Properties or Limited 
Common Properties within a Neighborhood Diwict; (4) define the Neighborhood Furu:l!ons to be 
perrorme<I by the Neighborhood Commitiix for !he Neighborhood D!.mict; (5) establish Neishoorhooi.I 
Comminees of the Association wi1h respect to each such Neighborhood Disirict identified; (6) set forth the 
means by wllich the members of the Neighborhood Commi11r.e shall be selected and how the rights of the 
Property OwnerS who are in the Neighborhood District are established; (7) determine what Special 
Neighborhood Assessments shall be paid by members or the Assoda1ion whose properties conslilute the 
subject Neighborhood District; and, (&)set forih procedures pursuant to which Members o[ the Association 
who are within a Neighborhood District may or shall give to one or more individuals serving on the subject 
Neighborhood Commillee the pro:des of said Members to vole on As.socia1lon matters pursuant to Ankle 
Xl hcrwf. 

Each Neighborhood Committee shall be a part of the As.soci.alion and shall have the authority sci 
forth in the Supplemental Declaration, which may include but not be limited to maintaining Private Open 
Space, ~tablishing and maintaining Neighborhood or Limited Common Properties including Private Open 
Spa~. carrying out the management of a condominium association, and c.s!ablishing rules and regulations 
gol'cming the use and rnainlen~nce of 1hese propcaies. 

SECTION 10.35.4.2: l::sTAi!USltMENT BY Dlill}. As an alternative 10 establishment of a Ncighbor
hoo.l District by Supplemental Declaration, !he Declarant may establish a Neighborhood Distri'! by 
i11cluJing 1he following information in the initial deed given by Declarant to a Property Owner: 

4? 

(a) The number and name of 1he Neighborhood District 

(b) The amount or initial as.~ment. 

(c) Reference 10 a Recorded plat or other Remrded instrument which describes the 
Neighborhood District, Neighborhood Common Proper1ies or Limited Common Properties 
(including Pri•<1le Open Space}, Condominium Common Properties, or Condominium Llmi!cd 
Common Elements, upon whicll Ehe Neighborhood Functions are 10 be performed: 

(i.!) Referenre to the subset:iion or subsection.~ of this subsection which indicnte the Func1ioas 
to t>e performw by lhe Neighborhood Commiuee. 
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(i) fatcrior mainlcnani:e as required purrnant to Section 3-16 and Se<.:tlon 5-5, 
incluaing but not limitoo \o routine ant! perio.Jic major repairs, such as painting, 
repla\:emcm of rolled wood, and replitcement of roofs. 

(ii) · Subject to requirement.I of the North Carolina Condomi~ium Al:t or !ES su~r, 
carrying OU! the functions and duties or lhe subject Condominium Association, 
inclui.llng ma!nle~ance and C!lre of Condominium Common Properties m 
Condominium Llmlted Common Elements. 

(iii) Maintenance or Neighlloihood or Llrnhed Common Ptopcnies, incl~Olng but DOl 

limited to rommon road.s and Private Open Spare ;u designated pursuant to 
&~tion 10J5.4.2 (c) above. 

Any Neighborhood Cornmiuce or the Assod11.1ion crca1ed by lhls su~1irm sh.al! be governed anJ 
adminis1crc<l pursuant 10 !he provisions of S«1ion 11-13. See also Section 13.6. 

Sr:CTtON 10.35.4.31 USE OF AssllSSMOO"S Wit NEIGllllORllOOD COMMITTEE F'UNC.710NS; 
Al.LOCATION OF Co~'TS. All funds collected and distributed on ~half of any Nelghoorb.ood District 
pursuant 10 Section 13.6 shall tie maini.a!nea in separate bank acrounl.$, 5llall be rw:irded and amJunted 
for $1.!PiJrately, and mept for sllaring rommon admlni!trati\'C costs (see below) sh.all only t>c used for 
carrying out the spc<:ificd Neighborhood OlmmJltee FunctiOD.$. Even though the Nelgllborhood Committees 
shall be managed as a pan of the As.sociation, there shall be no commingllng of funds be!Ween the 
Neighborhood Committee£ or between the Neighborhood GJmmiuees and the A>SOcia1ion. 

The Property OwTiers wilhio each Nei&hbotllood District represented by a Neighborhood Committee 
shaH repay the ~iation for all direi;:l Cl\Sts (e.g. maintenance of NelghbOrhood Common Properties} 
incurre.l hy the Association !n managing the Functions of the given Neighborhood as wdl as its pro rai.a 
share of rommon m.ts incurred. The allocation of sucll costs shall be d~1ermln«! by the Board of 
Dirci;tors of the Associatlo n in a manner coruistent with the a.s.>cssment provisions of th~ C.OVen.ants. 

In the event of dissolution of the A.ssociation, any Common Propcnies or Neighborhood Common 
P;openies (or the proceed;; therefrom) whkll are not Properties Donate4 By Dedarant, shall be distributed 
only to Property Owner> within the given Neighborhood. 

Sr:.crtoN HJ .. J6: REPoRnNG FuNCTJON. The Association shall annually, within ninety (90) days after 
the end of the fiscal year of ihe Asso;;ialion prepare a general itemized statement showing the sssets and 
H3bilities of the Association at tile close of ~~h fiscal year, and a general statement or the A5socia1ioo's 
revenues, roslS and expen...oes. The Association shall furnish to each Member of the Association who makes 
re\!uest therefor ln writing a copy or socb. statement within thirty (30) days aft:r l«'.Cipt of such request 
Such copy may be furnished to the Member either in person or by mail. Tue A5Scciation may charge the 
requesting Member for the cost of copies aild postage. 

In addition, any Merober may fequest to see listings of the income and expendilures of tile 
Association with thirty (30) days written no1ire to the Associ~tlon. 

SECTION 10.37~ . NoucE FtlNCTJON. CGples of these Covenant1, the Articles of Incorporation of the 
Association, the By· law.; of the Association, and all roles or regulations established by the Association shall 

. be made a>rai!able to Propeny Owners upon wrluen request The Association may establish a charge for 
reproducing and di.ltributing these documents. Olpies of these documents shall be available for review at 
the Aswciation offices or tile Association clubhouse if Slid facilities cmt Jn addition, the Association Dlily 
publish such rules and regulations in a local newspaper or mail the rules a~d regulations lo Property 
Owners as provided in Sei:iions 11-7, 11-S, 11-9 and 11·10. 

43 

0 
;.-: 
1- .-
~. 



.-. 

'!ht Associalion or iL1 agents may nDl enter upon improved lanU! of any Propeny Owner lO install 
~ny u1ili1y, rommunicalions or public convenience facility wilhout providing al least rwo (2) week's mail 
notice \0 lhe Prnpeny Owner in ronrormity wHh Sc<:1ions 11-7, 11-8, !1·9 or ll-!O. 

Alm{'J,r. XI: M™ll~ill'i NO'l'K:K, VOtl.N-O R!Gl.m!, DIHl1UWl10M Rls;UTS »m Cll:ll:T.llii 
0BUGATIOMS ov MKMll!W ()§mg AsarilrunoN 

SKCT!ON ll·l: AuroM.m<:: MEMBWlltPS. Every Property Owner and the Dedaran1 shall be a 
M~mocr or lhe A_s.socia1iun. Seep! [or the rights of Dcclaranl, membership in tbe Association is 
appurtcnanl to the properly owned by a Property Owner and ls not separabl~ from tbe ownership of such 
property. The Class 'A,' '8' and 'C' Members as denned in Section 11 ·2 below are rollecllvely referred 
to as lhe 'Mem~rs.' 

SECTION H·2: VonNG R!GlllS. The Associai!nn shall have three (3) iypes of regutar voling 
membership. Mcmtx:r; are divided Into classes for the sole purpose of computing voting rights and they 
shall in no evcnl vole as a class. 

pa~ 'A' • '111c Class 'A' Members shall include the owners of any Community Dwell!ng Unil, 
Community Dwdling Loi, or Guest LOOging Unit wilhin tbe Property, including D«laranl with · 
rcs~t lO such unilS or lots owned by Dedaram. Eact owner of 2 Community DweUing Unit, 
Community Dwelling Lot, or Guest Lodging Unit shall be entitled to one vote Cor e1Ch such uoil or 
lot. In addition, The owner of a Development Unit Parcel shall be entitled lo one vou; for each 
C'-0mmunity Dwelling Unit, Community Dwelling Loi, or Guest Lodging Unit which has beell 
designated in the deed of ronveyance as may be built upon or within the De\'elopment Unit parcel. 

Class ·a· · The Class 'B' Member shall be the De\:larant, until the Declarant relinquishes its Class 
B voling rights in a rccordc-0 Declaration or until D=mbet 31, 2010. In aduilion to whatever vote 
the Deda@n l has as a Class A or C1ASS C member, the Declarant s.i a Cl.ass •a• member shall be 
entitled to two (2) voles ror each vote held by a Qass 'A" Member or a Class 'C' Member, plus one 
(1) additional mte. 

Class 'C' · Class 'C' Members shall include the Coun1ry Club (~ SWion 9-15), wh.icil shall have 
one vote for each ten (10) members up !O a Illlilimum or 5-0 '!Otes. The Cla.;s C Members shall al.lo 
indutle the owners of any Retail Unit, Restaurant Unit, Professional SeIVice Unit, or Trade Orien1ei:I 
Service Unit, who shali have one (1) '!Ole for each such unit pl~ one (1) w1e for each 1000 squate 
feet in e:i.cess or one !housaad (!COO) square feet rounded to the nearest thousand, The owner of a 
Development Unit Parcel shall be entitled to one YOte for each Retail Unit, Restaurant Unit, 
Professio!l.91 Scrvic.e Unit, or Trade Oriented Service Unit, which has been designated in !he deed of 
conveyance 11.> may bi.: built upon wilbin i.he Development Unit parcel 

When any propeEy entitling ~ny owner to membenb.ip as a Class 'A,' ·s· or 'C" Member of the 
As.sod:aion is owned of record ia the name of two (2) or more persons or entities, wllether fiduciaries, 
joint tenants, tenants by the entirety, tenants in common, tenants in par1nership or in aoy olher manner 
of joint or common ownership. or if two (2) or more peoons or cnlities !Jave a fiduciary relat'onshlp 
respec1ing the same propeny, then, the vo;e of such membership shall be aer~ as those peoons or 
en lilies themselves determine and advise the Secrewy of the Association prior to any meeting or \'Ole, but 
the vote must be cast wbole and may not be split lo the absence of such advice, the vote of such 
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mcmbeiship shall be suspcndctl in 1he event there ts no agrcemcnl, or, in the e~ent more than one pcmrn 
or en1ity seeks to ~.xcrdsc ii. 

There shall be no right to cumulati~c voling on any issue. 

ln some instances ihc voting rights which may be exercised by a Class A or Class C Member may be 
dtkgatcd by proxy 10 a Neighborhood Comminee \llhich is eleclw by Property Owners wll!l!n a given 
Ndghborhoo<l Distri". fo Swion 35.4./. Su also Stc1i011 11·6. 

Sf.l.'fl(l'> 11·3; IJOAl!D m IltRF.CTOi& The Association shall 00 governed by a Boa1d or Directors 
con>isting or three (3), five (5), seven (7) or nine (9) memben. !ni1ial!y, the Board sllall a.mslsl of three 
(3) members with the number in subsequent years to be dcterminc<.1 by the Members of the Board or 
Dirwo~ Members of the Board need not be Property Owners, but no more than one-third (1/3) of the 
Beard may be comprised of indlvldu.a!s ~ho are not Propeny Owners. When voting m elect Dlreccors, each 
Member shall be entitled lo as many votes as equal 1he number of votes to which be ls ordinarily tntilkd 
to, ba.u:.J on his ownership of one or more of the various c!Assificallons of property multiplied by lh~ 
number of Dir«"wrs lo be el~1ed. All \'Oles must be based in whole numbers and not fractions 1b~rcof. 

S&:T!ON ! !-4: MK~IH1'JIS' R!GllT TO APPl!OVE CIORTAlli ACTIONS llY MAIL REFERENDUM: S~l::.CW. 

A.ss&iSMliXTS; AMENDMU.1'S OF O'lVEN.U<I'S; MEllGtlt OF ANOTl!El! !'!WPr:RlY OWN!iltS' Assoc!ATIONi 
MAITf.llS SPEC!Hl:ll IN !IY·LAWS OF TUE AssocLl.TION. A Mail Referendum m:iy be held OD any or lhe 

following issues and may be initiated by (i) a tWO-lttl!d.s (2/3) fal'Orablc vote of the Board, {ii) by a pet it ion 
signed by Property Owners who hold one-lhird of the 101al C1il..ls A votes, or (ill) by Declatant. The 
subjeci or a Mail Referendum may Include any of the following matters and none of the following aclio115 
mJy be iaken unless a quorum as defined in Section 11-S is present and the aclion approved by the 
following respeclive requisi!: votes of a quorum in a Mail Referendum: (3) any Special ~meat rerom
men<led by lhe Directors as provided In Section B-S (fifty-0ne pero:m (51%) required); (b) any merger 
or the Association with another property owncis' association serving an adjoining or nearby tract (ex~pl 
those lands described in Exhibiis B and C for which no approval i• rcqui!'eU, ue &'Mii 1·2)(fifiy-0nc 
percent (SI%) approval required); (c) amendments to any provision of these Covenants cn:cpt that no 
amendment may impair any right reseived tty the Dedarant, may create or increase any liability or the 
Declaran!, alter the Land Use Cl.as.5 of any property retained by the Declarant or any Property conveyed 
by 1 he Dec la ta nt prior to the Mail Referendum unless expressly approved in writing by Dec!anlnt (fifty.one 
pm:er.t (51%) approval required); (d) other fundamental and material actions designated in !he 
Association's By-l.'.1ws (other lhaD amendment :if tbese Covenants) as ac!ior.s for wtiich Mail Referendum 
must tie held (fifty-one pcrcer:\ (51%) apprml required); (e) the sale or trans[er of any Common Property 
consisting or really or Open Sp.ace (fifty-one percent {51%) appro~l required}; and {f) un~ ottlerwise 
required by Pellinenl Law, !he cessation of all or a substantial part of the operatioa.> or the airport facilily 
silty.si:i: pcra:nt (66%) of the quorum plus at least fifty-One percent (5!%) of the vote of members of the 
A.5Sociati-On who are pilots curteotiy licensed by the Federal Aviation Allminisaation (or l!S successor) anil 
who have given the Ass-0\:iation notice of this status pursuant to Section I l ·7 (see S«rior. 11·2 for alloo1tion 
of Yo:ing righls when any properry tJUidilrg any owna to mtmbtrShip a.s a Class 'A', 'IJ' or "C' mo:mbft of the 
Arnxia1iiln is "wner of record in tht ~of two (2) or moll pmOllS wh.o are tJIIitits). The pcrc:llliage of 
vme requisite refers to the ~rc:entage of a quorum of total Cla.s.s A, B and C votes; provided, bawever, that 
if the Dedarant no longer exerci.SeS its Class B membership rights, the percentage shall relate only 10 that 
Class A and Class C membership vote. 

Any Mall Rderendum notice shall inciude a statement p1epa1ed by the Direi;10~ or \he Association 
Slating the reasons !hat Direciors are for passage of lhe Mail Referendum, together with a Statement 
pre pawl by the Directors dissenting from such ~roposed action; p!Ovided, however, that neither of Mh 
statements may ex<:eell a maximum length vf five (5) pages for eact:I proposed actio!!. In any Referendum 
initiated by a Petition of Property Ownei>, one reprtstnta1ive designa;ed by the Property ~IS r~uesting 
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1hc R~krcndum may include in the Referendum notice a sw1cmcn1, anti 1he Dlrec10rs may include a 
siatcment s.cu!ng forth the r=iu which a majority of the board iS In favor or is op~ to the subject 
or 1hc Referendum. Dcclarant shall have the right to include a st1tcmen1 Wi!h respect teo any matter whlch 
ls Ille subject of any Referendum. 

No Mall Rcftrcmlum shall be effective unless ~ slalcrncnl of the results thereof !! !lgned by lhc 
Presiilcnl and Secreiary of the A>sodatlc;n in their represeDlaHve capacities and the $19temcnt I! mail~d to 
Prop<:rly Owners In the manner provided in S«1ioM 11-7 through ll-10. Sa!d statement ~hall !nclu~e 1hc 
effoclive date of the Wion, the date al which a nw.iling of the Mall Referendum wu made, tbe tota: 
number of vo1i.:s neetlcd 1c adopt the action and the total votes ~t for and again!l the action. 

Sl::{."HON ll·S: QuolWM ltEQUlllED FO!I i\NY ACTlON AUTllOltlZED AT Rmuw OR SPU:W. 
M~.!-.itNGS 0¥ rm: Asso<:lATlON, The fif!t time a meeting or the Members or Ille ksociatlon Is called lo 
mle on ~ panlcular ac1lon pwposed to be taken by the Assoc!.ation (other than !I matter subj~t to a Mai! 
Rcferemlum), the presence at the rneeliog of Members or proxies or Mail Referendum Ballot entitled to 
wt fifty pemnt {50%) of the total vote of the membership shall o:mslituie ~quorum. In !he event the 
required quorum !s not fonhroming at the Jim meeting a second mec1lng may be Cil!ed subject to the 
giving of proper no~!re, and there shall be no quorum requirement for such meeilng. Unless othe!Wise 
provided, any reference hereaf1er to 'votes ™t at a duly called meeting' shall be construed to be suhj~t 
10 1he quorum rcquiremcr.ts established by this Section and any other rcquiremenis for such 'duly called 
rn~tlng' which may be established by the By·Law. of the A.s.soda1lon. 

S.ECTIOS 11-6: PROXJES. All Members may vote and transa't business at any meeting of the 
Association by proxy au1horized in writing; provided, however, that proxies shall noi be required for any 
action whlcil ls subject to a Mail Referendum, in whkh case the votes of all Members polled sball be made 
by spedally provided ballots malled to the Assocta1ion. Su Swion 1 J.2. 

SEcrtON ll-7: DUTY OF PitOPilOIY OWNEllS TO INFORM TI!E ~IA.TION OF CU!W'.NT ADDRESS. 
Each Property Owner mher lh~n Dedarant shall have the affirmative du1y and obligation to lnfo1m the 
Association in writing of his current address or any change of address. Also, w.:h Prnperty CNrncr who ls 
or becomes a pi!m licensed by the Federal Aviation Administration (or its suettSWr), who wisbeS to utilize 
the airport facility or who wishes 10 voie on Mail Referendum mauers related to the airport facility, shall 
give noHce of this license status !n writing, including the class of license, number of such license, and any 
restrictions 1hereon, to the Aswdation and, further, such pilot shall notify the Association of any change 
in such status. No Properly O'.wcr may be excused from his obligations established in these Covenants nor 
challenge a Mai! R~ferendum U the Associatioc mailed an assessment bill, statement, Mail Referendum 
ballot or notice of Mail Referendum to the la.st address of sai3 Pmperty Owner which is rwm1ed on tbe 
boo k.s of the A>sociation and for which the Association has not receive<! the Property Oh-net's current 
address or notice of cha!lge of owoership from lhe Property Owner. 

SECTION H.S: Nono; OF MA!L REFElENDUM BALLOT BY MAll. Any notice o[ Mail Refetendum 
b:lllot required to be sent to any Member or Pmperty °'11J:er under the pro..-isioll! of this Declaration shall 
be rnmctem lf mailed with the proper posl<'ige affile!l, \0 \be last known adllress of the person or entity 
who appears as owner in lhe Associatkln's rewrds as established pursu.an1 to Section 11·7. Un!ess 
othe;wlse specified, a p::rioo of thirty (30) days between the daie of mailing aod tbe date of action shall 
be a sufficient and reasonable period of notlc~ or period ill which to return a Mail Referen411m bal!Oi, 

SECTION 11 ·9: NOTIC!!: AND M.fil REFERENDUM BA.LLOTS ro PWJECESS'Ji IN 1'TILE. AI!y person 
who becomes a Prope~ty Owner au\! Member following the fitst day in the calendar month in whkh notice 
or Mail Referendum ballo!S are mailed i.s no! entitled to additional notice or a Mail Referencllll!l ballot if 
nmice or Mail Referendum ballot was given or mailed to his predoo:s.IOt in tille. 

: . 
i 
i.· 

L 
(' 



150 

r 

Sr:cr10~ 11.\(): Norn:.: UY MAJL !lAJ.wr rn Co-Owm:its_ Notice of Mail Referendum b«Hol 10 
one (l) or ll'<\) (2) or more co-owners or any units of property wilhin the i'ropcny shsll OOll.'ititute scnJing 
of proper no1ice or Mail Referendum ballot to all co-owners of said un!I. Similarly, the s.ending of nmi~ 
or a ballot to a life tenant sh;ill cons1itute proper notice or Mail Referendum t>a!lot 10 all remaindermen 
and holdm of other future in1crests. 

SITTJON II·!!: CONTRACTS. Prior ID !he la~ of the Clau B voting rights of Dedaranl, the 
Associallon shall not be bound ei1hcr dlrec1ly or Indirectly to contracts or leases (inch1ding a management 
conimt) wlth the Dcclarant or its affillal\!$ unlei.s lhtre 1.$ a righl of termination or any such con1ract or 
lca.<e, wilhout cause, whkh is c:mctsable wilhoul peil!llty ~t any Hme after transfer of control, upon not 
more !han ninety (90) day; no!ice to the other party. 

SBCTION H·l2: RtGUTS UroN D!SOOBtmos. ID the C'l'enl Ill¢ Association should dissolYe, each 
Member snail have an interest in the net assets or 1he As.social ion In the proponlon of the number of votes 
held by such Property Owner divided by the total aumber of wtes held.by all Members o( the &social ion. 

SECTION 11·!3: GOYEJ(NMIC~ AND ADM!H!STRATION OF NEJGl!BOl!J!OOD CoMMITT&S. 

The following proYisions shall apply with respect lO the governance amt administration of Ncighlxlr· 
hood Commillces: 

SocnoN ll·l3.t: ULmuri.: AurUOl!JlY OF BoAlU> OF DIR.ECTOJIS. Notwithstanding the Ne!ght-Or· 
hood Funclion.s which may be delegated to a Neighborhood Commillee, all Nelghborhood Commfllees 
established pursuant to Section IG-35.4 shall operate as a part of the Assodatlon and are subject to the 
uliimate fiduciary administration, direction, and control of the Board of DirectofS of the ksociation. All 
staff or man~gemenl of !he /\>sedation ~Ila!!, l'rithin the guidance an~ direction or the Board or Dire>:lors 
of tile As.so;iation, be available to support the a1:tivitles of the individual Neighborhood Dbtrk:L 

SECTION ll·13.2: COMPOSITION OF NE!GUBO~OOD CoMMITI£ES. Un!~ otbe!Wise prD'lidell in the 
supplemental lledaratfon eslablishing the Neighborhood District (see Setlion 10.35.4.1}, each Neighborhood 
Comrniuee shall be comprised of three (3) members who are Nominated by tbe Board of Directors and 
elected by a majority vote or U1e Class A and Class C Property Owners who are loa!led wilhln the given 
Neight-orhood District. 

SECTION 11·13.3: VOTING ON NEIGUBOKJIOOD MATIFJISj NEIGtl!IDRl!OOD Mu!. ~OUMS. All 
provisions or Sections 11·2, 11·5, 11.6, 11.S, 11-9, and 11-10 shall apply with respect to votes on 
Neighborhood District matters taken by Property Owners within a given Neighborhood District except that 
011ly Property Owners within tnc Neighborhood Dlstrict may vote on the matter and the matter may only 
affect the given Neighborhood. 

An annual Neighborhood Assessment may be Increased or a Neigllboib.ood Special A.sses.sment (see 
Section l3..ti) may be approve<! by ii fifly-0ne percent {51 %) affirmatiYC vole of a quorum of Property 
Owners wilh!n the Neighborhood District pursuant to a Neighborhood Mail Rtferendum. A Neighborhood 
Mail Referendum may be initiated by ei:hcr the Dcclaran!, the Board of DirectoJS of the Association, the 
Neithborhocd CDmmillec or up<in petition of tweoty percent (20%) of the Property Owners within the 
Neighborhood District. Jn any Neighborhood Mail Referendum wllicb is conducted the last two paragraphs 
of Se-c!ion 114 shall apply v.i<h the ex~ption that the Neighborhood Committee shall be substituted for 
tlle Directors of the Associa lion. · 
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S&"TION 12·1: G1,;1;;;iw. Commcn Properties are defined ia Section 17-l.4. The iillc 10 all 
Common Properly shall be held by the Aswciatioo. Subject to Sxlion 12-2 below, all Commun hopellics 
are to be dt'votcd to and intended for lbe oommcn use and enjo}'lllent of the Property Owners, thdr fami!y 
member, Lessee!. and Oucsli ~t uniform foes, cllarges and assessment.I ana rules and regulallon~ w!ikh may 
t>e cstablisll«l from time to 11me tr 1~e A>sociatioll 

The designaiion of land or lmpro...ements as Common Pwpenics or Neighborhood Common 
Propenles shall no! mean or imply that Properly Owners, their ~ and Guests acquire an easement 
or use and enjoyment I herein Clcept as provided in Section 12-2 below and except at aucb recs, anJ un~er 
such rules and regulation.\ a; may be established from time to time by the Assoclal!oo, See Swiori 9-8 
~rraining 10 1M lkc/al(IJll's n'ght 10 (OllYI!)' w1ain caugarks of Common Prop-mies ro the Associa1km), 

Su:noN l:l-2: ExTOO OF Mv.is~· E'.AsEM~ IH CoMMON !'KOPEatitS. faery Cla.>s 'A', 'B' 
aml '(."' Member shall ha...e a none:ic!usivt right and easemem of aCCC;1S, use and eojoymeat !n all Common 
Property and ~uch e.a;emenl shall be appunenant to and shall pass with the Hile of ~ry tract of land or 
other unit ownership of 1caliy within 1he Property; provided, however, that (I) the righu an~ ~nelilS 
created pursuant to lhls sec1ion snail be subject to tbe Rigtns of tr.e D«larant and the Association set 
forlh in this Dec!ara!ion and subj~I to any Rules and RegulalioM promulgated by the /usociln!on, 
(2) unless otherwist appro~ed by !he Association, Cla.'\S C Members shall not be entitled 10 use Common 
Pcopenies except to ille extent necessary tci haYC a right of acress ror lhe Cla-s C Members and their gucsl.5 
over the community roads within Ltind C!as.s A from the communily entrance to tile site of the property 
owned by the Class C Members, and (3) Neighborhood Common Properties establlshed pui!wmt to Section 
10-35.4 may be !imi!ed to use only by Property Owners and their Guests with.in ii gJveo Neighborhood 
Dis!rict. 

SECTION n-3: PUltCllASED Co!>!MON Pll.OPEB.m:s.. 'Purchased Common Properties,' shai! be 
consiuered Common Properties, and except where provided otherwise, all provis[ons lo these Qivenams 
pertaining 10 Common Proper1ii;:s shall be applicable w Purcilasro Common Properties. Subject !O Section 
12.:~ and 01her llmitations which ID>ly be provided elsewhere in these Coveruml.'S, every Cass 'A,' 'B' and 
'C" Member shall have a right and easement of e;;.joymen.t In the use of any property uow or hcrca[t~r 
defined as 'Purctiased common Propertf pursuant to this Dedara1ion. 

SECTtoN B· h Colll.CTION AND USE o~ AssESSMOO"S, fu:s Afil) CtIA!IGES. The Assessments, fees, 
charges and liquidated dJmages described in these Covenants sh.all be rolkcted by the Association and used 
exdusively for carrying out the Functions described in Article X of these Covenaais. 

The Assessments described in this Article shall not be in lieu of, nor shall they ctisplaQ:, any other 
charge. or fees for services and = of Common Propenies which may be required by the Board oi 
Direc!Ors of 1he Associa1ion pur,;uaot to other Seoions of lhese Covenants. Su &ctions 4-4.1, 4·4.2, 5·_4, 
9-4, 9-7, 9-8, 9-12, 10-13, 10-17, Ifl...18, J0-10(d)(~), 10-24(b) and 12-1. Nor shall me Asses.sments describetl 
in. this Article Xlll of these Covenants be in lieu of, or displace, any charges, fees or ~me11ts owed by 
any Properly Owner to any Olher Property Owne.-s Aswci.ation in whit:h !he fropetty Owner is also a 
member. 

All obligatior..s to pay 3.SS<'SSments established hereby, togeth~r with interest, costs, and reasonable 
a11orn~ fees (&.:rio11 JJ.11), are swJred ily a lien upon tbe subject property and are lhe personal 
obligation of the Property Owner of lhe Unit or subject property at the Lime the assessment arose, and his 
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or h~t granite shall be jointly ~nd severally Hable for sui:h pouion 1hcrrof as may be due and payJblc at 
tf.c lime or oonwyance (Su Anid~ XV), except no rnor1gagcc who obta;.ns 1Uc 10 the properly or a 
Prop<H!y Owner within lhe Properly pursw:.nt lO lhc rcmcdii:s provhkd In a morlgagc or de".<l of nust made 
in good r~hh and for a ;aluab!e consiueralion shall be liable for uop<iiu assessments whlch accrued prior 
lO sui:b acquisition or 1i1le (m Swion UJ). 

Unless reduced by the Board of Dlreclors (S!Clion 13-4), \he Minimum Assessmen1 (Seciion 13-2), 
whkh may be !ncrcase4 in any g!~en year in an amou111 WI to exceed the ielev-dnl Maximum Alsessrnenl 
(fo1i011 13-3), togclher with Spei:!.al A=!ments (S«iioo JJ.5), Ncighborhcod ~menl!i (Smion 13. 
6), antJ Sp<!clal Assessmcnl.S for Maint~.nancc o[ W~trw11cr Col!ocllon, Tmnmcot and Disposal Facilities 
(Section 13·7} and such olher assessments and charges au1ho1lwd hy these Coven&nts, shall be due and 
1i.ayable in such manner and on such dates as may be determinro by the Board of Directors ronslsten! with 
these Covenants. 

Sc..,IJON 13-2: MINUIUM ANNU,U, ASS&'S.51.mrr. The MininlYm Ann\Wl AMessmeat which shall be 
imposed upan each unit of real prop<:ny within lhe Propwy shall be as fo!lo-.w un!es.s reduceJ by the 
Buard or Dlr1:1,:1ors as pmvidc;i in Seclion !3-4 below: 

(a) ~~within Land Class A:. No ass.essmeni. 

(b) Common Propertjcs, Purchased Common Propwics. Neighborhood Common Propcrlic;, 
Um ited Common Propenies Condomjniu m Common Pro)\(!fties, Opt;n Spa,ce and Outdoor 
Reqea1jon Faci\itjes (land gass p.3) : No assessment. 

(c) P1ooenies withjn l,and C[ass E: No assessment, except for Trade Oriented Servit:tS as 
provided below. 

(d) Undesigna1ed umd. No asses.smcra. 

(e) Deyelopmenl Unit Parcels. An amount equal 10 !Hty.perccnl (50%) of the anwunt 
spedfied io (f) through (o) below for each Community Dwel!ing Lot, Community Dwelling 
Uni!, Guest lodging Unit, Rcstauran1 Uni1, Retail Uni1, Professio1131 Servke Uni1, Trade 
Oriented Service Unit as specified in the deed of conveyance by Dedannt, which lll1IY be 
built upon 1he Development Unit Parcel and which has not been conveyed by !be owner 
of lhe Development Uni! Parcel to the owner of a parcel described in (!) !hrough (o) 
below. 

(!) Community Dwelllng Lois within Land Cla.>s B-l: $600 per lot 

(g) CommunilY Dwelling Lois wi1hin Land Class B-2: S600 per 101. 

(!I} Con1rnunily Dwelling Upll.S wilb[n Laud Class B-1: 5800 per unit 

(i) Community Dwelling UnilS within Land Qa>s B-2: $800 per unit 

ij) Community Dwelling UnilS wilhin Land Class B·l $800 per unit 

(k) Guest l.OOging \Jnll.s. v.ithin Land Class C-1: SSOO per unit. 

(l} Professional Semre Unl1 wi1hin Land Class C-1, D·l or D-4: SSO per 100 5<j.ft of 
finished space, Including storaie-
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(m) ftc1ail Un\1 wi1hin lAntl Cl= C-1 ur D-4: $80 per 100 sq. feet. or finishco spm 
h~~~~ . 

(n) Rcs1aur.int Uni! wi1hin Llnu Class C-1 or D-4: S&l per 100 square fcci of finishi;<l space, 
Including storage, ki1~·hcns and frecz.ero. 

(o) Trail~ OriCQlc\) Si;D'i1·e unit: $40 per 100 square feet of enclosed space within Laml Class 
E-1 u!i!lwl for commerciai rendition of Trauc Oriented Services to third panlcs. 

{p) Coumrt Clyb faclli1le:1 within Land Class D-2, D<~ ~nd D-5: two percent (2%) of the 
· annual mcrnbc~hlp due:1 collected from members of the Country Qub. 

(q) ~~Qalcll out U11Wjd Propenlcs Owned \?y P«larm In addition 10 otber oor.1clbu1lor.s 
10 the Aswciatlon which may be made by Dedarant to the As:soclatton, !)c(;larant ~h~ll 
pay twcniy five percent (25%) of the applicable Minimum Annual Assessment wt111 rcsfl'tl 
to any U!lillkl invcnwry whkh is owned by Ot:\:lmn! and whtcb fulls wilhln (Q ihmugh 
(p) aoove. 

The Assodatlon may make an annual increase in the Minimum Annual Assessment in ao amount no; 
10 cx\'.Wl the higher or up to tcn percent (10%) or the increace in th~ OJnsumer Price !nacx publishcJ 
by 1hc United Stales !Xp<l!lmcnt of Labor or comparable index selccled by the Boara of Dlrec1ors. Such 
increases shall be cumuta1ive, 

The above ams.smem.s an Minimum Al111ua! Assessmenu. See Stciion 13·3 wilh mpw to rhe 
Mw:imum Allnuai Asmsmellt, Secrion 13-5 wilh respect to SJXcia! Assmments for Major &pairs and Dtb1 
Rt1ireme111, Stctioo 13-6 wiJh rt.ipcct to Neighborhood Asse.ssmtn/S, and Swion 13.7 wilh mixer to Sp!cial 
Ams.smenu for Mainre1UJ11ce of WGSttwalu Collcclio/t, fuatm1mt and Disposal Facilities. 

SECTION 13-3: ?tiuJMUM AssESS~lDIT. The Maximum A11nu;1! Assessment which may be assessed 
upon any unil of real property ~nail 0e 1.1 <!mes the Minimum Annual Assessment for a given year. No 
Assessment may exceed the Maximum ~rnent unless it is a Special Assessment for Major Repairs or 
Debi Retirement as provided in Seci.iol! 13-5 below. 

SocrJON l34: Lowlill!~G o~ AssESSMEl'l'TS. The Board rn3y ai any time lower the Annual 
Assessment if in its cliscn:1ion !be Association will receive more reven;ies than are needed to meet iJS 
annual oh!iga1ions. 

SocnON 13-5: SP1i£1AL Ass~ENTS FOil MA.loll REl'AlllS A.~D Dw RErlltEMENT. ln a~ilitioa 
10 1he Annual Assessmen! au1horized by Section 13-2 and Sec;ion 13·3 hereof, 1he Association may tel')' 
Special Asses.sments for 1he purpose or reconmuctioa, repair or replacement of capital impfO'lemenlS upon 
ihe Common Proper!ies including the nece.ssary fixtures and personal property related thereto, !or 
additions and improvements to Community Open Space or to Common Properties for the DectSSal)' 
faci!i ties and equipment to offer the services authoriztd herein, or to repay any loon maje rn the 
Association, provided that such assessment shall have receh·oo the approval of fifiy-0oe perrent (51%) of 
~he >oles of the Members other th.an Declaranl in a Mail Referendum conducted pursuant to Section 11-4. 

The portion of each Spc.-ial Assessment lo be paid by the owners Of the various classilica!ions of 
assessable property (~eluding properties wilh full or llmiled exemptions) shall be proportionate to !he 
applicable Annual !>.$eSSrnent for each Property Oliner for !be a.§eS.Sment year during which such special 
assessments are approved. 
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SECrlU.'( 13-6: NE!GllUORnooo A.'i-'i!:SSMl::Hrs. Jn lhc event Dcdarant e>lilblishcs a Ncighborhoo<l 

Committee to t:arry out ~ Neighborho<Xl District Managemcn1 Function as provided in Section lQ.35.4, the 
Pwperty Owners within the applicable Neighborhood District shall be sullje.ct 10 the Neighborhood 
As.ses;mcnt which i.~ established as prOYi<led in Stction 10.35.4. Once established, said Assessnients may 
tic inccca.sc<l annually by an amount not w elcwl 1he greater uf ten percent (10%) or tile Increase in the 
Cuosumci Price lnilt1 published by the United States Depanment o! Labor or comparable. io<lex sclc.i:ted 
by lhC Boan! of Dirtttors or 1he Aswciaiion, i>nlm Olbc!"#iSe app:oved by b Ncighborho\,'\l M~il 
Referendum as provided in ~lion ! 1-13. Similarly, a g.ivcn Neighborhood may adopt a Special 
A'iScssmi:nt In the nature of that provid;.ld In &ctlon 13·5 but appliC<lble only lo a given ne!ghbor~ood ii 
approved pursuant 10 s Nelghborhe-Od Mail Referendum as provided ln Scctlon 11. il 

S!:L"HON lJ.7: Sncw. Ass!CSSMOO rna !IWNTJ;NANCE Of WASf~'WATt:ll. COUECTION, Tur:.r.TMl-:NT 

ANO ll!Sl'flSAL ~'mums. ln the event the cummon tlpenst del:laratlon (m SwiM 1Q.J7.J) and separate 
fund for op<!ratlon nnd m~intenana: of wastewater rollcct!on, tmllm~nt and <lisposn! facil11lcs are not 
nucquate fur the wnstruclion, repair, and maintenance of 1he disposal s~tcm, 1here sh.ill be a Spccfal 
Assessment to cover such nw:ssary rom. By requiremen1 or the No11h Carolina Dirulon of Environmental 
M3nagcment. 1111~ ~ment ran be maue as necessary at any 1imc and there C>ln be and Ghall be no limit 
on the amount of such assessment 

SECTION 13-8: AssfSSMC."IT Rssuvi;s; WOaKlNG CA!'IT.U. The Association may establish Rcscr;e 
Funds or the receipts lrom its Annual Asse.<.smcnts, Special ~ments, or Neighborhood Mse>smcnts 10 

be hcltl in an interest drawing acrount or in prudent in1·cs1ments ~ a reserve for major rehat>iiillllion or 
major repairs, and [or emergency and othct repairs required as a result of ueprcciation, erosion, storm, fiie, 
natural disaster or otner casualty loss. 

See also Saiion 10.17.1 wi!h ;rgard ro separate rmrvt ftuuis which m11SI be wablished for mai.iienance 
of 1/ie YdSlewa1u rrea1n1ent, collmiOll, llllll disposal facilirits. 

SECTlON 13·9: SPECIAL RF.sUYE Fll1'D AssliSSMt::J>oi ON P!WP!illn' R!':SAl..E. In order 10 provide 
for the rontinued operation, m;iin1enauce and expai:sion o[ th~ Association propertie$ and services, 
including, bul not limited 10, ronstructiou or reroostruclion, repair or rcplacemeni of capital improvements 
upon the Common Propenies and 10 minimize the necessary £or the levying of Special Assessments lor 
Major Repairs and Debt R~tiremen! as provided in Section 13-5, each Owner of a Community DweHing 
Lot, Communi1y Dwelling Unit, Guest Lodging Unit, Retail Unit, Profe55ional Service Unit, Restaurant 
Uni<, or Development Unit Parcel, upon resale of !>aid property, shall, at closing. pay to Ille Association 
a Special Restive Fund Assessment in an amount equal to one~uaner (1/4) of one {1) percent of the gross 
sates price of said Lot or Unit or interest the.ein. For purposes or this Section 'Resale" is defined as any 
nan.sfer, after the property's initial transfer by Dec!aran~ of legal or equitable title to all or any portion of 
\he prnperty for valuable ronsidera1ion, other !ban by gm, inheritance, or mongage foreclosure, where said 
transfer occurs subsequent w the iuitial sale lry the Dedarant, lts suo:eswrs or assigtl.$, 10 a bona fide 
purchaser for value. The Association, upon prior wnue:i application by a Property Owner, may waive the 
provisions of this Sc.:1ioo, where the Association in ilS sole d&retion delermin~ th:!! a particular 
transaction i.s no1 intended to be treated as a Resale. 

SECTION 13--10: TIME AND M£TI!OD OF PAY111£'IT Of A.~tmu, AssES.SMOO'S; SUl'NiTING DATA. Any 
;issei.sment year slla!! run from January 1 10 D«ember 31, the annual assessments provided for in Arlicle 
Xlll Of tncse Covenants shall Ix: assessed acrording to the land use cbaracteris!i(S or the property as or 
January !, 1991 and ea~h JanU<1iy 1 1hereafter, and Hie annual as.sessment~ provided for herein sllall 
commence no earlier than January 1, 1991. For any assessmen\ year, eacb Property Owner shall ;rny in 
adv.ince, on a monthly basis within tbe first teo (10) da~ of each montb, au assessmcillS due on said 
property. 
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<.;i:;cTJO/i 13-l 1: EH~J.:T or NON·PA.YP.!!'1'.T Of Ass!'.SSMl-:,~TS AM) Ollll'.Jl CHA.!Wl:S The following 
auiollS may be wkcn by ihe Associ~tion in the eveni a Property Ownrr fails lo make pi!ymcni o( any 
as:;cssmcnlS set forth above or oiller charges ~nd obl!garions when d•e: 

(a) l.gjg_C§LQ!!__La.J.!! . .1.~1!!£.!!J An interest char~e at an ANNUAL PERCENTAGE RATE OF 
FlffiEN PERCENT (15%) or fi'IC percent (5%) over the prime rate charge-0 by major 
Charlotte, North Olrol;na banks, whi\'.hever rate is greater, will be \'.harge<l un all La1e \)Uymcnts 
of assess men ts. 

(b) ~l..1!.@llill:- !f the assessment or \'.hargc l5 not p;:ld within th!ny (30) d.ay.;. after the past 
due da1e, the AssCH.iatl()n may bring an ~cllon at law or in equity against the Property Own~r 
personally, and there rha!l be added to the amount of tueh assessment the co:it, including 
reasonable anorn~ fcca, of preparing and filing the legal doo.iments in sucil actlon, and in 1he 
mnt a judgment ordtr against the Property Owner ls obtained, sut:h judgment shall in(lmle 
Interest on the a.<sd.Smcnt as providt.Y.i lo (a) above, rwonable anorncy's fees and expensc.1 to 
t>t fixed by the wurt and the corn or tbe action. 

(c) Executjon on Lien. Subject IO Section 14·3 relating to suboruination of the !Jen to monga)!.(:S 
and mher encumbrances, the As.sociatlon may e.i:~ute ilS lien upon the subject prupi:ny 
acron:ling to pmcc<lures prescribed by the laws of Nortb Olrolina as appropriate. 

(d) Other Rights. In addition to the abov~. the A.ssocia1ion shall n~erve the righL> it may have 
under and acrording lo applicable law lo attach and exxute against any personal asscis o[ a . 
Prnperty Owner in order lo receive 11.S.StSSmenl! due. 

SOCT!ON lJ..12: RoUNllJNG or Assl>SSMENT FIGURES. AH asscssmenlS charged by the Assc.ci~tion 
and interest thereon shall be rounded olT 10 the nearest dollar. 
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PART FOUR: GENERAL PROVISION§ 

Alrrtc1.i.: XIV: Dmi.r.TION, Ol!JJG;i.noff AND Anu~ O!' Rwuni .om 0.llUGATIO/'IS C!tKATI:ll 
HKl!.lel.~; AMKNl.l/oWffil 

StxilON !4·l: DURATION. These Covenanl\ shall be In effect, shall run will! and bim! the !aml, 
anu sh~!! inure 10 the benefit of and be enforceable by and agairut the DccLarant, the Assoc!alion, any 
Propcny Owner, their respective legal represer.ia!lves, lle!rs, s~tt:eS.S()fl and ™l&llS for ~ period of twenty 
(20) years from lhC dale thb Dectarat!on \.5 recorded. Upon the avtratlon of said twemy (20) year period, 
1his Dcdara1lon shJ!! be au1omatkat!y renewed and extended for su;;:cwive ten (IO) year pcrioJs. The 
number of !en (lO) year renewal pcrlods hereund~r ~hall be unt!mlled w!tb !his Dedaratlon being auwmati· 
c+i!ly rcnel\'W and extended upon the expiration or (;!Cb ten (10) year renewal pi:riod for ao additio~a! ten 
(to) year period; provided, however, that there shall be no renewal or exlenslon of the Dci:laration if, 
dunng Ilic last year of the lnilial twenty (20) year period, or during the last year of lny subsequent ten (lG) 
year :cntwal period, thrce-four1hs (3/4) of 1he voles or Class 'A' and Class 'B' Members cast pursuan1 to 
a Mail Rcfcr~mlum ronduc<ej pursuant to $e(:tlon l l-4 \'Ole in favo; of term!nJ 11n;: this Declaration at the 
en~ 1lf i!.5 !hen current lerm. 

In the even! that Lhe Association voles, al the end o! such specific periods, :o lerminate this 
Dcclaralion, !lie presidenl and sccre1ary of 1he Association shall e.m:ule and rewrd a certificate which shall 
set fonh !he re:;olu!ion of !he Board or Dlrectors calling for a Mail Referendum roncernJng termination 
of the ksociatlon, !he date of Ille m~iing of lhe Board of Directors of !he Association at which such 
resolution was adople<.l, 1he wue lhal tbe Mail Refereouum was ma!!Ci.l, the total number of \'Oles of 
Members of the Association re<urned pursuant to tbe Referenuum, and the number ofvot!!S in favor of and 
ag;ilnst tetminalion of the Associ.a1ion. Any termiMtion shall, however, be subj~I to Section 10.17.L 

St:cr10H 14·2; Du1w10N OF EAsEMENTS. All easements est.ablisheJ or rcseived by this 
~iaration shall have a duration co-extensive wilh the dura1ion or these Covenants as provlde4 in Section 
14-1 (su t.g. Sections 4·3, IrJ.20(a), 10...ZO(c), and IM) elcep1 for those easements which are se! forth 
tr.low and which have the respec1ive duralions s.::t forth below. 

( 1) Section 9-4: Certain Utility, Communications, Transportation and Public Conveyance 
Easemenis, (reserved in perpetuiiy); 

(2) $e(:tion 9-5; Ea.x::men! for Bridges, Walk>'lays, and Direl:tional Signs (reserwd in perpetuity}; 

(3) Sei:1ion 9-0: Easements in Community Open Spact and Common Properties (•escrvec in 
perpetuity); 

(4) Se;;tion 9·10: Subdivision and Replauing of Property (right 10 relocate ea.>ements) (reserved 
in perpel~ily). 

SECTION l4·3: l'iwrECTlON OF MOll.TGA.GU:S AND Omra EJ.iCUMBllANC!':S. No violation or breach 
of, or failure to rolllply wiih, any provision of this D«:Jaration and no action lo enforce any such provision 
or 10 prevent a violation shall effect, defeat, render invalid or impair 1be lien of any mortgage, deed of !Ml 

or o!ller lien on any propeny if such lien or dcM of !l'~t is taken in good Calth and for va!ije and is 
Recorded prior m the time an iru:1rument dcsaibing 1uth pmpeny and listing the nam~ or names of the 
owners of fee simple title !O the property and giving notice or a claimed violation, breath or failure to 
comply wilh lhe provisions of this l)e(l.aralion is Recorded. A:Jy such violation, brc-a~h or failure to comply 
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us.;u by Dcd"rant, lhc Aiso<.:iJlion or 01he! Properly Owner shall not affect, ucrca1, rcmkr inv~lii.l or 
imp~ir lhc 1i:ie or in1w.:st of the holtler of any M:b morigage, dcci.l uf trust or other lien or title or 
inicrest ac:quircd by any purchaser upon foreclosure of any such mortgage, deei.! of trust or mhcr lien, nor 
shall the former owner's violation, bre.ach or failure to rumply result _in any liability, personal or othcrwi.le, 
of any mortgage holder or new ownc; resulting from foreclosure. Any such new owner on foreclosure shall, 
however, t~ke subject 10 tMs Dedarstirm with the eictptlon or ibe former owner's vlolatklm or breaches 
of, or failuies to comply with, any provisions of till! Dctlaration which ommed prior !O the vesting of fee 
simple title in such new owner, and such prior acu sh.;ill not be deemed breac!les or violations be100[ or 
failures 10 comply herewith "'ith respect to such ocw o....ner, bls heirs, personal representaHvt:S, succcs.sors 
or assigns; provided, howmr, that any action or the new owner, after laking title to, or possession of, s~ch 
property, wllich conslitulcs a vio!a1kio shall cause such new owner 10 b., subject lo a!l 8.SS(.3.Smems, charge!, 
restrainll, restrictions, burdens and ®ligations under the Covcnan!S. 

SaltON t4-4: OWNliX'S RIGU"N AND OBUGA.TIONS Al'rllRTi'JWIT. All rtght.S, easements and 
obligations of a Property Owner uncter Ibis D«:lan!ion and au rlghlS or a Property Owner with 1cspei.:1 to 
memberships in the Association under this Declarailon are hereby dixlared to be ~nd shall ht appurtenant 
to the tille held by the Property Owner and may no! ~ mns!ened, con'o\.)'cd, devls«I, bequeathfJJ, 
cn~\Jmbcred or mhcrwis<: disposed or separate or apart from 1he tille beld by the Property Owner. Every 
transfer, conveyance, grant, devise, beque51, encumbran~ or other disposition of 1he title held by a Property 
Owner slrnll be deemed to coMthute a conveyance, srant, devise, bequest, encumbrance, transfer or 
disposition of such right.S and obligations. 

SEt .. "TlON 14·5: AMENDMt:NTS. These Co'!tnants may be amended pursuant 10 an affirmative vole 
or a majority of the Property Owners not voling iu a cla($, pro~ided, however that no such smendmenl may 
affec1 any rights of Dccl3ram pursuant lo lhcse Covenants without Declarant's written consent (whlch 
o.inscnt may be withheld [or any reason), and provided runber, that no such amendment may disQ"iminaie 
against any Class or Members without the approval of a majority of 1he members of that Class. See Anide 
11. Su also Scciions 9.13 and 11-4. 

SECTION 15-1: Em:cr OF PROVISIONS or TllESE COV!:l<ANTS. Eacn Property Owner, Lessee, their 
su=ors, heirs anJ :issigns, and all others who uke sn interest in land or realty wilbin tile Property tlo 
promise, covenant and undertake to rornply with each provision of these Covenants, which provisions: 

(a) shall tit ronsidcml incorporated tn each d<:ed or other in.mument by which any righl, litlc or 
imercs1 in any real property within the Propeny is grante>:l, devised or conveyed, whether or not 
set [orLh or referr~ to in such deed or othc1 instrument; 

{b) shall, by virtue of acceptanre or any right, lillc or interest iu any real property within the 
Propcny by a Property Owner, or the A.srocialioa, {i) be dumed aetepted, ratilkd, adopted and 
declarw as a person.al covi:nam or t~ Property Owner or tlle Associa1ion, and {ii) be d~me(! 
a personal covenant tn, wilh and for the benefit or the Declarant, the Association, and any other 
Property Owner, · 

(c) shal! be deemed a re.al mvenant by lbe Declannt for itself; it.S suer=~ and assigns and also 
an equitable sert.1ude, running in eacb case, a.s bmh burde!l5 and bentfi!S with and upon Ille 
tine w each Jlilrcel or real property wilhin the Property and, as a real wvcoant and also as an 
equitable ser.oitude, shall be deemed a cove!Uot and servitude for the benefit or any real 
property now or hereafter ownw by !ht Dcclarant within \he Property and Cot tbe benefit of 
any anti all other re.al property within !he Property, and 
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(li) shall be dttmrd a wvcnam, obltgatlon and reslticlion sccuml by a lien binding, burd~ning anu 

encumlxring lhc lillc to each parcel of real propeny within thr Proper<y which lien, with 
rcspec1 lO any rcspeclive unit of real prcpcny wi11li11 tile Pwpcrty, shall be deemed a lien in 
fornr of the Dedarant and lhe Association, jointly amt severally. 

Si::cr;uN 15-2: Wuo l'llAY l<:.'llml!c;,:. The benefits aml burdens of the.<e Co~cnants run with the 
land al law and tn equity and the Dedaran1, i!S successor.; and liliigll3, !he Association, its Suctt%0~ and 
ilSSigns, or any Properly Owner and his heir.;, suC1:eSSOrs, rcpresenunlves, adminimatofl! and lilllgr.s wlll:l 
rcspc<:l lo the Property, shall h~~ the righl to proceed pursuant to Sooion 15-4 agaiMl a party s~ifted 
in Section 15·1 to rornpd a compliance 10 the terms llercor or to prcvem the violation or breach to any 
event. The Alwcialion may carry out its Enforcement Fun.;1ion as provided !n Sccl!Qn lG.20. The 
Dcdarant may carry out its enforcement rights as providw in Ank:Je X. 

S£.C-TION IS·3: AGAJN~i WHOM MAY THE Covuwns llE E.'iFOQCr:D. The obllgatloo and benefits 
prc.mit>W by !h!.s. D<xlara1ion ~hall run with the Propeny and shall be enfora!aMe again.st the Dc:clarant, 
Its suL"t:eSSon and 35.ligns and against any Propcny Owner, bis heirs, successors, representatives, ad
ministrator.;, a.ssigns, or other person whose activities bear a relation to the Property, Including Quests and 
~ when the aforcsalJ persons or entities engage In activi1ies (including omis51oM and failures 10 act) 
whkh ron.s!itute vio!Jtions or altempts to violate, oontravcne or circumvent the rovenants, burden>, 
obligalions, ca5etnems, servitudes and !estrictions set forth in lhi:l Declaration. 

Su:r10N 15-4! El'lrnRCl,;MliNT REMW1i::s. In adllilion lo the enforcement righ~ of the Declarant 
pursuant lo Article !X an\I ln audition IO the enforcement rights of the Association pur.;uant to Alticle X, 
in the event lhal nuy Structu1e Is erected, constructed, reronstructeil, altered, repaired, ronlftned or main
tained, or ~ny Structure or land use ls in violation of these Covenants, the Association, the Dedan:nl or 
any Property Owner may ins1ilute appropriate legal proceedings or actions, at Jaw or in equity: (a) to 
prevent or remove such unlawful erection, construction, rccanslruction, alteration, repair, conversion, main· 
tcnar.ce or use; (b) to rcslrair., rorre<:l or abate such violation, or breach of these Cove!l.llnts; (c) to prevent 
the occupancy or su!<l buil~lng, structure or land; (d) to prevent any act, conduct, bus!neM or uses which 
is in breach of these CovcoanlS; (e) lo rornpel any amrmati•e a1:t which, pursuant lo th~ Covenants 
'shall' be p;!rformw; or (D lo recover the rost incurrro by the Dedaranl or the Association, including legal 
f~, pursuam to S«liOllS 9-7 Or !0-20 of the Covenants. 

In addition, the Association may suspend the voting rights and easements of enjoyment of any 
Member, Lessee or guest for any period during whicil the payment of any ao.sessmenl agai::ist property 
owned by such member is delinquent, and for any lnfraclion of its published rules aod regulations, it being 
understood that any suspension for either non-payment of as.sessment or a breach or the rules and 
regula1ions of the Association shall 001 ron.stitutc a waiver or discbarge of the Memeer's oolig.u!on to pay 
such assessment, and provided that the ksociatlon shaU not suspend the rlghts to use aoy of the access 
roads belonging to !he Assodation allhough such use sh.all be subject 10 tile rules and regulations 
established by !he Assodalion for such use. 

SECTION l6·1: SEVEJW!IU1Y. Should any Covenant or restriction herein rontained, or ar.y Pan, 
Ankle, Section, paragraph, sentence, dause, phrase or term in this Declaration be declared to be void, 
in'13lid, illegal or unenforceable for any reason by lhe adjudication of the highesl roun or other tribunal 
which cori>iders such mauer and has jurisdktion over the panics hereto aod the subject matter hereof, such 
juugmem shal! in no way affect the other provisions hereof which are hereby declared 10 be severable. 
Simiiarly, sllould any por1ion of these Covcnams be determine\! 10 be illegal or Ullenforccable for any 
re.:ison as to any parcel within the Propeny lrt the adjudica1ion of the highest court or other Uibunal whkb 

55 

(--
\.,..,;./ 

(''. 
\._.;' 

.?.;r..·~. 

{ 
~-

! 

!/" 
f.· 
I 

f 
I 
! 

\ 
: 

,. 
~ 
f 

I· 
i"· 
1· 
it. 
rt· 
r 
f ;:. 

I 
1 
.. 

! ~ 

}. 

I 

I 
I 
\ 

l 
r 
L 
~· i' 

f<" 
!'/.' 
! 

i. 
~ . 
; 
i 
t 
L 
~ ,, 
t 
t. 
l' 
~:·· 
;f.' r 
r 
r 

I 
I 
I 



('= 1 
\~) 

;;--'i.,_•,\ 

iv 

Wl\Sitlm su~h m~H~r aml has jurl>tliction over th~ pmics, these Owcnants ;hall nonetheless continu~ to 
apply :o al! other paicels within the Property. 

SiiCTIOll l&.2: INHRrRh"l'ATlON. ln all cases, 1hc pn.wili•ins orthi.s Declaration shall Oe given !hat 
rcasunatilc intcrpreta1ion or ronsuuction which will best cfTw ronsummation of !he general plan of lam! 
use rcstriclions and amrma1ive obligations of the Propeny Owners, which will carry out the Intent of 1he 
Dcdarant as expressed in In~ rccl!als of these Covenants, and wh!\:h will preserve !he Property as a sill!S 
for a high amenity, attracilvc, well maintained, privately.governed rountry club comrnugJty. 

C:inlrary to the restrictive rommon taw rule or con.1truc1ion, these Coven.anl3 shllU by this Covenant 
be Interpreted broadly to touch and concern the Property with recognition of modern economic, Janll use 
planning ani.I real cs1ate finance and development principles, theorid and practices. lt is lbe Dedaram's 
intent, and all Property Owners who 1ake ownership ~ubject to these Covenanu, do rovenant and ag;ee, and 
arc thereby estopp<:<J lo deny, that each Funcllon of the Association, and ca~h other rovena~t condition, 
restriction or obllga1!on within these covenants ts Intend~ to promote the use ~mi.I enjoymeoi or the 
Property, is intended w foster the creation, prc:!oeMi!on or enhancement or cronomtc or Intangible values 
associated with the Propeny, and does touch and <<m~m. l>cnefi1 and burden and run with tile Propcny. 

The provisions of these Cov~nams shall be lubjecl to Pertinent Law to the exlenl th~l these 
Covenants may allow an ncl which ls prohlblte<l by Pertlncm Law; howe\'er, where 1hese Covenants are 
foconsislcnt with Pcninent Law these Covenants shatl apply 10 the cxtem the standards of Covena11!.S shall 
be higher and more r~tri"ive than Pertinent Law. 

St:CTtON 16-3: GENU1':R, TENSE AND NUMB!i!L When necessary for proper construction, the 
masculine form of any word med in lhls Declaration sh,qll include the feminine or neuter gi:nder, and the 
singular, the plural and vice versa, and 'Mlrds used in the presem tense shall indude the Mure tense. 

SECTlON 16-4: No W.uvr:R. Failure to enfoice any provisions of this De<:!arat•on shaH not 
opernte as a waiver of any such provision or of any other provisions of this Declaration. 

SECTION lli·S: Ol'TJONS. The ca~tions and headings in this instrurnenr arc for convenience only 
and shalt nOl be considered in construing any provisions of this Dedaration. 

SbCTtON l6·6: No !morn l..wlu.rm:s 011 DITTIES. ANY RULES OR REGULATIONS ESTAB-
LISHED BY THE ASSOCIATION PURSUANT TO THESE COVENANTS SHALL NOT EXPRESSLY 
OR IMPLIEDLY CREATE ANY DUTY OF CARE TC ANY PROPERTY OWNER. 

SECTION 17-1: DEFtNlTlONS. The following 'Mlrds anil terms wtlen used in this Declaration or any 
supplememal declaration (unless the context sball clearly indicate otherwise) shall have the following 
meanings and where applicable sr.all be o::m.~ldered as restric1ions on use o[ land where required to give 
meJning to the land use restrictions of the various Sections and Anicles of these ~nants: 

Sunos 17·1. t: 'APPROVED O!!. APP!!.OVAL BY Tl!K ASsoclATION' or 'APPROYW 011. Al'P11.0VAL BY 
THE ARClllTECTUIW. R.Evti-:w BOARD", sh.all mean and refer to any approval r~uired under these Covenant! 
to be made by the Moun1ain Air Properl)' Owners Association. Arty Approval by the ~1lon shall be 
pwvided in writing, signed by the Ptesident (or in !he ai.~ of archile."lursl review pur>IWl! lO S«tion 10. 
24, by the Chairman o[ the Architectural Review Board) and Seaetaxy of the Association and shall be 
maintained in the Association's records. 
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S!'.CTIOS 17-!J: 'APPROVED OR APPROVAL BY Tl!E lh:UAllANT" Shall mean and refer 10 a wci11cn 
approval issued by the Dccl3rnnl signed by its Presidem or Vice President and a\s(i attested hy its S«rctary 
or ~n Alsisiant Smetary, or a wriucn approval b~ such officers or ucsignalcd members of e;itltics entitled 
10 issue Approvals for the Dcdarant as may be designated by 1he Dcclaram in supplemental declarations 
iO lhcse Covenants. 

StCTtoN 17-1.3: 'Assi.X:IA!iON' shall m::an and refer to the Moufllain Air Properly Owner> 
A.ssodaiion, lnc., a nonprofil corporation organiwl under the laws cf North Carolltlll, whkh has a 
membership as provided in Arllcle XI or lhese Covenants, and which serve:> the FunctioM pertaining to the 
Prope!ly a:; prnvided Jn Artie!~ X of these Covenanu. 

Sa'TlON 11-i.4: 'COMMON Pil.OPEll.m:s' shall mean and refer to those areas of land or estates ln 
!ilnd with any impruvcm~nts and fixtures therron which are purchaseii by the Asso;:iation, deeded or ltase4 
10 lhc ksocia1ion by 1hc [l(.clarant or deeded or leased to the Assoclatiou by any mher grantor and wbicb 
arc designated in sal•J Recori.lcd deed or lease as 'Comn:on Properlies,• or are w designated by a Rerorded 
instrument aflcr acquisition by the Assoda1lon ~ grantee. 'Common Propertie$' itlill also include 
Purchascu Common Propcnies deflned ln Settion 17·133. Common Propertie:1 shall also include 
Neighborhood O.mtmon Propcrti'!S established purmn! lo Se.:lioo 10-35.4 for which llS¢ is limiled to 
members or a given Neighborhood District Common Propenies shall oot include those rommon areas 
dcfincd as Condom!n!um Common Properties in Settion 17-1.8 or Limited Common Propertl('j defined ln 
Sections l7·1.21. Common Properlics shall also include any personal property acquired by the Aswciation 
if said property is dcslgnatcd as 'Common Properly". 

SECTION 17·1.5: 'COM~!UNITY DwuuNc; Lot' shall mean and refer to any parcel or unimproved 
!;ind located wi1hin the Property which is designated for use as a site for a one(!) detached residcntlal 
dwelling, one (I) Hlwnhousc, or one (1) attached patio dwelling. 

SwtoN 17·L6: 'COMMUNITY DWEL.UNG UNIT' shall mean and refer 10 any improved property 
which is used as .i Singic Private Household and Residential Dwelling, whether attache.I or unattached, 
including any s[ngle ramily deta~hed dwelling, paHo home, rondominium unit, townhouse unit, cooperative 
apartment uni! or apartment uni! located within Land Us.e Classes B-1, B-2 and B·l 

SiiCTlON 17-1.7: 'CoNcm RESrucu PU.,'S' AND 'MASTEll Pu..~s· shall meao aod refer to master 
plans, general !and use maps, advertising brochures, scale models, designs and drawin~ commissioned by 
the Declarant and prepared by lan~pe architects, planners, designers, engineers, graphic Illustrators and 
artists and similar professionals displayiag possible future uses of 1he Pro~rty prepared as an aid in the 
orderly development or the Property as part or its rommunkatiollS with 1he public and property purchasers 
or as pan or its research programs undertaken by the Dedarant ID determine winomically opt imaJJenviro!I· 
menially sensitive programs for future development of the Propercy. 

SECTION 17·1.8: 'CONOOMl~fUM'; 'CONOOMINIUM COMMON Paopi::am:s'; 'CONDOMINIUM l.JMITED 

COMMON Et.F.1>1~·. 'Condominium' shall mean an4 refer to the legal association established under the 
Jaws of Nori h Carolina in which owners of a single dweiling, lodging or rommetcial unh in a buildins own 
dim:!ly such unit and ho!ll a co-owne~hip interesl with other unit holders in tbe 'Condominium COmmoo 
Properties• (more precisely defined by the Nortb Carolina Condominium Act). 'Uml~ Commo!! 
Elements' (more precis<:ly defined by the North Q.rolina Condominium Act) shall mean and refer to those 
~reas and facilities, such as a unit balrony or a common stairway leading 10 a few units, whictl may be used 
only be one or a designated few unit owners. Condominium Common Properties are lti.sttnsuished from 
Limited Common Propenies by the following factors: Neighborhool Common Properties are not held in 

. rommoo by owners within the subject area or wmplex hut ralher are owned by lhe As.wcialioo for use by 
only Properly Oi'lllers wilhin the subject neighborhood, or Neighborhood Commoo Properties may be 
owned io common by owners within lhe subject area or romptel.. but such ownership Ill common is not 
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within th~ scope of the Nmlh Carolina Condominium Act anu is governed i11stcau by 1he prindpks or the 
common law and equity. Similarly, Condominium Common Properties and Limited Common Elements are 
distinguished frum Umiled Common Properties !n thal Llmi!ed C.ommon Pr;ipenies are not owned in 
rommon at all but are either subjcrt 10 ea..<emems of use or are owneil by a pwpell)' ownm as.;odation 
other than a ptoperty owners os.sociation e.st.ablished to manage a rondominium. 

Su:noN 17-l.9: 'COVENAk'TS' shall mean and refer w the entire se1 of aivenaats, ronditiom, 
rcstr!c1ior.s, reser;ation;, casements and obligaiions ronlained herein adopted by the Deda!'llnl as declarant 
for the Pwperty and lncurporator of the Assodatio;i, as amended pmuant 10 1t1e provisions of ill~ 
Cove~ants anil any supplemental declarations hereto. 

Srn-10.~ l7·L!G: 'Dtcl.AJtANT" shall mean and rerec 10 Mountain Alr Dc~cloprnent Corporation, a 
North Carolina rorparalion, and \he su~rs and a55ign.1 of the Dcdaram as a legal entity. 

Sr:cnoN lH.l t: 'Dr:V!:l.OPMOO 011. SURV~-Y PUTS' (as distiogui;hed from 'Concept Research Plans' 
and 'Master P!ar.s') shall mean and refer to the Rcwrdcd Plats of properly prepared and signed i>y a 
registered .;urveyor dcsi:ribing by metes and bounds secllons or pon!ons of the Property for purposes, as 
spei:ified, of either dcscdbing ronvcyances or lwts to third parti~. 

Si;cr10N 17·1.LZ: 'D1:."'lr:1.mMoo UNIT PAll.CElS' shall mean and refer to a parcel or land whteh lla:i 
bee~ conv,~ed to a developer ;:ithcr than Dctlarant and which is subject to limi~a1lons ~Ulb!ished by 
Dcd~tatlt as IO what Land Uses the property may bi: usetl for and the num~r of Community Dwelling 
Lots, Community Dwelling Unil.$, Professional Ser;ice Units. Retail Unit.'; or Restaurant Uniis which may 
be established upon the subjW paccel. 

Sf£rtON 17-1.13: 'FuNGTtON' shall mean and refer to those righl.3, lluHcs and obUgaHons set out in 
these Covenaots which shall o; may be performeil by the Association and in p~rlkular, 1llose obligations 
and duties set out in Ailicle X or these covenants. 

SI:CTtoN 17-l.lJ; 'GOU' FAJl(W>.Y RJ;smi;.r.mL AIUAS' shall mean am! refer 10 all those Rcs!dcnlial 
LliS or blocks of lan<l intended for subdivision localed adjacent 10 any golf i;oursc localed in the Proper:y, 
even if irnmeaiatdy separated from the (airway or green try a roall. 

SECTION 17·1.lS: 'GUE:>T shall mean and refer 10 any customer, ag~nt, guest or invitee o( !he 
Dedarant, the Association, \he Coun\T)' aub or any Property Owner or Lessee. 

SF.CT!ON 17-1.16: 'Gu~:sr LODGE' shall mean and refer 10 a 1acilily which offers lodging to owners, 
gucm, and transients, which may have restaurants, meeting rooms and retail shops. 

SECTION 17·Ll7: 'Gum LODGING Usrr' shall mean and refer to a room or suite which is a single 
reniable unit of aro:immooa1ion in a Guest LOOge within a Class C-1 area of the Property. 

SECTloN 17-l.1& 'hm~ovm PIWPEl!n' shall mean !and which has tieen improved by cons1ruc1ion 
of buildings and other Smictures 10 make tile property suitable for human lodging, rommem:, education 
and rc;:reation as permitted pursuan; to this Declaration. 

SECTION t7·1.19: 'wo UsE 0..ASS' shall mean and refer 10 !he designated use for any lands or 
improvements wi!l'1in the Property which is in conformity with a use classifi;:aHon established in Section 2-1 
of tllese Covenants. 

SECTION 17-1.20: 'wsll' sliaH mean and refer to the person or perwns, entity or entities who are 
the Lessees, assignf.es of a Lesree or Sub!c:ssee of a Lessee under any grnund lease or any lease of any part 
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ur all ur a Gucs1 Lodging Uni!, Rcstauran1 Uni!, Retail Unit, Communi1y DwcHing Unit, Community 
Dwelling Lm, Dcvclopmen1 Parcel or any Other property llwncd by a Property Owner wilhin lhe Propwy. 

Sf:cnus 17·1.?I: 'IJMtTlill COMMON PRomm" shall mean and refer w the Structurl:S, facili1i~ or 
lands which arc owr.c<l by a subgroup!r.g of !'roperty Owners, such as tll~ in a given townhouse or pa1io 
home c!umr and which are not owned by ei1her (a) lhe A1Soda1ion (as in the case of Common Properties 
or Neighborhood C'.ommon Pruperti~), or (b} any Coodomlnlum or Condominium As.sociatlon ('l..on;Jomin
ium Common Propcnies'). Llrnlled Common Properties may be owned by a property owners association 
other than (a) the Awxia1ion or (b) a rouoominlum property owners 11SWt.iation. 

Sa"TID~ 17·1.22: 'MAJL Ri;n:ltENllUM' shall mean and refer to the power of all Members to vo1c 
by mailed ballots on certain actions by the Board of Directors of tbe Association more particularly set forth 
in Section l l-4. 

Socno11 17·!.23: 'M1>:1m:l!' shall mean ai1d refer to ;he Dedarant and all 1huse Propeny 0.....11m 
who are members of lhe As.sodailon as provided in Anlcie X[ l!ereof. 

S~:CTION 17-l.2~: 'Nl-Jolll!Olt!IOOIJ COMMITia~, 'N!iu.ilJBOIUIOOO COMMON l'llOPUTY,' 
"Nr.:JGU~OIUJOOD D130:!!Ecr' 011 'NEIGUBORHOOD FuNC11oN'. A 'Neighborhood Dis11ic1• snail mean am.l 
refer to an area established by the D«larant by lleed or supplemental declaration pursuant to Section 10-
35 which ha! one or more common c~ or functions ('Ncighborbood Fuflctions') which can appropriately 
be addressed and satisfied by the Aisociatlon by ~tabHshlng a 'Neighborhood Commlnoe• to oversee those 
functlons or 10 advise !he A.<sociation with respect to those functions. A Neighborhood Common Property 
is a type of Common Propeny whi~h ls defined pursuant to ~tion !0.35.4 and which may only be used 
by or for the benefit of members of a g.iven Neighborhood Di.strict. 

Socr1011 l?-U5: 'NON·AssESSA.BLE !AND A.'<D W.nEi' shall mean and refer 10 all Common 
Propetties, Community Open SPJce and !mis withln the Property which are primarily used for the 
following govemmenlal, charitable or nonprofit uses, !he presence of w!ticb benefits 1he Property as a 
whole: any buildings and lands whkh are owned by local, sra1e and federal gomnrnenl.5 and which are 
used for governmental as opposed 10 proprietary funcllons; police stations, fire stations and emergcvcy 
medical >:are fadlitles anil other oonprolil schools, educalional and instructional centers. 

SECTION 17-1.26: 'OPEN SPACE' shall be designated as either 'Community Open Space• or 'Private 
Open Space' and shall mean and re for to those parcels or land which are dedicated pursuant lo Se\:lion 4-1 
of these Covenants ty Recorded declaration of the Deciarnnt as land for such purixises, \~bicb, pursuant 
to these Co<tnants, cannot be de'leloped or improved or ohered except as pruvided in Article !Y and any 
other relevant Sections of :hese Covenants. 

SITTION 17-i.27: 'OVEK·UNDER ToWNumu:s• sball mean and refer lo a structure in wllkh one 
townhouse (architecturally tailored to a llillside) ls built on top of or vertically ronnec1ed 10 or supported 
by another \ownhouse (also architecturally tailored ID a hillside), with the upper townhouse having an 
entrance at meet level on !he wall facing the ail! and the lower townhouse having a meet level entrance 
on the wall opjX)Sile the sloe of the hillside. 

SE...'llON t7-1.28.: 'PE.e.TINENT LAws' shall mean <ind refer to the statutes, oroinances, regulations and 
other la-ws peninent to the ownership, lease, sale, use, improvement and Qe\>elopment or !he Properly, as 
are codified or promulgatro by the State o! Nonll Carolina, lhe County of Yancey, Nonh Carolina, the 
Government of the Unite<:! States of America and other govemmenial auiborities ha.,fag juri.sdktion over 
the Propeny. · 
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SECTiON 17·1.29: 'l'ROH:SSlONAL SEl!vtce UNIT' >hall mean and tckr to any uni! of real property 
within 1he Property, unlkr a single ownership, whether such ownership is a proprietorship, corporation, 
joint ten~ncy, tenancy in common, tenancy by 1he enttre1y, or prtnersh!p in form, which unit is lrnprovw 
and utilized primarily for the purpose of rend~ring 'professional' as opposed to either Trade-Oricntw 
ScrviCl.';I within Land C~ E·l or management of lodging oix:ratlons wlthln Land Cws c.t Prufesslonal 
Service Ur.its which unils shall include but are not lim!le4 to th~ utilized for bu.sincss offices; aichltcc
tu1al and dC1ign offices; 3crounting S<:rvices; gcae:al coruultlng, managerial or real estate brokerage and 
s.alcs and other professiona 1 services; medical offices; kgat seJVic:e offices, Insurance sales offices; and 
governmental offices; provided, however, that no real property and improvements tllereoo operated by a 
single business entlly used for providing electronic, plumbing, mecl1~nical, building construction, ceramic 
firing of repn ir service can be a 'Pro[essional $(1Vice Unil' 

SocrioN l?·!.30: 'PROPEKlY' shall mean and refer to the land in Mountain Air more particularly 
th~ lan\l.s dCS(ribed fn Stttion l • l hereof and Exhibit A attached hereto 10gtthcr wlth any additions to the 
property whicll are made pursuant !O Sections l-2 

SECTION 17·!.31: 'P!WPE.Rn' OWNt:R' shall mean anll rtfcr ID the own~r, except lhe Dcclaranl (other 
tr.~n as proviucJ in Seciion !1·2), of any real esiate within the Property as shown by the real estate records 
of !he Register of Deeds. 'Properly Owner' shall in all cases also include Inc su~rs, heirs, assigns, 
persona! rcpresentalivi;s, roo:ivers and trustees of !he Property Owner witll rcspen to real estate wilhin the 
Propcny. 'Property owners' may be used to de.scribe any per>ons, firms, propriet1esses, associations, 
corporntions or other legal entities owning a fee simple title 10 any: Community DwelHng Lot; Community 
Dwelling Unit; Guest l..odging Unit; Community Inn; Professional &!\'Ice Unit; Retail Un!1; Utilily, 
Transportation or Maintenancc Unit; Recreational Unit; Counny Club, Trade Oriented Ser.ice Unit, or 
01her Undesignatcd land situated upon the Property but, notwithstanding any applicable theory of a 
mortgage or trust, shall not mean or refer to !he mortgagee (even if vlcwCll tJy State law as bolding legal 
title), trustee under a deed of trust, or bolder o[ a so;urity Interest, unless and until such mortgage holder 
or llol\lcr of a security deed has acquired both legal and equitable title pursuant to 2 foreclosure 
prOCttding or deed in lieu of forecJosur¢; nor shall the term 'Properly Owner' mean or refer to any Lessee 
or Tenant of a Property Owner, In tile event that tllere is a RecordCll long-term contract of sate, nominal 
option to purchase, bond for !iHe, long·le!1ll lease with option tO purchase, or any similar recorded device 
for ul!imat~ conveyance of beneficial interest, covering any lot, comlominfum unit, building. or partel of 
land wilhin the Properiy, the Property Owner of such propeny shall be the purchaser under said contrac1 
and nJl the legal ti!!e hokier. A long-term contract or sale shaU be one where the purchaser is required 
to make payments for the property for a period extending beyond twelve (12) montlls from the date of the 
con1rnc1, and where the purchaser does nol rective legal til!e to the prop1:ny until such payments are made 
al1hough the purcllaser is given the use of said property, 

Sf..CT!ON t7-LJZ: 'Pll.OPJ::R'!Y OWn'EliS Asooc!AT!ON' oa •poA' shaH mean and refer to any property 
owners assocfation whose members are Property Owners and which is established by nHng a declaration of 
covenants or a declaration of condominium but whicll shall not include the Association which is 'reated 
and administered pursuant to Articles X, XI, XII and XIH of tbcse Covenants. 

Si::cttON l7-l.3J; 'PUP.CUASED COMMON PROPl::J!11E.S' shaH mean and refer tD those Common 
Prowties which the Members of the Association cooose lo purchase by Mail Referendum. 

SECTION 17·1..M: 'RECORDED' shall mean and refer to a filing, in wnformity with all legal formalities 
under North Carolina law for the filing of a real property interest wilb the Register of D«ds. 

Sanos !7-1.JS: 'RECRF.ATIONAL UNIT' shall mean and refer to any unit of real property within the 
Prope r!y which is not within a Condominium comprised of Community DweUing Units, and whith is 
improved, used and operated a.s a separate for·prolil or nol·for-profit spam, atble1ic or health club facility, 
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wl1c1hcr in~oor or outuoo;, inclm.ling but not limiletl l(l those used for racquc~ 5ports, swimming pools, 
rc<lucing salol\S, pro shops, gnlf, tennis, saunas, spas, gymnasium facilities, sbiing areas, day care facilities 
or large rurca1ion centers.. 

St::CTIUN !1·1..36: 'Rmisn:Jt m Df.ws' 011 'Rw1sr11v• sha:I mean and refer 10 the Register of 
Dcetis of Yancey County, North Olrollna and 10 any ~uccc.ssors or sald omr:e which is responsible for main· 
ialning form.at filing and recording of all mesne conveyanres Including dx<ls, covenants, mmtgilges, pt~u 
anct other evidences of real property lmerests; 

SECTlON lM.31: 'R~IDOOIAL' purposes, shall me.an and refer to those purposes which are deuncd 
in Section 5-l(c) or these Oiv~nal\15. 

Srx:TtoN 11·1.38: 'l:l.ti.iAUll.ANT UNtt" shall mean and refer !o any unit of re:it csuue, other than unc 
localed wi1hin the club house in L~nd Class D-2, whkh is used a~ a public bar, dining room, wda shop, 
rcstaurnnl, eatery, care, night dub, dc!icatesstn or other public place or club for eating andJor drlnklng 
which is ope1ated or iniende<l IO k operated ~ a for.profit business enterprise. 

S1::cr10N l?-IJ9: 'lh.TAlL UN!T' snalt mean and refer to any unit of real property within the 
Prop-my which is improved aml u1ili!Ctl primarily for the purPosc o[ sale or goods other than picparcil 
food and beverages to ultimate COMum~11 \l5ually in small quantil!cs (as opposed :o In wholesale 
quumilics). 

Stcr!Oi'f 17-1.40; 'S1w..L', whc1her or not capita\iw.l, indicates a mandatmy requiremcm, condition 
or obligation; in con1ras1, ihe term 'May", wh.ether or not capitalized, indicates a right 10 take perml11ed 
action without obligation or duty to la~e sucti action. 

SECTION 17-1.41: 'SINGLE hl'l'ATE Uouswow' purposes shat! mean and refer to 1hose purposes 
which are further dcfini.:U in Sec1ion 5-l(b) o[ these C.OVenanu:. 

Sur1os 17-1.42: 'ST1wcrt11U:." shall mean and refer to any construction, object, projection or plece 
of work anificially built up or romjX)Sed of iwrts joined together in :-.ome definite manner, wbkh Is erected 
or shaped on the Property, including but not limi1ed to building5., docks, fences, bull:hea\l.5, tennis courts, 
p;ivitions, signs, tents, gazebos, de(;~, bird baths, bi[d houses, treehouse, garage facili1ie$. garroge 
rw.:ptac!cs, abutments, ornamental projeclions, ci1erior futures, berms, shaped earth, masonry structur(S, 
ouidoor bot rnbs and jacuz:ds, large balloons, dirigibles and blimps anached 10 the Propelt)' or suspended 
so as 10 remain over the Property, together with any other liglns or any device which migh1 obstrue1 or 
interfere with the quality of a view from 1he window! of any improvements which have been made to the 
Proptny. 

Si::cnoN i7-l.4J; 'TIMli S11ARE OWNu' shall mean and refer to any Property Owner who owns a 
frJctional, inteiva! or lime share ownmhlp Interest in a Community Dwelling Unit or a Ouest Lodging 
Unit ror a limiled and df';Signated period each year, including any such ownership puTSuant to lhe Nortb 
Carolina Time Share Act, N.C. Oen. Stat. Chapter 93·A. as it may be amended from time to lime. Ste 
Swions 5.3 and ().] with respm to prohibilioru agaimr Tune Share CIYmership. 

SECTION 17-t.44: '1'1WJi,;.Q1uoom ~vie~· shall mean and refer to L-u;tallation, repair and 
maintenance services in the n.a1ure o[ alr-«inditioning, heating, plumbing, solar equlpmelll, mechanical 
~1erns, electrii.:at systems, appliances and equipment, motor vehicles, building construction and pes! oonirol, 
and related services, except where such 'frtde-Oriented Se!Vices are used in the manufacture of goods or 
are prohibited by Section 3-22 or these Covenants. 
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S£CTION l7·L-15: 'Tu.til~·ORJE'ITU> SERVlCE U8rr' 1hail me.?.n anct reter to 3n~ rc.-!I propeny wi1hin 
1he pwpwy whtch has been (1~igna1cd 10 be used lor Tr~de·Onemec ~mu:s. 

SECTioi'I l7·l . .ui: 'Ul'lrr' shall be a separate taxable or ~ble ~nit of re:il propcl1)'. 

SECTION l7·U7: 'UNDESIGNAT!ll u..~m· .\hall rnean and refer 10 ;;ny lane! w;trun the Property for 
which Dedarant has not specHii:4 a given Land Use C\w in a Recorded insuumenl, a.od, sllall also mean 
:rny land which was given a specified Land US4 Clas$ for a l!mited pcrioo of time wh(cl! tw s!na: lapsed. 

SEC110N 17-1..\& 'UTIIJTY, TRANSPORTATION AND MAli'm:liAl'iCE UNITS' ~haU mCIUl ant! refer to any 
real property within tile Property, which i5 owned by a single entity whether wrporallon, tru.11, partnership 
or proprietorship, am! wllich i3 designated in deed of conveyance from 1he D«larant for a ust permiued 
within Llnd Clmes E. as provided in S«t!oo Hof these Coveo.ao\S. 

!N WITNESS WHEREOF, lhe undersigned do set their hand and !CSL 

DEW\RANT 

MOUNTAIN A.IR DEVELOPMENT CORPORATION 

By.i/~JU 
/);L-A-. ?resident 
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EXHIBIT B 

AN AITACHMENT TO THE !AND USE COVENANTS, CONDlTIONS AND 
RESTRICTIONS FOR THE MOUNTAIN AIR COUNTRY CLUB COMMUNITY, A 
DEVELOPMENT BY MOUNTAIN AIR DEVELOPMENT CORPORATION, AS 
REFERENCED IN SECTION 1·2 OF TIIE COVENANTS. 

1be hereinaf1er-O~ribcd ~nd rcfercn~ interests in real es1a1e wn;ist of real estate interests belonging 
;a Dcelarant, all or a part of which may be subje<:te<! to the Covenants by Remrcting a supplemeuta! 
dedaralion execu1ell by Declar<onL 

FlRST TRACT: UM!ted in Prices Cre{'k Township, Yancey County, Nortb Carolina, and d~ri\led a> 
follow;: 

BEG!NNlNG at a point !oated S 83·4.8-56 W S7.4l feet from a 12-indi white oak, oaid beginning point 
being a wmrnon curner to Bill Banks, and runs thence with the Banks line S 8&48-56 W 284.44 feet to 
a paint; lh~oce leaving the Banks line and runs wilh the Wei:ks line N 5641-04 W 113.49 feet; N 66-41· 
15 W 290.11 feet; N 51-21-05 W 227.61 feet; N 31-41-28 W !J4.19 fe-et; N Ql.;ig.49 E 109 feet; N 23-4Q.. 
41W98.82 feet; N W-26-08 E 253.6& feet; N 0840-55 W 116.98 feet; N ()4..57-36 E 117.21 feet; N t7·09· 
47 E 394.91 feel; N 24-35-21 W 45.07 feet; N 40-04-42 W 75.M feet; N 19-48-36 W 291.71 feet; N 00-05-
50 E 53.40 feet; N 17·5B-08 E 269.37 feet; N 34-09-40 E 192.82 feel to a polnt In the centerline of Jim Cole 
Bran~h, common corner to Robert W. Ball; theore up and with said branch and the Ball line S 84-18-07 
E 16.44 feet; S 84-02·32 E 20.98 feet; S 70-01-36 E 50.15 feet; S 76-38-40 E 21.55 feel; S 77-51-57 E 51.47 
feet to a Point in the centerline of said creek.; tbent:e reaving said creek and running with tbe Weeks line 
s 34-09-40 W 228.63 feet; S 17-58-08 W 224.45 feet; S oo.-05-50 W 8..49 feet; S 1~36 E 238.57 [eel; S 
4l)..t}l-42 E 69.23 feel; S 24·35·21 E 12267 feet; S 17..(19.47 W 436.08 [eel; S 04-57-36 W 83.23 feet; S ()8. 

40-55 E 116.28 feet; s 04-26-08 W 233..36 feet; s 2340-41 E 94.97 feci; s 01-38-49 W fJl.14 reet; S 31·43· 
28 E 23.75 feet; S 51-27..()5 E 181.47 feet; S 66-41-15 E 2&3.17 feel; S 56-41.(14 E !63.91 feet; S 62·27-48 
E 155.61 feet; S 50-30-49 E 4248 feel 10 !he BEG!NN!NO, rontalaing 957 a're.1i according to & map and 
plat of a sul'ley by John E.. Keen, Registered Land Surveyor, L-2991, dated 29 January 1988 anu entitlr,d 
'Survey for Mountain Air Golf & Country Club.' 

Tille Reference: Yancey Coumy Deed Regi.strj, Yancey County Dee4 Book 213, page 484. 

SECOND TRACT: Located in Prices Creek Town.ship, Yancey County, North caiOlina, and described as 
fo!lo'l6; 

BEGINNING at a point loclled S 86-27·39 E 429.59 feet from a tack in an A>h tree, said BEGINNING 
point beiog a common corner of Mae Stiles and Robert W. Ball and runs tltem:e with the Stiles line S 
86-27.39 E 152.43 feet; then;:e leaving the Stites line and running with cbe Ball line S 1346-52 W 17.90 
1ee1; s 27-33-59 E 27.81 feet; s sa-51.52 E 164.94 feet; s 12-39-5& E 177.01 feet; s 22-42-57 w 137.69 fei:1; 
N 84-03-19 E 62.12 feet; S 68-5S.2S E 268.76 feel; S 49-00-41 E 107.69 feet; S 69-31·36 E 113.16 feet; S 
32.12.21E132.88 feet; S 34-44-17 E 197.64 feet; S 07-3:>-01 E 21232 feet to a point in Jim Cole Branch, 
common corner to Jane Weeks; lhenre down and with said branch and !be Weeks line N 77-51-57 W 51.47 
feel; S 76-3840 W 21.55 feet; N 70--01-36 W 50.75 feet; N 84-02-32 W 20.98 feet; N 84-lS-07 W 16.44 feet 
to a poini in 1be ce01erline of taid branch, common corner of WeekS and Ball; thence leaving said branch 
and rulliling will! lbe BaU line N 07-33-0! W 118..91 feet; N 34-44-17 W 164.68 feet; N 32-12-27 W 85.54 
feel; N 69-31-36 W 90.25 f~t; N 49-01-41 W 108.44 feet; N 68-58-28 W 206.39 feet; S 84--03-19 W 16124 
feet; N 30-28.-05 W 126.97 feet; N 2242-57 E 211.13 f~t; N 12-39-58 W 77.13 feet; N S{f.51-52 W 143.92 
feel; N 27-33-59 W 115.34 feet; N 1}-46.-52 E 47.40 feet to Lhe BEGINNING, rontaining 5.70 acres 
according m a map and plal of a suIVey by John E.. Keen, R~giStered Land Surveyor, L-2991, dated 29 
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January l988 ~nd enii!ldl 'Survey for Moun1ain Air Golf & Country Clull.' 

Tille Reference: Yancey Ctlun1y Deal Regimy, Yancey Coun1y Deed Book 2l3, page 482. 

'THIRD TRACT; Located in Prices Crtek Town.shlp, Yanrey County, Nonh Caro!iaa, and del-(rjbed as 
follows: 

BEGINNING al a point located S 86-27-39 E 429.59 feel from a lack set in an Ash tree In the line between 
Robert Rall and Mae Stiles and runs from said BEOJNN!NO point with the Mae Sllles Une N 13-40.52 
E 51.35 rctt; N 21-24-10 E 108.12 feel; N 22-35·!9 W 95.S.S feet; S 72-14-26 W 337.59 feel; N 59-23-47 W 
139.80 feet; N 74-26-47 W 76.58 feei; N 77.5848W1.W Cw; S 79-39-44 W 78.92 feet; N 81-52-48 W 69JJ 
feel; S 80-52-54 W 8!.76 feet to i point Jn the edge of the right of way for S~le Road No. 1116; thence 
w!th said rig.hi of way N 19-:!4·20 E 49J)4 feel; N OCrro-27 E 54.84 feet; N 14-14-55 W 51.03 feet; N 21. 
48-3! W 3.41 foct 10 a point on the t:an bank of Phipps Creek and in the ~ge of tbe right of way for State 
Road No. lll6, rommon comer 10 K.ennetn Phillips an4 runs tbence with tbe Phillips line N 80-52-54 E 
72.26 feet; S 81-52-48 E 67.68 reet; N 79-39-44 E 84.!9 feet~ S 77-58-48 E 41.47 feet; S 74-26-47 E 101.02 
reet; S 59-23-47 E 92.26 feet to a poiat In a branch, common ~"Omer 10 Phillips and Mae Stiles, et als; 
thence with the Stiles line N 72-14-26 B 408.10 feel; S 22-35·19 E 294.31 feel; S 21-24-!0 W 158.72 feet; 
S !346-53 W 14.26 feet 10 a poi.at Jn a rence line, common comer 10 Robert W. Ball, lbence witb lhe 
rencelinc, the same being 1he Ball line N 86-27-39 W 152.43 feel to polat of BEGINNING, rontaining 4.06 
acres a=rding 10 a map and pill! of a survey by John E. Keen, Registered Land SuNeyor, L-2991, dated 
29 January 1988 and entitled 'Suivey for Mountain Air Golf & Country Qub.' 

Title Reference; Yancey Counr1 Owl Registry, Yancey County Deed Book 2l3, page 478. 

FOURTii TRACT: Those easements, rights of way, and interests in laml localed in Prices Cred Township, 
Yancey County, Nortb Carolina, and described as foll~: 

BEING a nonexclusive, pcrpcllllll ea.sement and right of Wl} for a road (JO feti in widtb measured 30 feet 
on each side of the center of a line co<rumncing at the intersection of NCSR 1115 and call number 1, as 
shown upon and ldenlified on a Plat of Mountain Heritage Estates filed for public record in Yancey County 
Map Flle 2, page 38B and running from !<lid point with tbe metes and bounds set forth and Identified as 
call numbers 1 through 58, inclusive, respectil'ely, said metes and bounds a.s identified appearing of public 
rcrord on Sulxli~io11 Plat for Mountain Heritage EstatC$ appearing of public record in the Office of the 
~glster of Deeds for Yancey County, North C3rolina, in Map File 2, page 38B, and incorporated herein 
by reference, Ille same as if more fully set forth; thence continuing from the terminus of Ol.11 number 58, 
S 25.fil-10 E S0.70 feet to the intersec!lcn of tw0 private drivts; U!ence running S 69-26-40 W 20 fee: from 
the terminus of the prectding call and rontinuing from that point (the width of this easement and right of 
way remaining W feet on cacb side of I.he line dcsaibcd ~rein} S 17-33-20 E 150.35 fee!, S 05-15-20 E 
110.36 fe¢t, S 29-34-20 W 87.79 feet, S 51-4(1..4(J W 54.95 feet, S 36-20-00 W 52.71 feel, S 2£l...14-30 W 
lO'J.24 feet, to the sou1heastern corner or Lot No. 17; thence continuing for the following iO calls: with 
the arc of a curve 10 the left h.wing a della angle of ~!O and a radil!S of 728.65 fee! and a wrd 
running S 05-24-25 W 37112 fee~ with the arc of a ame to the left batlng a dell3 angle of 115-13-50 and 
a radius of 45.79 feet and a chord running S 71.()8.07 E 7134 feet; N 51-14-58 E 141.36 f~t; thence wilh 
the arc of a curve to the right having a delta angle oi 147-10-14 and a radius of 71.87 feel and a chord 
running S 55-09-55 E 137.88 fr.et; wi1h the arc of a mrve to the Itft having a dell.a angle of 26-19-56 ana 
a radius of Ui6.14 feet and a chord running S 05-15-14 W 121.24 feet; witll lhe arc of a curve lo the right 
llaving a delu angle of 10-36-04 and a radius of 1,140.61 feet ana a ci!Ord running S 02-36--44 E 2i0.74 feet; 
thence with the arc of a curve to lhe lefi wilh a delta angle of 17-02-04 and a rndius of 364.10 feet ~od a 
chord running S 05-4944 E 10?.&5 feet; S 14-2G-45 E 261-87 feet; with !he art of a C\lrvt to !he ~ft having 
a delta angle of 1&.00·28 and a radius of 3Cki.82 feet and a chord running S 23-25-29 E 96.83 feet; S 32-
30-13 E 189.70 feet to a point in the line of Mount.a.ill Air County Club, Inc. being located S 28-30-00 W 
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37JS fut from a point on a nx:lt, tu&clher wllh the righl 10 enter 1hc are<1 encompa;sing this ea.>tm~n! and 
rlght of way 10 inspect, ronsUuC!, malntairi, improve, and repair the roadway and use same as a 
nonexclusive, perpetual me.aM of lngre.1.s, egress, and regress between NCSR 1115 and premls{;s now or 
hereafter owne<.l by Mountain Alr Counlry Qub, Inc. (Now MounLBin Air Devciopemeut Corporation). 

Al.SO JNCLUDED ls an =ment aoo right of way for utllilles (lhe d~ignatloa 'ut!Utk:s' to include pipe 
and pipeline for water and ~r and eleuri.l.:lll line and COlldult for electriclly, telephone and 01ble 
television, and othe means of rommunkatlon) in and along tile area ~!gnateil and specified above for a 
roadway, together with tile rtgbt to cr.ter tb.e are.a berclnabove de:!Crlbed to inspect, dlg, and bury beneatb 
the surfal:t, locate, lnsuU, consiruct, roalntaln, Improve, and repair the here!nat<.we described utili1les, 
wnsisting of pipeline and wiring and ne«SSary and &S.!Ociatcd pum~, pump statlom, subsllllio1U, junction 
bo1es, and slmllar facilities. lt is undemood and agre¢! 1hat w!thln !he area of this easement and right of 
WS.)', utl!llies may be located above or lxnea1h 1he sumcc, and thlll damage lO tbe roadway In ronnection 
wilh the aeR:ise or enjoyment of lbis e.asercent and righl of way shall !le repaired within a reasonable 
ptrioo of time following any damage or di.!ruption. 

Tille Reference: Yancey County Deed Registe:y, Yancey County Deed Book 219, page 746 and Yancey 
County Deed Book 220, page L 

FIFTH TRACT: Being that ccr1ain t2Sement and purd1ase option more particularly ~l fOrth in an 
Agreemenl dated 31 August 1988 bciween Qaude Burleson and wife, [)()rothy Burleson and Mountain Alr 
Country aub, Inc .. rewrde.1 in Yancey Couniy Registry, Yancey Counl)' Deed Bwk 216, page 3S5, and 
reference to such puMk document for a more full and complete description, the terms. of whicll are 
incorporated herein by reference, iC hereby made. 
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EXHIBIT C 

AN A'ITACIIMENT TO TUE lAND USE COVENANTS, CONDITIONS AND 
RESTRICI10NS FOR TIIE MOUNTAIN AIR COUNTRY CLUB COMMUNITY, A 
DEVELOPMENT BY MOUNTAIN AIR Dh'YELOPMENT CORPORATION, AS 
REFERENCED lN SECTION 1-2 OF TUE COVENANTS. 

Unless spedfkally describei.l, !he hereinaller·referen~ tractS or parcels of real esta1e a;e dw:ribed more 
tul!y and completely in the d~ and maps appearing of rewrd in the Yancey County Deed Registry, 10 

which reference 15 made. The public documents herelnafter referen\:00 are sptcifo:ally incorporated by .rn~ll · 
rdereni:e, the same as if specifically hereinafter se: fonb.. This 'Exhibit C' ronsists of real esmte, all or a 
part of which, may be subje:ted 10 tbese Covenants by Recording a supplemental Dedaratioa executed by 
Dedarant and the owners thereof. The reference 10 public documents is (or a description of real estate 
iracts or parcels In fee simple absolute which may be subj.xtcd to these Covenants, regardless of ihe 
quantity or quality or tllle wi1h respect tn the transaction eviaeo\:00 by the public dOOJment. 

FIRST: l.ixate-0 in Prices Creek Towmhip, Yan'0' County, North Carolina anll Being Ihe Firsl Traci 
rontaining 16 acres, more or less, 1he Second Tmt containing 176 acres, more or less, the Third Tmt 
rontaining 100 acres, more or less, and the Fourth Tract containing 40 acres, more or less, aH or which are 
more particularly described In a Deed dated 4 Fe~tual)' 1950 from W. K. Bao.ks and wife, Julia Banks to 
William A. Banks ana wife, Virginia A. Banks, reo:irded in Yaocey County Deed Book 105, page 421, and 
reference to such public document for a more full and complete description or the premises is hereby m3de. 

SECOND: Localed In Prices Credi:. Township, Yancey Councy, Nonh Carolina, and being tnat cena!n trac1 
or parcel or land containing 202 acres, more of less, more particularly described in a Deed dated 1 August 
1955 fiom Julia Banks and husband, W. K. Banks 10 William A Banks and wife, Virginia A Banks, rerordoo 
in Yancey County Dee>:;! Book 115, page 226., ana reference to such pubUc document for a more full and 
complete description of the premises is hereby made. 

THlRD: U.Utei.! in Prices Creek Township, Yancey County, North Carolina, ana being that certain tract 
or parcel of land containing 100 acres, more or less, more partlcular!y described in a Deed dated 15 
February 1974 from Edw.;;,; A. 'iu,_;~k and wife, Carolyn R. Yuziuk to W. A. Banks ana wife, Virginia A 
Banks, recoracd in Yaacey County Deed. Book 164, P'l&e 5S9, and rererence to such public aocument for 
a more full and complete description of 1he premises is hereby made. 

FOURTH: Located in ?rices Creek and Pensacola Townships, Yarrccy County, North Carolina, and being 
1he Fir>t Traci containing 200 acres, more or less, the Scrond Tract coniaioing 50 acres, more or less, !he 
Third'Tract containing 100 acres, more or less, the Fourth Tmt rontaining 64-1{2 acres, more or less, the 
Firth Tract containing 100 ams, more or lelS, and the Sixth Traci, containing 30 acres, more or less, and 
au other lands or imerests therein wbkh are more particularly describe>:l in & Deed dated 8 January 1957 
from Donald Banks ct a! 10 Jack Patton et al, recorded in Yan~ County De~ Book lW, page 313, and 
reference 10 such public document for a more full and compleie description of the premises is hereby made. 

F!Frn: Located in Prices Creek Township, Yana:y Councy, Norin Carolina, and being that certain tract 
or parcel of land containing 200 acres, more or lfSS, more particlilarly descritro in :a Deed dated 4 June 
!909 from M. H. Blankenship and Sallie Blankenship to S. C Blankenship and Maggie Blankel!Ship, 
remrded in Yana:y County Deed Book 37, page 330, and reference to such public dOOJment for a more 
full and complete d~ption of lhe premis<s is hereby made. 

S!XIB: Located in Prices Creek Township, Yancey Couoty, North Carolina, and being I.hat certain tract 
or parrel of land of ull.Specifiei.I acreage, but contaiiiiog. by estimare, 75 mes, more or less, more 
particularly described ill a IXed dated 8 January 1957 from Pauline BankS and h\!Sband, Donald Banks 10 

Jack Parton, et al, rerorded in Yancey C.ounty Deed Book 120, page Jru, and reference to such public 
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docum"nt for a more f11\! and wmplcte J~cripiion of the prcmiSLl is hereby moue. 

SEVEt'-lTH: Localed in Prices Creek Town.ship, Yani.:ty County, Nonh Caruiin~, anti acing !hat r1.:nain 
1raC1 or parcel of land containing 831.76 ams, more or less, more panJcularly descrioo.! in a Deed i.latw 
8 January l957 from Donald Banks ct al to Jack Patton ~t al, recorded in Yancey county Deed Book 120, 
113gc 311), end reference w such public document for a more full and romplete dcstrlption of 1he premises 
ls hereby made. 

ElGHTH: Located in Pdc.:s Creek ToW!l.lhip, Yancey Coun1y, Nonh carollna, and being 1ha1 certai~ uact 
or p~r.:el of I.and containing 180 acres, more or less, more parHrnlar!y de:;c.ribcll !n a Deed dotoo 8 January 
1957 frnm Donald Banks et al to Jack Pauon et al, recorded in Yancey County DeeQ Book 120, page 239, 
and reference to such pub!l' docun1en1 for s more full 2n~ roroplete description of tbe premise$ ls herebj 
made. 

N!NTII: Located in Prices Creek Township, Yancey Couniy. North carolina, and being ALL o[ !he 300 
acres, more or less, described in the First Tract and ALL of 1he 25 a,::res, more or less, described In lhe 
Second Tract, more particularly described in a Deed dated 28 CX\ober 1974 from Charles E. Keith; el al, 
Trustees to William A. Banks, rerorded in Yancey County D«U Book 158, page 28.>, and reference 10 mh 
public document for a more fl!! and rompte1e de:sc1ip1ion of !he premises is hereby maile. 

TENTH: Located in Prii;.es Cr«k Township, Yancey Couoiy, North Carotillll, and being au of ttlal cenain 
1rac1 or parcel or land coniaining &5.76 acre:;, together with t~ right of way, more particularly dcscribW 
in a Owl dated 16 September l988 Crom Helen Banks Anglin to Marjori~ A. Hall and Grady Vonno 
Anglin, Jr., rerororo in Yancey County Dee4 Book 214, page 564, and 1e[erence 10 such pubHc document 
for a more full and complete desaipHon of the premises is hereby lllllde. 

ELEVENTH: Located in Prices Creek Township, Yanc..)' County, Nonh Carolina, and being all of that 
certain tract or parcel or Jaw oon1aining an unspecified acreage, more panlcularly aescdbed ia a DeW dated 
15 May 1968 from W. 0. Ball and wife, Martha M. Ball to R~r E. Week.s and wife, Jane E. Weeks, 
recorded in Yancey County Deed Book 140, page 42, and reference IO such public d001ment for a more 
fult and complete de>cription of tbe premiSes is hereby made. 

TWELFTii: Looted in Prices Creek Townsllip, Yancey County, Norlh C8rolina, and being aU of that 
certain met or parcel of land containing 15 acres, more or Jess, mo1e particularly described in a Deei;I dated 
2 July 1979 from Robert WU!iam Bait and wife, Martha Ball to Mary Ella Batl, recorded in Yan.:ey County 
Deed Book 176, page 561, and reference to such public documeD! for a more fuU and complete d~iption 
of the premises i.s hereby made. 

TH!RTEENTif: l..ocated in Prices Cree~ ToWllihip, Yailcey County, North carolina, antl ix;ing atl of the 
First Tract rontainiag 60 acres, more or Jess and tl:e Second Tract containing 10 acres, more or less, more 
par!icularly descriOed in a Deed dated 7 February 1945 from W. K. Boone and wife, Mary Boone to Wm. 
G. Ball and wife, Sarah Ball, remrded in Yancey County Deed Book 94, page 170, and reference 10 such 
public document for a more full and compkte description of tile premises is hereby made. 

FOURTEENTH: Located in Prices Ctee~ To\\lllShip, Yancey County, North Carolina, and being al! of that 
certain tract or parcel of land rontaining 20 acres, more or kss, am! right of way more particularly described 
in a Deed dated I February l91& from R. N. Boone an:! wile, A. J. Boone 10 W. G. Ball and wife, Martha 
Ball, rWJrded in Yancey County Deed Book 53, page 16, and reference to Sl!ch public document for a more 
foll and complete description of the premises is hereby made. 

FIFfEENIB: Located in Prices Creek Ti:NroShip, Yancey County, North Carolina, and being all of 1ha1 
certain tract or parcel of I.and uimal~ing 103 acres, more or less, more particularly descri~ ln a Ow!. 
dated 27 CX:;ober 1m from Elaine T. Reed to Gerald W. Hau and wife, Jeans. Hall, rerorded in Yancey 
County Dee-0 Book 190, page 411, and referena: to sucb pubLic dOCll.IDent for a more foll and complete 
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dcwiption of the premises is hcr~by made. 

SlXTEENTii: lncalc<l in Burnsville Township, Yancey County, North Carolina, aml d~cri!x:<l as folio.,,~: 

BEGlNNING on an exis1ing iron pipe, a corr.er of Cooper aml Crane, in the line of Mountain Air 
Development Corporation and running with 1he Mountain Alr Dcvc!opmenl Co1pma1ion line N 05-27-40 
E 4!8.98 feet to a 12' Ash al the crce~. N 03.37.46 E 1071.48 fetl 10 an exis1ing 1fl' rebar, N 35·18·5! 
E 244.53 feet to a 40' Ch~lnul Oa~; thence a new line w!lb Crane S 65-20-22 E 84.22 feet io a sei irnn 
p!n, S 33-46-12 W 138.68 feet to a 6' Ash, S 25-52-00 W 3lh.n feet 10 a 4' Ash, S 02.JS.OO W 28!.49 fem 
10 an 8' Bc«h, S 01·36-27 W 362.75 [eet 10 a 42' Hemlock, S 50-56-49 B 185.46 feel to a 20' Red Oak, 
S 17-33-57 E 87.38 feet to a 20' White Oak, S 46-38-47 E 251.15 feet to a 2(r H!•klll)', S 1148-00 E 146.75 
feet to a set iron pin in the Cooper Hoc being located S 88-55-00 W 167. 11 fw from a 28' Chestnut Oak 
anll N 11-4S-D6 W 51. 51 feel from a set iron pin; lheni:e wl1h Lile Cooper line, S 88-55.00 W 73.89 feet lo 
a se1 iron pin, s 80-00-00 W 241 feel to a set iron pin, S 7i.OO.OO W 1n76 feel to the BEGINNING, 
con1~inlng 5.04 acres by coordinate oomputatloo. This description ls acrording to a sut'ley and plat by John 
E.. Keen, RLS L-299!, dated 6 June 19&8 (Map Fi!e No. 88-201A·L-H) for Mountain Air Goll aad Country 
Club. Tille Reference: Yancey County Dc:,;d Book 197, page 266.. 

SEVENTEENIB: Locate-0 iu Burnsville Township, Yancey County, North Carolina, and being that wtain 
tract or pa rctl or land containing 400 acres, more or le$, more panlcu!arly described in a Deed dated 2 
September 1955 from Mrs. Frances Lowe to David N. Low and wife, Betty Bright Lew, recorded in Yance.y 
County Deed Book 115, page 61, and refmnce to such public document for a more full and complete 
description of the premises is hereby made. 

EIGHTEENTH: Located ia Burnsville Towr.ship, Yancey County, Nortb Carolina, and being that certain 
lracl or parr.:el of land containing 2.81 acres by D.M.D., more particularly described ln a Deed dated 15 
November 1985 from David Garber and wife, Jill Garber to David Low ani.l wife, Betry B. Low, rerordee 
in Yancey County Deed Book 202, page 313, and reference to su1:h public document for a more full and 
complete description of the premises is hereby made. 

N!NTEENTH: U:oated in Prices Creek Township, Yaucey Coumy, N;mb Carolina, and being the First 
Traci contairring 35 acres, more or less ancl lbe Second Tract rontainin~ 35 acres, more or Jess, more 
par1icularly described in a Dero dated 2 Januacy 1956 from Arthur Ray and wife, Edua Ray to L. E. Briggs, 
re.corded io Yancey Counry Deed Book 11)), page 205, ~nd reference to such public document for l more 
full and complete description of the prem&s is hereby made. 

TWENTlETii: Located in Prices Creek Township, Yancey County, North Carol.in.a, and being Lot No. 82 
containing 103.S acres, Lot No. 84 ron12ining 22.8 ams, Lot No. 85 conl.ainillg 80 acres, and Lot No. 'i)l 

containiog 102.8 acres, more particularly delineated on a Map or Plat entitled 'Sheet 5, Ogle Meadows,' 
appearing of rewrd in Map File 2, page l64B, Yancey County Registry, and referenre 10 such public 
document ror a more full and rompkle description of tile premises is llcreby made. 

TWENTY FIRST: Locale<! in Prices Creek Township, Yancey Counry, North Carolina, and being that 
certain tract or p~rcel of land rontaining 17 acres, mo;e or less, moie particularly ilescribed in a Deed dated 
S August 1944 from Dulley Fta~k to G. B. Hensley, rerorded in Yancey County Dffi! Book 93, page 149, 
and reference to such public documeat ror !I more full and romplete description of the premises is hereby 
made. 

TWENTY SECOND: Located in Prices Creek Town.ship, Yancey County, Monn Carolina, and being ihe 
First Tract rontaining 9 acres, more or lelS, tbc Seamd Traci c:o11t.aining W a'7es, mor~ or less, and Third 
Tract ro£lta!ning 4 acres, more or !~. and the Fourtll Tract containing 46.-213 acre!l, more or tes.s, more 
panicutarty described in a Deed dated 21 No~-ember 1962 from G. B. Hensley and v.-ife, Mary Alice Hensley 
!O Mrs. Lo11J.S H. Ridd!e, et al, rerorded in Yancey County Decl Book Bl, page 24, and rnference 10 sucb 
public dOC\lrnent for a more [uli and romplete description of the premises is hereby made. 
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TWENTY THlRD: Loca1e<l in Prices Creek Township, Y~ncey Coun1y, North Carolin~. an<l being 1he First 
Traci oontalning 35 acres, more or l~. anil the Second Tract co1:rainlng 35 acres, more or l~\ more 
panicularly described In a Deed appearing of rroird in Yaitcey County Deed Book 1\4, page 415, aud 
reference to such public document ror a more full and complete uescrip!lon of the prem!.ses is l:>ereby malle. 

TWENTY FOURlli: Located in Prices Cretk Township, Yancey County, North Carolina, ~nd being the 
First Trac! contuining 3.62 ams and the Second Tmt ronuilnlng 2 ams, more p4l1!culirly d~ribed in 
a Dee.a dllted lS June 1990 frnm Terry Lee Rogers el al to Vlrglnia A. Banks, rw:irded ln Yancey County 
D«<l Book 224, page 216, and reference to such public dOC\lrnent for a more full and complete description 
of the prern!.ses is hereby made. 
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EXHIBIT p 

AN ATfACl!MENT TO THE I.AND USE COYENANTS1 CONLHT!ONS AND 
RESTRICTIONS FOR THE MOUNTAIN AIR COUNTRY CLUB co~.IMUNITY, A 
DEVELOPMENT BY MOUNTAIN A.IR DEVELOPMENT CORPORATION1 AS 
REFERENCED IN SECTION 9-8 OF THE COVENANTS. 

The lands desnilx:<l in this Exhibil D to 1hc Covenants consist of any of lhe lands now or herc.aflcr 
Ji;Ulc;nc<l lo Lam! Use Classes D·2, D-3 and D-5, inducting any improvements thereon, which are locale<! 
within the same and iuentica! premises deliriealed io F.xhibit A tn these Covenants, reference to whict> is 
hereby made. 
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BY-LAWS OF
MOUNTAIN AIR PROPERTY OWNERS ASSOCIATION, INC.

ARTICLE 1
NAME, PURPOSE AND APPLICABILITY

	

1.1	 NAME. The name of this association shall be Mountain Air Property Owners
Association, Inc. (the "Association").

1.2 PURPOSE. The purpose of the Association shall be to administer, manage and
operate the Mountain Air Property Owners Association, concerning the Mountain Air
Country Club development (the "Property"), in Prices Creek and Burnsville Townships,
Yancey County, North Carolina, as described in "Land Use Covenants, Conditions and
Restrictions For Mountain Air Country Club" (the "Covenants"), as may be amended
from time to time. The Association shall not engage in any activities other than those
directly related to administration of the Property and the Covenants and the property
owners' responsibilities with respect to the same.

	

1.3	 APPLICABILITY. These By-Laws are applicable to the Property as such property
is described in Exhibit A attached to the Covenants, and additions to the Property as are
added to the Property pursuant to the Covenants. These By-Laws are binding on all
present or future owners of any parcel of such property. The provisions of the
Covenants regarding the governing and administration of the Association are incorporated
herein by reference.

ARTICLE H
DEFINITIONS

The definitions of words contained in the Covenants shall apply to those words and
terms as used in these By-Laws.

ARTICLE HI
OFFICES, REGISTERED AGENT, SEAL, FISCAL YEAR

	

3.1	 PRINCIPAL OFFICE, REGISTERED OFFICE. The principal office of the Association
shall be located at Mountain Air Country Club, Inc., One Mountain Air Drive, Yancey
County, North Carolina and the initial registered office of the Association shall be:



Mountain Air Country Club, Inc., Phipps Creek Road, Yancey County, North Carolina.
The location of the principal office and the registered office of the Association may. be
changed by a majority vote of the Board of Directors.

3.2 REGISTERED AGENT. The initial Registered Agent for the members for
matters incident to the Property and the initial Registered Agent for the Association is:
Joseph Todd Bailey, Esquire, Law Building, Town Square, Burnsville, Yancey County, NC
28714. The individual serving as Registered Agent may be removed from office and
replaced at any time by a vote of the Board of Directors of the Association.

3.3 OTHER OFFICES, The Association may have other offices at such other places
within the State of North Carolina as the Board of Directors may from time to time
determine or as the affairs of the Association may require.

3.4 SEAL. The seal of the Association shall contain the name of the Association,
the word "Seal", and such other words and figures as desired by the Board of Directors.
When obtained, the seal shall be impressed in the margin of the minutes of the initial
meeting of the Board of Directors.

	

3.5	 FISCAL YEAR. The fiscal year of the Association shall be the calendar year.

ARTICLE IV
MEMBERSIIIP

4.1 QUALIFICATION. Membership in the Association shall be confined to and
consist of the owners of parcels of the Property and their assignees, as provided in the
Covenants. Membership shall be appurtenant to and inseparable from the ownership.
No owner shall be required to pay any consideration whatsoever for his membership, but
shall be liable for assessments made pursuant to the Covenants. Membership in the
Association shall inure automatically to owners upon acquisition of the fee simple title,
whether encumbered or not, to any one or more parcels. The date of registration of the
conveyance in the Yancy County Registry of the parcel in question shall govern the date
of ownership of each particular parcel.

	

4.2	 PLACE OF MEETINGS. All meetings of the membership shall be held in the
County of Yancey, North Carolina, at such place as is convenient to the members as may
be designated by the Board of Directors.

2



43 ANNUAL MEETINGS. The first Annual Meeting of the members shall be held
on the last Saturday of April in each year beginning in 1991 at the place designated by
the Board of Directors.

4.4	 SUBSTITUTE ANNUAL MEETINGS. If an Annual Meeting shall not be held on the
day designated by these By-Laws, a substitute Annual Meeting may be called in
accordance with the provisions of Sections 4.5 and 4.6 immediately below. A meeting
so called shall be designated and treated for all purposes as the Annual Meeting.

4.5	 SPECIAL MEETINGS. After the first Annual Meeting of the Members, Special
Meetings of the Members may be called at any time by the President, Board of
Directors, or pursuant to the written request of the owners of not less than twenty (20%)
percent of the votes of the Membership, by written notice to all parcel owners. Business
to be acted upon at all Special Meetings shall be confined to the objects stated in the
notice of such meeting.

4.6	 NOTICES OF MEETINGS, WAIVER. Written or printed notice stating the time and
place of the meeting shall be delivered not less than ten (10) nor more than fifty (50)
days before the date of any Membership meeting, either personally or by mail, by or at
the direction of the President, the Secretary or other person calling the meeting, to each
Member entitled to vote at such meeting. Notice shall be deemed given upon deposit
in an official depository of the United States Postal Service in an envelope properly
addressed to each parcel owner at the address of such parcel or at any other address
supplied to the Association by the owner, with sufficient postage affixed thereto. In the
case of a Special Meeting, the notice of meeting shall state specifically the purpose or
purposes for which the meeting is called; however, in the case of an Annual or Substitute
Annual Meeting, the notice of meeting need not state specifically the business to be
transacted thereat. Any member may waive the necessity of formal notice to him by
signing a written waiver either before or after the meeting, and upon execution of such
waiver the Member shall not be entitled thereafter to object to the meeting being held
or matters being passed upon at the meeting because of lack of notice thereof. Where
allowed by the Covenants, Members may vote on issues by Mail Referendum as provided
in the Covenants.

4.7 QUORUM. Except as otherwise provided in these By-Laws, the presence in
person or by proxy of Members holding fifty (50%) percent of the total vote of the
Membership shall constitute a quorum at all meetings of the Members. If a quorum is
not present or represented at any meeting, the members entitled to vote thereat shall
have the power to adjourn the meeting from time to time, without notice other than the
announcement at the meeting, until a quorum is present or represented. The Members
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at any meeting at which a quorum is present may continue to do business until
adjournment, notwithstanding the withdrawal of enough Members to leave less than a
quorum.

	

4.8	 VOTING RIGHTS AND MEMBERSHIP. Membership in the Association and the
voting rights of each member of the Association shall be as set forth in the Articles of
Incorporation.

	

4.9	 Dun OF MEMBERS TO INFORM ASSOCIATION OF CURRENT ADDRESS. Each Member
shall have the affirmative duty and obligation to inform the Association in writing of any
change of ownership of the Property, the Member's current address, and any failure of
the Member to receive any information from the Association at the correct address of
the Member. No Member may be excused from his obligations established in the
Covenants, the Articles of Incorporation or these By-laws or these nor challenge a
Referendum if the Association mailed an assessment bill, statement, Referendum ballot
or notice of Referendum to the last address of said Member which is recorded on the
books of the Association and for which the Association has not received the Member's
current address or notice of change of ownership from the Member.

4.10 NOTICE OR REFERENDUM BALLOT BY MML. Any notice or Referendum ballot
required to be sent or given to any Member under the provisions of the Covenants or
these By-laws shall be sufficient if mailed with the proper postage affixed, to the last
known address of the person or entity who appears. as owner in the Association's records
as established pursuant to the Covenants. Unless otherwise specified, a period of thirty
(30) days between the date of mailing and the date of action shall be a sufficient and
reasonable period of notice or period in which to return a Mail Referendum ballot.

4.11 NOTICE AND REFERENDUM BALLOTS TO PREDECESSOR IN TITLE. Any person who
becomes a Member following the first day in the calendar month in which notice or
Referendum ballots are mailed or given to property owners is not entitled to additional
notice or a Referendum ballot if notice or Referendum ballot was given or mailed to his
predecessor in title.

4.12 NOTICE OR MAIL BALLOT TO CO-OWNERS. Notice of Referendum ballot to one
(1) of two (2) or more co-owners of any units of property within the Property shall
constitute sending of proper notice or Referendum ballot to all co-owners of said unit.
Similarly, the sending of notice or a ballot to a life tenant shall constitute proper notice
or Referendum ballot to all remaindermen and holders of other future interests.
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4.13 PROXIES. Subject to the provisions of Section 11-6 of the Covenants,
Members may vote either in person or by agents duly authorized by written proxy
executed by the subject Member or by his duly authorized attorney-in-fact. A proxy is
not valid after the expiration of eleven (11) months from the date of its execution, unless
the person executing it specifies therein the length of time for which it is to continue in
force, or limits its use to a particular meeting, but no proxy shall be valid after ten (10)
years from the date of its execution. Unless a proxy otherwise provides, any proxy
holder may appoint in writing a substitute to act in his place. In order to be effective,
all proxies must be filed with the Secretaiy or duly acting Secretary either during or prior
to the meeting in question. All of the above provisions concerning the voting by
co-owners shall apply to votes cast for any one parcel by two or more proxy holders.
Proxies shall not be required for any action which is subject to a Mail Referendum, in
which case the votes of all Members polled shall be made by specially provided ballots
mailed by the Association.

4.14 MAJORITY VO'TE. The casting of a majority of the votes represented at a
meeting at which a quorum is present, in person or by proxy, shall be binding for all
purposes except where a higher percentage vote is required by the Covenants, these
Bylaws or by law.

4.15 ACTIONS WITHOUT MEETING. Any action which may be taken at a meeting of
the Membership may be taken without a meeting if a consent or ratification, in writing,
setting forth the action so taken or to be taken shall be signed by persons who would
be entitled to vote upon such action at a meeting and such consent is filed with the
Secretary of the Association and inserted in the minute book of the Association.
Referendums may also be held as provided for in the Covenants.

ARTICLE V
BOARD OF DIRECTORS

	

5.1	 ;GENERAL POWERS. The business and affairs of the Association shall be
managed by the Board of Directors or by such committees as the Board may establish
pursuant to Article VI of these By-Laws.

	

5.2	 NUMBER, TERM AND QUALIFICATION. The initial Board of Directors shall consist
of the three (3) individuals named in the Articles of Incorporation. The initial Board
shall serve until their successors are elected at the first Annual Membership Meeting.
Each Director shall be at least eighteen (18) years of age. Any qualified Director may
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be re-elected in office. Each Director shall hold office until his death, resignation,
retirement, removal, disqualification or his successor is elected and qualified.

5.3 NOMINATIONS. Nominations for election to the Board of Directors shall be
made by a Nominating Committee consisting of a Chairman, who shall be a Member
of the Board, and at least two (2) Members of the Association. The Nominating
Committee shall be appointed by the Board prior to each Annual Meeting of the
Members to serve from the close of such Annual Meeting until the close of the next
Annual Meeting, and such appointment shall be announced at each Annual Meeting.
The Nominating Committee shall make as many nominations for election to the Board
as it shall, in its discretion, determine; however, in no event shall the nominations be less
than the number of vacancies. Nominations may be made also from the floor at the
Annual Membership Meeting.

	

5.4	 ELECTION OF DIRECTORS. The term for each Director shall be one (1) year.
All Directors shall serve until their successors are elected and qualified. If any Member
so demands or if the presiding officer so directs, the election of Directors shall be by
ballot. Otherwise, the election shall be by voice vote.

5.5 REMOVAL. Any Director may be removed from the Board, with or without
cause, by a majority vote of the Members of the Association at any Annual or Special
Meeting of the Membership, provided the notice of the meeting must state that the
question of such removal will be acted upon at the subject meeting. If any Directors are
so removed, their successors as Directors may be elected by the Membership at the same
meeting to fill the unexpired terms of the Directors so removed.

5.6 VACANCIES. A vacancy occurring in the Board may be filled by a majority of
the remaining Directors, though less than a quorum, or by the sole remaining Director;
however, a vacancy created by an increase in the authorized number of Directors shall
be filled only by election at an Annual or Substitute Annual Meeting, or at a Special
Meeting of Members called for that purpose, or by unanimous consent of the Members
without meeting. The Members may elect a Director at any time to fill any vacancy
not filled by the Directors.

5.7 CnAntiviAN. There may be a Chairman of the Board elected by the Directors
from their number at any meeting of the Board. The Chairman shall preside at all
meetings of the Board and perform such other duties as may be directed by the Board.
In the absence of the Chairman, the President shall preside at all meetings of the Board.

6



5.8 COMPENSATION. No Member of the Board shall receive any compensation
from the Association for acting as such; provided, however, each Director, upon approval
of the Board, shall be reimbursed for reasonable out-of-pocket expenses incurred and
paid by him on behalf of the Association, and nothing herein shall prohibit the Board
compensating a Director for unusual and extraordinary services rendered; further
provided, each Director, by assuming office, waives his right to institute suit against or
make claim upon the Association for compensation.

	

5.9	 LOANS TO DIRECTORS AND OFFICERS. No loans shall be made by the Association
to its Directors or Officers.

	

5.10	 LIABILTIY or DIRECTORS.	 The liability and indemnification of the Directors
is addressed in Article XII of the Articles of Incorporation of the Mountain Air Property
Owners Association, Inc., the provisions of which are incorporated by reference. To the
extent permitted by law, each Director shall be indemnified by the Association with
respect to any liability and expenses of litigation arising out of his lawful activities within
the scope of his duties as a Director.

	

5.11	 MEETINGS OF DIRECTORS.

(a) RmuzAR MEETINGS. Regular Meetings shall be held, without notice,
at such hour and address as may be fixed from time to time by resolution of the
Board. Should any such meeting fall upon a legal holiday, then that meeting shall
be held at the same time on the next day which is not a legal holiday.

(b) SPECIAL MEETINGS, Special Meetings shall be held when called by the
President of the Association or by any Director after not less than three (3) nor
more than thirty (30) days written notice to each Director.

(c) NOTICES OF SPECIAL MEETINGS.	 The notice provided for herein may
be waived by written instrument signed by those Directors who do not receive such
notice. Except to the extent otherwise required by law, the purpose of a Direc-
tors' Special Meeting need not be stated in the notice. Attendance by a Director
at a meeting shall constitute a waiver of notice of such meeting unless such Director
gives written statement at the meeting to the person presiding, objecting to the
transaction of any business because the meeting is not called lawfully.

(d) APPROVED MEETING PLACE. All Directors meetings shall be held in the
County of Yancey, State of North Carolina, unless a majority of the Directors then
in office agree in writing to hold a meeting or meetings at another location.
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(e) QUORUM. A majority of the Directors then holding office shall
constitute a quorum for the transaction of business and every act or decision done
or made by a majority of the Directors present at a duly held meeting at which a
quorum is present shall be regarded as the act or decision of the Board.

5.12 ACTION WITHOUT MEETING. The Directors shall have the right to take any
action in the absence of a meeting which they could take at a meeting by obtaining the
written approval of all of the Directors. Any action so approved shall have the same
effect as if taken at a meeting of the Directors. Such written approval shall be filed with
the minutes of the proceedings of the Board, whether done before or after the action
so taken.

5.13 PRESUMPTION OF ASSENT.	 A Director of the Association who is present at
a meeting of the Board at which action on any corporate matter is taken shall be
presumed to have assented to the action taken unless his contrary vote is recorded or
his dissent otherwise is entered in the minutes of the meeting, or unless he shall file his
written dissent to such action with the person acting as Secretary of the meeting before
the adjournment thereof, or shall forward such dissent by registered mail to the Secretary
of the Association immediately after the adjournment of the meeting. Such right to
dissent shall not apply to a Director who voted in favor of such action.

5.14 POWERS AND DUTIES. The Board shall have all of the powers and duties
necessary for the administration of the affairs of Mountain Air Property Owners
Association Inc. except such powers and duties as by law, the Covenants, or Articles of
Incorporation may not be delegated by the parcel owners to the Board. The powers and
duties to be exercised by the Board shall include, but shall not be limited to, the
following:

(a) Operation, care, upkeep and maintenance of the Property;

(b) Determination of the funds required for operation, administration,
maintenance and other affairs of the Association and collection of the Common
Expenses from the parcel owners, as provided in the Covenants. These By-Laws
are binding on all present or future owners of any parcel of such property. The
provisions of the Covenants regarding the governing and administration of the
Association are incorporated herein by reference.

(c) Employment and dismissal of personnel necessary for the efficient
operation and maintenance of The Mountain Air Property Owners Association, Inc.;
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(d) Adoption of Rules and Regulations covering the details of the
operation and use of the Property;

(e) Opening of bank accounts on behalf of the Association and
designating the signatures required therefor;

(f) Purchasing parcels at foreclosure or other judicial sales in the name
of the Association or its designee;

(g) Selling, leasing, mortgaging, voting the votes appurtenant to (other
than for the election of Directors), or otherwise dealing with units acquired by the
Association or its designee;

(h) Obtaining insurance for the Property pursuant to the Covenants, as
well as officers and directors liability insurance;

(i) Keeping detailed, accurate records in chronological order for the
receipts and expenditures affecting the Property, specifying and identifying the
maintenance and repair expenses of the Property and any other expenses incurred.
Such records and the vouchers accrediting the entries thereupon shall be available
for examination by all of the parcel owners, or their duly authorized agents or
attorneys at convenient hours on working days with thirty (30) days advance written
notice. All books and records shall be kept in accordance with generally accepted
accounting principles.

(j) Keeping a complete record of the minutes of all meetings of the
Directors and Membership in a minute book in which shall be inserted written
records of actions taken by the Directors and Members by consent without meeting;
and

(k) Supervising all officers, agents and employees of the Association and
insuring that their duties are properly performed.

(I)	 Any other power as may be necessary to carry out the Functions of
the Association as set forth in the Covenants.

5.15 INDEPENDENT MANAGER. The Board may employ or enter into a management
contract with any individual or firm it deems appropriate and in the best interest of the
Association concerning the routine management of the Property. The Board shall
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delegate to such person or firm (herein referred to in these By-Laws as "Independent
Manager") such duties and responsibilities in the management of the Property as the
Board deems appropriate. Nevertheless, the Board may not delegate to the Independent
Manager the complete and total responsibilities and duties of the Association in violation
of the Covenants or any law. The Independent Manager's contract always shall be
subject to the conditions set out in the Covenants. The Board shall have authority to
fix reasonable compensation for the Independent Manager. The Independent Manager
shall at all times be answerable to the Board and subject to its direction. Provided,
however, if said management contract is entered into prior to the passage of control of
the Association from Declarant, the Association shall not be bound either directly or
indirectly unless there is a right of termination of such contract without cause, which is
exercisable without penalty at any time after transfer of control upon not more than 90
days notice to the other party.

ARTICLE VI

COMMITTEES

6.1 CREATION. The Board, by resolutions adopted by a majority of the number
of Directors then holding office, may create such committees as it deems necessary and
appropriate in aiding the Board to carry out its duties and responsibilities with respect
to the management of the Property. Each committee so created shall have such
authorities and responsibilities as the Board deems appropriate and as set forth in the
resolutions creating such committee. The Board shall elect the members of such
committee. Each committee shall have in its membership at least one (1) member of
the Board.

The Architectural Review Board shall be established as provided in Section 10-24
of the Covenants.

6.2 NEIGHBORHOOD COMMITTEES. The Board shall have the obligation to establish
a Neighborhood Committee upon the filing of a Supplemental Declaration calling for the
establishment of a Neighborhood Committee or upon the designation in deeds of
conveyance by Declaration calling for the establishment of a Neighborhood Committee
as provided in Sections 10-35.4, 11-13, and 13-6 of the Covenants.

Notwithstanding the Neighborhood Functions which may be delegated to a
Neighborhood Committee, all Neighborhood Committees established pursuant to Section
10-35.4 of the Covenants shall operate as a part of the Association and subject to the
ultimate fiduciary administration, direction, and control of the Board of Directors of the
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Association. All staff or management of the Association shall, within the guidance and
direction of the Board of Directors of the Association, be available to support the
activities of the individual Neighborhood District.

Unless otherwise provided in the applicable Supplemental Declaration, each
Neighborhood Committee shall be comprised of three (3) members who are Nominated
by the Board of Directors and elected by a majority vote of the Class A or Class C
Property Owners who are located within the given Neighborhood District, and by a
majority vote of the Class B Member.

6.2 VACANCY. Any vacancy occurring on a committee shall be filled by a majority
of the number of Directors then holding office at a regular or special meeting of the
Board.

	

6.3	 REMOVAL. Any member of a committee may be removed at any time with
or without cause by a majority of the number of Directors then holding office.

	

6.4	 MINUTES. Each committee shall keep regular minutes of its proceedings and
report the same to the Board when required.

	

6.5	 RESPONSIBILITY OF DIRECTORS. The designation of committees and the
delegation thereto of authority shall not operate to relieve the Board or any member
thereof of any responsibility Or liability imposed upon it by law. If action taken by a
committee is not considered formally thereafter by the Board, a Director may dissent
from such action by filing his written objection with the Secretary with reasonable
promptness after learning of such action.

ARTICLE VII
OFFICERS

	

7.1	 ENUMERATION OF OFFICERS. The officers of the Association shall consist of a
President, Vice President, Secretary, Treasurer and such Assistant Secretaries, Assistant
Treasurers and other officers that the Board may from time to time elect. No officer
need be a Property Owner or a member of the Board,

7.2 ELEcrioN AND TERM. The officers of the Association shall be elected annually
by the Board. Such elections shall be held at the first meeting of the Board next
following the Annual or Substitute Annual Meeting of the Members. Each officer shall
hold office until death, resignation, removal or until a successor is elected and qualified.
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73 REMOVAL. Any officer elected or appointed by the Board may be removed
by the Board whenever in its judgment the best int crest of the Association will be served
thereby.

7.4 VACANCY. A vacancy in any office may be filled by the election by the Board
of a successor to such office. Such election may be held at any meeting of the Board.
The officer elected to such vacancy shall serve for the remaining term of the officer he
replaced.

7.5 MULTIPLE OFFIcEs. The person holding the office of President shall not also
hold the offices of Secretary or Treasurer at the same time. Any other offices may be
simultaneously held by one person.

7.6 PRESIDENT. The President shall be the chief executive officer of the
Association and shall be the Chairman of the Board of Directors, if no other member
of the Board be so designated, and shall preside at all meetings of the Members. In the
absence of an elected Chairman, he shall preside also at all meetings of the Board. He
shall see that the orders and resolutions of the Board are carried out; shall sign on
behalf of the Association all written instruments regarding the Property and all
promissory notes of the Association, if any. He shall have all powers necessary as the
person responsible to carry out and perform actions of the Board or to execute authority
given him by the Board.

7.7 VICE PRESIDENT, The Vice Presidents, in the order of their election unless
otherwise determined by the Board, in the absence or disability of the President, shall
perform the duties and exercise the powers of that office. In addition, they shall perform
such other duties and have such other powers as the Board shall prescribe.

7.8 SECRETARY. The Secretary shall keep the minutes of all meetings of Members
and of the Board; shall have charge of such books and papers as the Board may direct;
and shall perform all duties and have such powers as the Board shall prescribe.

7.9 TREASURER. The Treasurer shall have the responsibility for keeping full and
accurate financial records in books of account slowing all receipts and disbursements,
and for the preparation of all required financial statements. Beginining, in 1991, he shall
cause an annual financial statement to be prepared at the completion of each fiscal year,
prepare or cause to be prepared an annual budget and a statement of income and
expenditures to be presented to the Membership at its Annual Meeting, and deliver a
copy of each to the Members. He shall perform all duties and have such powers as the
Board shall prescribe.
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7.10 ASSISTANT SECRETARIES AND TREASURERS. 	 The Assistant Secretaries and
Treasurers shall, in the absence or disability of the Secretary or the Treasurer,
respectively, perform the duties and exercise the powers of those offices, and they shall,
in general, perform such other duties as shall be assigned to them by the Secretary or
the Treasurer, respectively, or by the President or by the Board.

ARTICLE VIII
GENERAL PROVISIONS

8.1	 PARLIAMENTARY RULES. Robert's Rules of Order (latest edition) shall govern
the conduct of the Association proceedings when not in conflict with North Carolina law,
the Covenants or these By-Laws.

8.2 FIDELITY BONDS, The Board of Directors, on behalf of the Association, may
require that all employees of the Association or Independent Manager handling or
responsible for Association funds furnish adequate fidelity bonds. The premium on such
bonds shall be paid by the Association.

8.3	 CONFLICTS. if there are conflicts or inconsistencies between the provisions of
the Covenants and these By-Laws, the provisions of the Covenants shall prevail.

8.4 AMENDMENTS. These By-Laws may be amended by the majority vote of the
Members; provided, however, if a larger vote is required to take or refrain from taking
a specific action, as set forth in these By-Laws, no amendment shall be made unless and
until the such larger percentage of Members approve thereof. All persons or entities
who own or hereafter acquire any interest in the Property shall be bound to abide by any
amendment to these By-Laws, upon the same being passed as provided herein.

Adopted as of7  	 , 1990.

13



STATE OF  1\1 1 	 ro ( 0,— 

COUNTY OF  Y.,,,r‘ 

i.	 	 , a Notary Public for the above County and State, certify
that 	 n	 I. iii Tit eeti, personally came before me this day and acknowledged that
he/she is 	 	  Secretary of The Mountain Air Property Owners Association,
Inc., a North Carolina corporation, and that by authority duly given and as the act of the
corporation, the foregoing instrument was signed in its name and attested by
himself/herself as its 	 	 Secretary.

A LA.5 a sWitness my hand and official seal, this 	  day of	 -1- 1990.

tf.

[SEAL]	 Notary Public

My Commission Expires: 	 a -5 S
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