STATE OF NORTH CAROLINA
COUNTY OF ONSLOW

SETTLEMENT AGREEMENT AND
RELEASE OF ALL CLAIMS

THIS SETTLEMENT AGREEMENT AND RELEASE OF ALL CLAIMS
("Agreement") entered into effective as of this ﬁ day of September, 2013, by and between
Shipwatch Villas Townhome Owners Association II, Inc. ("Townhomes Association") and
Shipwatch Villas Condominium Owners Association, Inc. ("Condominium Association"),
sometimes collectively referred to herein as the "Parties” and separately as a "Party."

WITNESSETH:

WHEREAS, the Townhomes Association is a nonprofit corporation organized
and existing under the laws of the State of North Carolina as an association for the owners of
townhomes in the planned communitgf known as Shipwatch Villas in Onslow County, North
Carolina;

WHEREAS, the Condominium Association is a nonprofit corporation organized
and existing under the laws of the State of North Carolina as an association for the owners of
condominiums in the condominium community known as Shipwatch Villas in Onslow County,
North Carolina;

WHEREAS, there previously was recorded a deed in Book 946, at Page 259 in
the office of the Register of Deeds of Onslow County by which Neil Realty Company, Inc.
conveyed certain tracts of land to the Condominium Association, including two tracts of land
described as the "Pool Area" and the "Tennis Area" ("Amenities Deed");

WHEREAS, the tracts of land conveyed by the Amenities Deed were conveyed
with two easements which provide separate lanes of access to the Tennis Area described in the
Amenities Deed as "EASEMENT I: EASEMENT FROM POOL AREA TO TENNIS COURT
AREA" and "EASEMENT II: EASEMENT FROM N.C.S.R. 1568 TO TENNIS COURT
AREA" (collectively, the "Easements");



WHEREAS, a pool was constructed on the Pool Area ("Pool") and Tennis Courts
were constructed on the "Tennis Area" ("Tennis Courts") (together, the Pool and Tennis Courts
are referred to herein as the "Amenities");

WHEREAS, the Parties are named parties to a Declaration of Covenants and
Easements ("Declaration”) which is recorded in Book 915, at Page 729 of the Onslow County
Registry, which Declaration governs the use and management of the Amenities, and provides the
members of the Townhomes Association with a right to use the Amenities subject to certain
terms and conditions;

WHEREAS, the members of the Condominium Association are also the sole
owners of a beach access ramp and walkway ("Beach Access") located on the property owned by
the members of the Condominium Association.

WHEREAS, a dispute arose between the Parties concerning the management and
use of the Amenities;

WHEREAS, the Townhomes Association filed a Complaint in the Onslow
County General Court of Justice, Superior Court Division, and bearing Onslow County Court
File No. 09-CVS-5004, on or about November 20, 2009 (the "Lawsuit");

WHEREAS, the Parties agreed to resolve the Lawsuit by entry of a Consent
Order, which Consent Order was filed on or about J uly 12, 2011;

WHEREAS, the Consent Order required that the Parties amend the Amenities
Declaration to incorporate certain changes agreed to by the Parties, and the Amendment to the
Declaration was recorded at Book 3672, at Page 411, of the Onslow County Registry ("Amended
Declaration");

WHEREAS, the Consent Order also required that the Parties enter into a
Licensing Agreement concerning the Beach Access and, on or about September 30, 2011, the
Condominium Association and the Townhomes Association entered into such Licensing
Agreement ("Licensing Agreement"), a copy of which is recorded at Book 3672, at Page 417 of
Onslow County Registry;

WHEREAS, pursuant to the Licensing Agreement, the Condominium Association

granted to the members of the Townhomes Association and their members guests, certain limited



rights of access to the Beach Access in exchange for certain financial commitments from the
Townhomes Associations;

WHEREAS, in order to promote cooperation and unity between their members,
the Parties desire to narrow and amend their contractual relationships under the Declaration and
Licensing Agreement; and

WHEREAS, the Parties have agreed to amend and restate the Licensing
Agreement, to convey the ownership of the Tennis Courts, and to amend and restate the
Amended Declaration, all as more particularly set forth below.

NOW, THEREFORE, for and in consideration of the mutual promises,
undertakings and considerations as set forth herein, the receipt and sufficiency of which are
hereby acknowledged, the Parties mutually agree as follows:

1. Preamble. The recitals and provisions of the preamble set forth above are
incorporated herein by reference as if fully set forth.

2. Conveyance of Tennis Courts. In consideration of the agreements by the

Townhomes Association as set forth herein, the Condominium Association agrees to convey the
Tennis Area to the Townhomes Association and to terminate the Easements. The Parties
expressly agree that the proposed deed ("Deed™), a copy of which is attached hereto as Exhibit A,
is the agreed-to form for the conveyance of the Tennis Area. The Parties also expressly agree
that the proposed termination of easements ("Termination of Easements"), a copy of which is
attached hereto as Exhibit B, is the agreed-to form for the termination of the Easements. The
Condominium Association expressly agrees herein to finalize, execute, and deliver the Deed and
Termination of Easements to the Townhomes Association within thirty (30) days of the date of
the execution of this Agreement. It shall be the sole responsibility of the Townhomes
Association to record the Deed and Termination of Easements. The Townhomes Association
expressly releases the Condominium Association from any fees or costs associated with the
recording of the Deed and Termination of Easements. The Townhomes Association also
expressly releases the Condominium Association from any liability whatsoever arising out of the

ownership of the Tennis Area, including, but not limited to, any taxes, fees, permit costs, or any



other expense of any kind whatsoever relating to the Tennis Area arising subsequent to the

conveyance hereunder.

3. Payments by Condominium Association. In further consideration of the

agreements by the Townhomes Association as set forth herein, the Condominium Association
agrees to pay to the Townhomes Association the lump sum of FIVE THOUSAND AND NO/100
DOLLARS ($5.000.00), in certified funds made payable to "Shipwatch Villas Townhome
Owners Association II, Inc." within thirty (30) days of the date of the execution of this
Agreement. In addition, the Condominium Association agrees to extend a FIVE THOUSAND
AND NO/100 DOLLARS ($5,000.00) credit to the Townhomes Association, with such credit to
be applied to the balance owed to the Condominium Association by the Townhomes Association
pursuant to the Amended and Restated Declaration for the calendar year 2014.

4, Amendment and Restatement of Declaration. In further consideration for

the agreements of the Parties as set forth herein, and in furtherance of the conveyance of the
Tennis Area, the Parties agree to amend and restate the Declaration to remove the Tennis Area,
and the Tennis Courts as an amenity thereunder. The Parties expressly agree that the proposed
Amended and Restated Declaration, a copy of which is attached hereto as Exhibit C, is the
agreed-to form of the amendment, which shall be duly voted upon and approved by the
respective Boards of Directors, finalized, and executed contemporaneously with the execution of
this Agreement. The Parties further expressly agree that the Amended and Restated Declaration
will then be recorded by the Parties within thirty (30) days of the date of the execution of this
Agreement. The Parties agree to evenly divide the responsibility for any fees or charges
associated with the recording of the Amended and Restated Declaration, with the reimbursing
party to provide its equal share to the recording party within five (5) days of the date of the
recording of the Amended and Restated Declaration.

5. Amendment and Restatement of Licensing Agreement. In further

consideration for the agreements herein, the Parties have agreed to amend and restate the
Licensing Agreement. The Parties expressly agree that the proposed Amended and Restated
Licensing Agreement, a copy of which is attached hereto as Exhibit D, is the agreed to form for

this amendment, which shall be duly voted upon and approved by the respective Boards of



Directors, finalized, and executed contemporaneously with the execution of this Agreement. The
Parties further expressly agree that the Amended and Restated Licensing Agreement will then be
recorded by the Parties within thirty (30) days of the date of the execution of this Agreement.
The Parties agree to evenly divide the responsibility for any fees or charges associated with the
recording of the Amended and Restated Licensing Agreement, with the reimbursing party to
provide its equal share to the recording party within five (5) days of the date of the recording of
the Amended and Restated Licensing Agreement.

6. General Release. In further consideration of the agreements of the Parties

as set forth herein, each of the Parties, for and on behalf of itself and its successors and assigns,
does hereby release, acquit, and forever discharge the other Party, its officers, directors,
members, successors, assigns, insurers, attorneys, agents, servants and employees (the "Released
Parties"), of and from any and all liabilities, actions, causes of actions, whether arising in equity
or at law, claims, demands, damages, costs, attorneys' fees, expenses, compensations and all
consequential or incidental damage, now accrued or which may hereafter accrue, on account of
any and all rights, claims, or causes of action, known or unknown, that the Parties have, had, or
may have against each other, or any of the Released Parties, from the beginning of time up to,
through, and including the effective date of this Agreement. It is the intent of the Parties that,
excluding the terms and promises of this Agreement, all such claims, whether known or
unknown at the time of the execution of this Agreement, be fully released and that this release is
to be a full, complete, and final release of any and all rights and claims as of the effective date of
this Agreement.

7. No Admission of Liability. It is further understood that this is a

compromise of disputed claims and the performance of any actions hereunder is not to be
construed as an admission of liability on the part of any of the Parties, or any other persons
hereby released, by each of whom liability is expressly denied.

8. Miscellaneous.

a. Entire Agreement. This Agreement constitutes the entire

agreement between the Parties pertaining to the subject matter contained herein, except to the



extent that the Exhibits attached hereto control specifics of the relationship between the Parties.
The terms of this Agreement are contractual and not mere recitals.

b. Governing Law. The validity, construction, interpretation, and

administration of this Agreement shall be governed by the substantive laws of the State of North

Carolina.

c. Assumption of Risk. The Parties expressly waive and assume the

risk of any and all claims for damages or other relief which exist as of this date, but of which the
Parties do not know or suspect to exist, whether through ignorance, oversi ght, error, negligence,
or otherwise, and which, if known, would materially affect the Parties' decision to execute this
Agreement. The Parties further agree that the acceptance of the consideration as agreed to by the
Parties shall act as a complete compromise of matters involving disputed issues of law and fact.
The Parties assume the risk that the facts or law may be other than each believes.

d. Amendment. It is expressly understood and agreed that the terms
of this Agreement may not be amended orally. The terms of this Agreement may not be
amended, modified, or waived except by written agreement duly executed by the Partics.

e. Waivers. The failure of a Party to insist upon the performance of
any of the terms and conditions of this Agreement, or the waiver by a Party of any breach of any
of the terms and conditions of this Agreement, shall not be construed as thercafter waiving any
terms and conditions, but the same shall continue and remain in full force and effect as if no
forbearance or waiver had occurred. No such waiver shall be enforceable unless in writing and
signed by the Party to be charged therewith.

f. Interpretation. For purposes of this Agreement, except as
otherwise expressly provided or unless the context otherwise requires, (i) the terms defined in
this Agreement have the meanings assigned to them in this Agreement, words denoting the
singular number include the plural and vice versa, and words importing one gender include the
other gender; (ii) the headings in this Agreement are for convenience only and are not to be
considered in interpretation; and (iii) the words "herein," "hereof," "hereunder,” and other words

of similar import refer to this Agreement as a whole and not to any particular provision.



g. Binding Effect; Assignment. This Agreement shall be binding

upon and inure to the benefit of the Parties’ respective successors and assigns. The Parties shall
not assign or delegate this Agreement or any of their obligations or rights under this Agreement,
except as may be expressly authorized in this Agreement.

h. Severability of Provisions. If, after the date hereof, any provision

of this Agreement is held to be illegal, invalid, or unenforceable under present or future laws in
effect during the term of this Agreement, such provision shall be fully severable.

1. Multiple Counterparts. This Agreement may be executed in

multiple counterparts which, when taken together, shall form the entire Agreement.

J- Knowledge and Execution. All Parties represent and state that

they have fully and carefully read this Agreement, and the Parties acknowledge that they have
had the advice of counsel and that no promise or representation of any kind, other than as
contained herein, has been made by the Parties or the persons hereby released or anyone acting
for them; that they have relied upon the advice of their attorneys concerning the legal
consequences of this Agreement; that the terms of this Agreement and the compromise
settlement that it reflects have been completely read and explained to them by their attorneys;
that they know the contents thereof; and that they have signed the same of their own free and
voluntary act.

IN WITNESS WHEREOF, the Parties hereto have put their hands and seals, as of
the day and year first written above. Each Party signing below affixes his or her seal adjacent to
his or her signature. It is the intention of the Parties that this Agreement be executed as a sealed

instrument,

[TWO SIGNATURE PAGES FOLLOW]



SHIPWATCH VILLAS TOWNHOME
OWNERS ASSOCIATION II, INC.

ouglas Rickert, President

STATE OF NQ

COUNTY OF YJa¥a_

. ¥ ) *
I, 6 ECQQ,U.«U (@M&;\. , a Notary Public in and

for said County and State, do hereby certify that Douglas Rickert personally came before me this
day and acknowledged that he is President of SHIPWATCH VILLAS TOWNHOME OWNERS
ASSOCIATION, II, INC., and that he, as President, being authorized to do so, executed the

foregoing on behalf of the corporation.

Date %Qp'( %21”" 7013 6 @wwf@udl&,

Signature of Notary Public

(Official Seal)

My commission expires: Auq . 50 Ao+
GOV ANKM PINEDA 5
% Motary Public
{ Durnam Co., North Carolina

H brl
| iy Commission Expires Aug. 30, 2@177
1 o




SHIPWATCH VILLAS CONDOMINIUM
OWNERS ASSOCIATION, INC.

o,

By: 'i/ ‘ (,;j:w C:('/é ;ﬁ 1 j{ .’(:\f:: J

Curtis Coffield, President

STATEOF ¢ Hho
COUNTY OF _ SuMiiT

I Lee }}\ tj”} E ot & , a Notary Public in and

for said County and State, do hereby certify that Curtis Coffield personally came before me this
day and acknowledged that he is President of SHIPWATCH VILLAS CONDOMINIUM
OWNERS ASSOCIATION, INC., and that he, as President, being authorized to do so, executed

the foregoing on behalf of the corporation.

- i K™y o P
S { LV ™5,

Signature of Notary Public

Date 51\ 2013

(Official Seal)

. . .0 Vi
My commission expires: 5" SR AN 4

F OHIO ~
HY CONRSSION EXPIRES: SEPTENBER 8, 2014

[SIGNATURES END]



SPECIAL WARRANTY DEED

Parcel: 040940

Revenue Stamps: $0.00
] If checked, the property includes the primary residence of at least one of the parties
depicted as party of the first part. (N.C. Gen. Stat. § 105-317.2)

EXHIBIT

STATE OF NORTH CAROLINA A
COUNTY OF ONSLOW :
THIS SPECIAL WARRANTY DEED, made and entered into this the  day
of » 2013 by and between SHIPWATCH VILLAS CONDOMINIUM
OWNERS ASSOCIATION, INC., a North Carolina non-profit corporation, party of the first
part (the address of the party of the first part is: Suite 200 North Shore Village Plaza, Sneads
Ferry, NC 28460); and SHIPWATCH VILLAS TOWNHOME OWNERS ASSOCIATION 11,

INC., a North Carolina non-profit corporation, party of the second part (the address of the party
of the second part is: Post Office Box 1130, Sneads Ferry, NC 28460).

WITNESSETH:
That the party of the first part in consideration of the sum of Ten and No/100
Dollars ($10.00) and other good and valuable considerations paid to the party of the first part by
the party of the second part, the receipt and sufficiency of which hereby are acknowledged, has

granted, bargained, sold and conveyed and by these presents does grant, bargain, sell and convey

Prepared by Ward and Smith, P.A., 127 Racine Drive, University Corporate Center (28403), Post
Office Box 7068, Wilmington, NC 28406-7068
Please return to: Grantee

No opinion on title is rendered by Ward and Smith, P.A., without a separate written opinion on
title from Ward and Smith, P.A.



unto the party of the second part, said party's successors and assigns, the following described
property to wit:

All that certain tract or parcel of land lying and being situate in
Onslow County, North Carolina, and being more particularly
described on Exhibit A attached hereto and incorporated herein by
reference.

This conveyance is made subject to easements of record or on the
ground, restrictive covenants of record, ad valorem taxes for the
current year, which taxes the party of the second part, by accepting
this deed, agrees to pay.

TO HAVE AND TO HOLD said property and all privileges and appurtenances
thereunto belonging to the party of the second part, said party's successors and assigns, forever.

And the party of the first part covenants that said party has done nothing to affect
such title to the aforesaid property as was received by said party and, subject to the matters set
forth above, agrees to warrant and defend the title to said property against the lawful claims of all
persons claiming by, through or under said party, but no further.

IN TESTIMONY WHEREOF, the party of the first part has caused this
instrument to be executed under seal in such form as to be binding, this the day and year first

above written.



SHIPWATCH VILLAS CONDOMINIUM OWNERS
ASSOCIATION, INC.

, President
STATE OF
COUNTY OF
I, , a Notary Public in and

for said County and State, do hereby certify that Curtis Coffield personally came before me this
day and acknowledged that he is President of SHIPWATCH VILLAS CONDOMINIUM
OWNERS ASSOCIATION, INC., and that he, as President, being authorized to do so, executed

the foregoing on behalf of the corporation.

Date:
Signature of Notary Public
Notary's printed or typed name
My commission expires:
(Official Seal)

Notary seal or stamp must appear within this box.

ND: 4839-0154-9332, v. 1



Exhibit A

That certain tract or parcel of land lying and being situate in
Onslow County, North Carolina and being more particularly
described as follows:

Beginning at a point which may be located with reference to
a raillroad spike at the intersection of the centerline of existing
N.C.S5.R. 1558 and the northernmost property line of the Joseph W.
Taylor properties according to that deed recorded in Book 486 at
Page 760 of the Onslow County Registry:; as follows:

Proceeding from the point or place of beginning at the
northwest corner of a fenced enclosure of a tennis court situated
in and surrounded by the common area of Shipwatch villas Townhomes
II, Inc. the following courses and distances:

N 26-41-00 W 10.852 feet to a point in the south right-of-
way line of N.C.S.R. 1568: continuing thence N 26-41-00 W 30.0 feet
to the'centerline of N.C.S.R. 1568; thence according to the
Cciimtt:erlme data of proposed N.C.S.R. 1566 the following courses and

stances:

63-19=0 W 284,27 feet;

58~-44-36 W 148.704 feevt:;

49-32-~19 W 164.505 feet:

44-30-0 W 609.185 feet;

32-45-51 W 579.740 feet;

56-43-0 W 202.55 feet, to the said railroad spike.

munnun

FROM THE SAID POINT UR PLACE OF BEGINNING 80 determined and
running with the existing fenced enclosure ct the tennis court
area, the following courses and distances:

N 63-28-30 E 108.33 feet to a corner; S 26-36-49 E 120.0234
feet to a corner: thence S 63-17~06 W 107.918 feet to a corner,
and thence N 26-48-35 ¢ 120.393 feet to the northwest corner of the
sald tennis court enclosure, the point or Place of beginning.

For further reference, the aforesaid tract is depicted in the
Declaration of Covenants and Easements recorded in Book 915 at
Page 729 as Parcel E on Exhibit D.

This being the same property described as "PARCEL II (TENNIS
AREA)" in that certain deed recorded in Book 946, at Page 259 in
the office of the Register of Deeds of Onslow County.



TERMINATION AND WITHDRAWAL OF EASEMENT

STATE OF NORTH CAROLINA

COUNTY OF ONSLOW

THIS TERMINATION AND WITHDRAWAL OF EASEMENT ("Termination") is
made and entered into this the day of , 2013, by SHIPWATCH VILLAS
CONDOMINIUM OWNERS ASSOCIATION, INC., a North Carolina nonprofit corporation
("Association").

WITNESSETH

WHEREAS, there previously was recorded a deed in Book 946, at Page 259 in the office
of the Register of Deeds of Onslow County by which Neil Realty Company, Inc. conveyed

certain tracts of land to the Association, including tracts of land described as the "Pool Area" and
the "Tennis Area" ("Deed"); and

WHEREAS, the tracts of land conveyed by the Deed were conveyed together with two
casements which provide access to the Tennis Area described in the Deed as "EASEMENT I:
EASEMENT FROM POOL AREA TO TENNIS COURT AREA" and "EASEMENT II:
EASEMENT FROM N.C.S.R. 1568 TO TENNIS COURT AREA" (collectively, the
"Easements"); and

WHEREAS, the Association intends to convey the property identified in the Deed as
Tennis Area to Shipwatch Villas Townhome Owners Association II, Inc. and will, therefore, no
longer have any need for the Easements.

Prepared by Ward and Smith, P.A., 127 Racine Drive, University Corporate Center (28403), Post
Office Box 7068, Wilmington, NC 28406-7068

Please return to Ward and Smith, P.A., 127 Racine Drive, University Corporate Center (28403),
Post Office Box 7068, Wilmington, NC 28406-7068
Attention: Justin M. Lewis




NOW THEREFORE, the Association hereby withdraws, terminates and revokes its
interests in the Easements.

IN TESTIMONY WHEREOF, the Association has caused this instrument to be executed
in a manner so as to be binding this the day and year first above written.

SHIPWATCH VILLAS CONDOMINIUM OWNERS

ASSOCIATION, INC. (SEAL)
By:
Name:
Its:
STATE OF
COUNTY OF
L . a Notary Public in and

for said County and State, do hereby certify that Curtis Coffield personally came before me this
day and acknowledged that he is President of SHIPWATCH VILLAS CONDOMINIUM
OWNERS ASSOCIATION, INC., and that he, as President, being authorized to do S0, executed

the foregoing on behalf of the corporation.

Date:
Signature of Notary Public
Notary's printed or typed name
My commission expires:
(Official Seal)

Notary seal or stamp must appear within this box.



[Type text]

AMENDED AND RESTATED
DECLARATION OF COVENANTS AND EASEMENTS
(WITH RESPECT TO AMENITIES)

BY
SHIPWATCH VILLAS CONDOMINIUM OWNERS ASSOCIATION, INC.
AND

SHIPWATCH VILLAS TOWNHOME OWNERS ASSOCIATION II, INC.

EXHIBIT

C

Prepared by: Ward and Smith, P.A., 127 Racine Drive, University Corporate Center (28403),
Post Office Box 7068, Wilmington, NC 28406-7068

Please return to: Ward and Smith, P.A., 127 Racine Drive, University Corporate Center (28403),
Post Office Box 7068, Wilmington, NC 28406-7068



[Type text]

STATE OF NORTH CAROLINA
COUNTY OF ONSLOW

AMENDED AND RESTATED DECLARATION
OF COVENANTS AND EASEMENTS
(WITH RESPECT TO AMENITIES)

THIS AMENDED AND RESTATED DECLARATION OF COVENANTS AND
EASEMENTS (WITH RESPECT TO AMENITIES) ("Declaration") is made this the ___ day
of September, 2013, by SHIPWATCH VILLAS CONDOMINIUM OWNERS
ASSOCIATION, INC. ("Condo Association") and SHIPWATCH VILLAS TOWNHOME
OWNERS ASSOCIATION II, INC. ("Townhome II Association") (Condo Association and
Townhome II Association may be referred to herein as "Association” or collectively as
"Associations");

WHEREAS, Neil Realty Company Inc., a North Carolina corporation
("Developer"), Condo Association, and Townhome II Association recorded the Declaration of
Covenants and Easements (With Respect to Amenities) in Book 915, at Page 729 in the office of
the Register of Deeds of Onslow County, as amended in Book 3672, at Page 411 in the office of
the Register of Deeds of Onslow County (as amended and supplemented, the "Original
Declaration"), encumbering the property described therein; and

WHEREAS, pursuant to Article VI of the Original Declaration, the Original
Declaration may be amended by an affirmative vote of a maj ority of the members of the board of
directors of both Condo Association and Townhome 11 Association; and

WHEREAS, a majority of the members of the board of directors of Condo
Association and a majority of the members of the board of directors of Townhome II Association
have approved this Declaration to amend and restate the Original Declaration as described
herein.

NOW, THEREFORE, Condo Association and Townhome II Association hereby
covenant and declare on behalf of themselves and their successors and assigns that the Original
Declaration is hereby amended and restated in its entirety. The real estate previously made
subject to the Original Declaration from the date this Declaration is recorded in the office of the
Register of Deeds of Onslow County shall be held, conveyed, acquired and encumbered subject

to the terms and provisions hereof, all of which shall run with the real estate and bind and inure

1



to the benefit of all current owners and perspective purchasers and parties who have or may
acquire any right, title, estate or interest in or to any of such real estate or who have or may
acquire any right or occupancy of or interest upon any portion thereof, all subject to the right of
the Condo Association and Townhome II Association to amend this Declaration according to its
terms.

I. BACKGROUND STATEMENT

Developer built two multiple occupancy resort projects in Onslow County, North

Carolina; Shipwatch Villas Condominium (of which Condo Association is the governing
association of unit owners) and Shipwatch Villas Townhomes II (of which Townhome II
Association is the governing association of townhouse owners). The former is a Condominium
created by authority of North Carolina General Statutes 47A and the latter is a common-law
townhouse development.

A swimming pool ("Pool") was constructed by Developer for the joint use of
owners in the two projects.

II. PURPOSE

The purpose of this Declaration is to make provision for the continuing use and
maintenance of the Amenities, as that term is defined herein, for the benefit of Shipwatch Villas
Condominium and Townhome II members, their tenants and guests, by:

a. Establishing management authority and responsibility regarding the
Amenities;

b. Guaranteeing the rights of Townhome II owners, tenants and guests to use
the Amenities; and

c. Providing means for the necessary financial support of the Amenities on a
basis which is fair to all the parties.

III. DEFINITIONS

1. Amenities: The swimming pool area as described in Exhibit A attached
hereto and incorporated herein by reference, to gether with all improvements, furniture, fixtures,
and equipment associated with the use of the swimming pool.

2. Owners: The holders of fee simple title either to condominium units in
Shipwatch Villas Condominium or townhouses in Shipwatch Villas Townhomes II, whether one

or more persons, firms or corporations.



3. Guests (Also Denominated "Resident Guest"): A person or persons

authorized by an owner to occupy and use a unit or townhouse and in fact occupying the same.
4. Unit: Unless indicated otherwise by context, a condominium unit in
Shipwatch Villas Condominium.
5. Townhouse: Unless the context indicates otherwise, a townhouse and
appurtenant interest in the common properties in Shipwatch Villas Townhomes II.

6. Contributing Unit: A dwelling unit, whether a condominium unit or a

townhouse, for which a certificate of occupancy has been issued and which has either been sold,
leased, or otherwise given over to occupancy at any time by third persons by Developer.

7. Governing Documents: In the case of Shipwatch Villas Condominium,

the Declaration of Condominium, the By-Laws, and the Articles of Incorporation of the
Shipwatch Villas Condominium Owners Association; in the case of Shipwatch Villas
Townhomes II, the Declaration of Covenants, Conditions and Restrictions, the Articles of
Incorporation and the By-Laws; and in both instances all amendments thereto.

8. Third Persons: Owners, resident guests or tenants other than those
associated with Condo Association or Townhome II Association, to whom privileges to use the
Amenities may, but are not required to, be extended.

IV. OPERATIVE PROVISIONS

A. Conveyance of Properties: Condo Association owns the Amenities site,

said parcel being described fully in Exhibit A to this Declaration. The Amenities site is held
subject to the terms and conditions of this instrument, especially as to the rights of others in the
properties.

B. Retained Rights of Developer: Intentionally Deleted.

C. Legal Status of Property: The Amenities conveyed to Shipwatch Villas

Condominium is common area of the condominium subject to this Declaration.

D. Persons Who May Use the Amenities: The Amenities are available for the

use of owners, their heirs, successors, and assigns, including lessees and authorized resident
guests of such owners and tenants; the right to use of the Amenities being appurtenant to the
right to occupy condominium units or townhouses, as the case may be.

The use of the Amenities may be extended to third persons by action of a majority

of the Board of Directors of Condo Association, but such persons shall acquire no vested rights



to the Amenities other than those conferred from time to time by the Board of Directors of
Condo Association, and these rights may be terminated at any time by said Board. The Board of
Directors of Condo Association shall establish a reasonable fee for such use by third persons and
shall collect the same. All monies so collected shall be placed in a reserve fund which may be
used for capital improvements to the Amenities, major replacements of equipment and facilities
or expansion of the Amenities. Such funds shall not be incorporated in projections of revenue
for the purpose of establishing the unit cost on which assessments to owners shall be based; that
is to say, the routine management of the Amenities shall be fully funded by the assessments paid
by owners.

In the event that Condo Association should fail to maintain the Amenities in a
reasonably usable condition, and upon written notice by Townhome II Association to Condo
Association of the failure and of their intent to exercise certain rights under this paragraph, and
further, upon failure of Condo Association to remedy the conditions complained of within sixty
(60) days of such notice, Townhome I1 Association may take whatever action is reasonably
necessary to render the Amenities usable, and may deduct the reasonable cost of such remedial
actions from sums due to the Condo Association under the provisions of paragraph IV-H. of this
instrument. If the Condo Association contests any action taken by the Townhomes I1
Association pursuant to this paragraph, then the Condo Association may, at any time, submit the
contested issue to alternative dispute resolution pursuant to the provisions of Article IV.L. of this
Declaration. Such submission by the Condo Association shall stay the contested action of the
Townhomes II Association until such time as a decision is rendered pursuant to Article IV.L. of
this Declaration.

E. Easement for Access: Intentionally Deleted

F. Regulations on Use: The board of directors of Condo Association may

adopt such rules and regulations for the use of the Amenities as may be recommended to the
Condo Association by the Amenities Committee, as defined herein, or as may be considered
necessary or advisable by the board of directors of Condo Association (i) for the health and
safety of users of the Amenities and others, or (ii) to enhance the enjoyment of condominium and
townhome owners, lessees, and guests. Such rules and regulations may include, but not by way

of limitation, the following:



1. Hours of use.

2. Minimprp age limits for users, particularly without adult
supervision.

3. Safety and health regulations.

4. Limitations on articles taken into pool.

5. Provisions for fines for violations of rules and regulations in the

manner and subject to the limitations in North Carolina General
Statutes Section 47C-3-107(a).

6. Identification of users.

In any event, the use of the Amenities may be denied to any owner, the lessees
and guests of any such owner, or any authorized third persons WHO MAY BE OVER FIFTEEN
(15) DAYS LATE IN THE PAYMENT OF ANY DULY AUTHORIZED ASSESSMENT OF
EITHER ASSOCIATION FOR THE TIME DURING WHICH AN ARREARAGE EXISTS.

G. Determination of Total Cost: The total cost of operating the Amenities

shall include the following:
1. Casualty insurance.
Liability insurance.
Maintenance: labor, materials, or outside contract costs.
Taxes.
Reasonable reserves for replacement or major repairs.
Lifeguards, if employed.
Grounds maintenance, including landscaping.

Utilities costs, including power and water.

N AT S )

A proportionate allocation of security costs.

,._‘
e

A reasonable allocation of management and administrative costs,
to be determined as that estimated percentage of the total
management and administrative expenses which can be properly
attributed to the Amenities operations.

11. Any other costs, direct or indirect, which in the opinion of the
certified public accountant of Condo Association shall, under
generally accepted accounting principles, be allocable to the
Amenities.



H. Allocation of Costs: The total cost of operating the Amenities as

determined in Subparagraph K herein shall then be divided in two (2) amounts which shall
represent the portion of the total costs allocable to Shipwatch Villas Condominiums and
Shipwatch Villas Townhomes II respectively. In determining the relative allocation between the
two projects, three bedroom units, whether condominium units or townhome units, shall be
regarded as benefiting from, and therefore responsible for sharing the cost of, the Amenities in a
proportion of 1.3 to 1.0 for two bedroom units. The formula for deriving the subtotals for the
condominiums and the townhomes respectively, incorporating the above factor for three
bedroom units or townhomes, shall be as follows:
Where:
C; is the number of two-bedroom condominiums,
C; is the number of three-bedroom condominiums

and
T is the number of two-bedroom townhomes,
T; is the number of three-bedroom townhomes

then:
the percentage of total cost allocable to the Condo Association (T¢) shall be:
Te = [Co+(1.3xCy)

x 100
[Ca+ (1.3 % C3)] +[T2+ (1.3 x T3)]
and the percentage of total cost allocable to the Townhome IT Association (Tr)shall be:

[T2+ (1.3 x T3)]
TT: x 100

[Ca+ (1.3 x C3)] + [Tz + (1.3 X T3)]

to verify the result,
Te+Tr=100

In applying the formula, all condominium units or townhomes, respectively,
which are contributing units shall be included in the computation and shall be liable for
assessments, whether or not the condominium unit or townhome is subsequently occupied.

1. Shipwatch Villas Condominiums: This total cost for the condominium

units shall be a common expense as the same is defined in the North Carolina Condominium Act



and by paragraph 1.G. of the Declaration of Condominiums of Shipwatch Villas Condominiums,
as recorded in Book 703, at Page 505, of the Onslow County Registry, and shall be assessed
against units accordingly.

2. Shipwatch Villas Townhomes II: The share allocated to Shipwatch Villas

Townhomes II (Tr) shall be shared equally among contributing units in the townhomes as
provided by the governing documents.

3. Method of Collection and Payment of Assessments: The total costs for

Shipwatch Villas Condominiums and Shipwatch Villas Townhomes II as set out above shall be
collected from individual owners by each Association in the manner set out in the respective
governing documents. The total assessment for condominium owners shall be collected by
Shipwatch Villas Condominium Owners Association, Inc. as part of the regular periodic
assessment of owners. The total assessment for all townhome owners shall be paid in a periodic
lump sum by Townhome II Association to Condo Association, coincident with the period of
collection of Townhome owners’ assessments, no less frequently than quarterly. The full
assessment shall be paid notwithstanding any non-payment or late payment of assessments by
individual townhome owners. If any payment by Townhome II Association shall be more than
thirty (30) days late rights to the use of the Amenities by all townhome owners may be
suspended.

4. Assessments as a Lien: In that these costs become an element of the

regular assessments of owners in the two projects, failure to pay the same creates a lien on the
interest of the delinquent owner in each instance in the same manner as provided in the
Governing Documents.

L. Special Assessments: In addition to regular assessments to meet operating

costs as described above, a need for capital expenditures in excess of accumulated reserves,
whether for replacement of facilities or for modernizing and upgrading the same, may arise. In
such event, the Board of Directors of the Condo Association is empowered to levy a special
assessment to defray the cost of the same, and the special assessment shall be collectible as set
out in Paragraph IV-H above, and if unpaid, shall be a lien on the respective condominium units
or townhomes. Special capital expenditure or replacement assessments shall be permissible only

with respect to the swimming pool now existing, and there shall be no authority to assess for



capital improvements expanding the Amenities, or adding additional Amenities, without joint
action of both the Associations, in each case as provided in their governing documents.

J. No Waiver of Assessments: No owners may opt out of liability by any

attempted waiver of rights to use of the Amenities.

K. Amenities Committee: An advisory committee shall be established by

Condo Association and Townhome II Association for the purpose of advising both Associations
on matters concerning the operation and maintenance of the Amenities ("Amenities
Committee"). The Amenities Committee shall consist of one member from Condo Association
appointed by its board of directors, one member from Townhome II Association appointed by its
board of directors, and the property managers of each Association, whether one or two persons,
as ex officio members. The Amenities Committee shall have the following duties: (i) create a
proposed budget for the operation of the Amenities and (ii) recommend to the board of directors
of Condo Association rules and regulations as the Amenities Committee deems reasonable and
necessary to ensure the management, perpetuation and enjoyment of the Amenities by all the
owners in Shipwatch Villas Condominium and Shipwatch Villas Townhomes I1.

The Amenities Committee shall create the proposed budget based on the actual
invoices and receipts from the previous fiscal year relating to the management and maintenance
of the Amenities plus reasonable projected future expenses for the repair and/or replacement of
the Amenities. In order to assist the Amenities Committee in its preparation of a budget, Condo
Association shall maintain accurate records of expenditures relating to the management and
maintenance of the Amenities and shall provide such records to the Amenities Committee upon
request. The Amenities Committee shall present the proposed budget to the boards of directors
of Condo Association and Townhome II Association on or before October 1 of each year for
approval by the boards of directors of each Association.

In the event that the boards of directors of the two Associations are unable to
reach an agreement on the proposed budget by October 15 of the year in which the budget is
proposed by the Amenities Committee, the Associations shall immediately submit the matter to
mediation per the terms of Article IV.L. of this Declaration. In the event mediation is
unsuccessful in resolving the dispute regarding the budget by November 15 of the year in which
the budget is proposed by the Amenities Committee, Condo Association and Townhome 11

Association shall submit the matter to binding arbitration as described in Article IV.L. of this



Declaration. The arbitration regarding the proposed budget shall be completed and the budget
shall be finalized no later than December 15 of the year in which the budget is proposed by the
Amenities Committee. The decision made during arbitration and the resulting budget shall be

binding on both parties.

L. Alternative Dispute Resolution: If a dispute arises between Condo

Association and Townhome II Association over any matters governed by the terms and
provisions of the Declaration, Condo Association and Townhome II Association, unless
otherwise provided for herein, mutually agree to submit the dispute to mediation prior to
institution of any action in law or equity. The Associations shall have the right to designate, or
have the Chief Resident Superior Court Judge of Onslow County designate from the potential
mediators submitted by each party, a single mediator certified as such by the dispute resolution
commission. The Chief Resident Superior Court Judge's selection will be binding on both
parties. If a settlement is reached, the agreement shall be reduced to writing and when signed
and approved by Condo Association and Townhome II Association shall be binding upon both
Associations. Each Association shall bear its own cost of the mediation, including attorneys'
fees, and each Association shall share equally all fees and expenses of the mediator and the
administrative fees of mediation.

If the Associations fail to resolve their dispute through mediation, the
Associations mutually agree to submit all such disputes to binding arbitration. The arbitration
panel will consist of three arbitrators. One arbitrator shall be selected by the board of directors
of Condo Association, one arbitrator shall be selected by the board of directors of Townhome II
Association, and the third arbitrator shall be selected by the arbitrators selected by the
Associations. The decision of the majority of the three arbitrators shall be binding upon Condo
Association and Townhome II Association. Each Association shall bear its own cost of the
arbitration, including attorneys' fees, and each Association shall share equally all fees and
expenses of the arbitrators and the administrative fees of arbitration.

V. DURATION

The rights conferred herein on the Associations (and through them on owners)

shall run with the land and shall be a burden and a benefit to the present owners, their heirs,

successors and assigns.



VI. AMENDMENT

This instrument may be amended by an affirmative vote of a majority of the
directors of both Associations and upon the recording of an instrument setting out such
amendment(s) in the Onslow County Registry.

IN TESTIMONY WHEREOF, Condo Association and Townhome II Association,
acting pursuant to the authority above recited and in accordance with the affirmative vote of the
majority of the members of the board of directors of each Association, have caused this
Declaration to be executed under seal and in such form as to be legally binding and effective the
day and year upon recording this Declaration in the office of the Register of Deeds of Onslow

County.

[Signatures to Follow]
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SHIPWATCH VILLAS TOWNHOME
OWNERS ASSOCIATION II, INC.

By:

Douglas Rickert, President

STATE OF
COUNTY OF

IR , a Notary Public in and

for said County and State, do hereby certify that Douglas Rickert personally came before me this
day and acknowledged that he is President of SHIPWATCH VILLAS TOWNHOME OWNERS
ASSOCIATION, II, INC., and that he, as President, being authorized to do so, executed the

foregoing on behalf of the corporation.

Date

Signature of Notary Public
(Official Seal)

My commission expires:

11



SHIPWATCH VILLAS CONDOMINIUM
OWNERS ASSOCIATION, INC.

By:

Curtis Coffield, President

STATE OF
COUNTY OF

I, , a Notary Public in and

for said County and State, do hereby certify that Curtis Coffield personally came before me this
day and acknowledged that he is President of SHIPWATCH VILLAS CONDOMINIUM
OWNERS ASSOCIATION, INC., and that he, as President, being authorized to do so, executed

the foregoing on behalf of the corporation.

Date

Signature of Notary Public
(Official Seal)

My commission expires:

[SIGNATURES END]

091294-00002
ND: 4835-5643-6756, v. 2
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EXHIBIT A

LEGAL DESCRIPTION OF POOL AREA

Beginning at a point located within the common area of Shipwatch
V.1las Townhomes 1T, Inc., which POIRT OF BEGINNING may be located
w.th referaence to a railroad spike at the intersection of the
center line of existing N.C.S.R. 1568 and the northernmost property
l.ne of Joseph W. Tayler according to that deed recorded in Deed
Book 486 at Page 760 of the Onslow County Reglstry by proceeding
the following distances from the said point of beginning, with the
approximate centerline of an existing boardwalk:

N 32«25«12 W - 31.218 feet,
N 32=-08-53 W ~ 37.875 feet,
¥ 12-04-10 E -~ 17.193 feet,
¥ 12=-45-44 E - 18.175 feek,
¥ 40-25-56 E - 33,253 feet,
¥ 56-45-08 B - 28.589 feet to a point in an casementy thence N 26-

48-34 W 120.968 feet w_th the said easement to a point; thence V¥
26-41-00 W 10.852 feet to a point in the south right-of-way line
of N.C.5.R. 1568: thence N 63-19-00 E 5.0 feet to a point in saic
right-of-way line; thence N 26~41-00 W 30.0 feet to the point ir
the centerline of N.C.S.R. 1568; thence the following courses anc
distances to the afuresaigd railroad spike:

8 63-19-00 W 284.27 feet,
S 58~44~16 W 148.704 feet,
S 49-32~19 W 164.505 feet,
S 44-30-00 W 609.185 feet,
S 32-45-51 W 579.740 feet,
5 56-43-00 W 202.55 feet.

FROM THE SAID POINT OR PLACE OF BEGINNING, with the general
perimeter of the swimming paql area the faliawinq courses and
distances:

K 63-51-56 E -~ 23.823 feet,

8 55-57=37 E = 49,310 feer,

5 06-44-19 W - 18.454 feet,

§ 52=48~i1 E - 26.945 feet,

S 05=-32-25 W - 62.016 feet,

§ 26-40~49 E. 1B2.409 feet to the ordinary high water mark of thﬁ_

Atlantic Ocean; thence with said ordinary high water mark 8 63-19-
00 W 73.144 feet; thence N 26~-40-49 W 215,711 feet to a pointy

thence

N 6¢=53=04 E = 19,268 feet, .

¥ 315~37=04 W ~ 32.820 fect,

H 22-05-068 W - 30.499 feet,

R 32-5%6-50 E - B.8BR3 feel,

R 56~53~31 W - 11.781 feet,

KR 33-06-29% E — 32.079% fsei, §
8 56-~53-«31 F « 11.705 feot,

13



- - 4,049 foot 'HNING.
: gg:gf-gg E- ;.gég foot| THE POINT OR PLACE OF BEGIN

B errmmndt A BN

For further reference, a plat or survey of the aforesaid area is shown on Exhibit B, infra.
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EXHIBIT B

ATLANTIC GCEAN
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NORTH CAROLINA
ONSLOW COUNTY
AMENDED AND RESTATED LICENSING AGREEMENT

THIS AMENDED AND RESTATED LICENSING AGREEMENT (the
"Agreement") made this the  day of September, 2013 by and between SHIPWATCH
VILLAS CONDOMINIUM OWNERS ASSOCIATION, INC. (hereinafter "Condominium
Association ") and SHIPWATCH VILLAS TOWNHOME OWNERS ASSOCIATION II, INC.
(hereinafter "Townhomes Association ") (together sometimes collectively referred to herein as

the "Parties").

WITNESSETH:

WHEREAS, the Townhomes Association is a nonprofit corporation organized
and existing under the laws of the State of North Carolina as an association for the owners of
townhomes in the townhome community known as Shipwatch Villas Townhomes in Onslow
County, North Carolina;

WHEREAS, the Condominium Association is a nonprofit corporation organized
and existing under the laws of the State of North Carolina as an association for the owners of
condominiums in the condominium community known as Shipwatch Villas Condominium in
Onslow County, North Carolina;

WHEREAS, the members of the Condominium Association are the sole owners
of a beach access ramp ("Beach Access") located on property owned by the members of the
Condominium Association.

WHEREAS, on or about September 30, 2011, the Condominium Association and
the Townhomes Association entered into a Licensing Agreement ("Previous Agreement"), a
copy of which is recorded at Book 3672, at Page 417 of the Onslow County Registry;

WHEREAS, pursuant to the Previous Agreement, the Condominium Association
granted to the members of the Townhomes Association, and their members and guests, certain
rights of access to the Beach Access in exchange for certain financial commitments from the

Townhomes Association; and

EXHIBIT

D




WHEREAS, the Condominium Association and the Townhomes Association
desire to amend and restate the obligations set forth in the Previous Agreement, with the
intention that this Agreement replace the Previous Agreement in its entirety.

NOW, THEREFORE, for and in consideration of the mutual promises,
undertakings and consideration as set forth herein, the receipt and sufficiency of which are
hereby acknowledged, the Parties mutually agree as follows:

1. Preamble Incorporation. The recitals and provisions of the preamble set

forth above are incorporated herein by reference as if fully set forth.

2. Beach Access License. Subject to the receipt of the annual obligations of

the Townhomes Association as set forth herein, the Condominium Association grants to the
members of the Townhomes Association, and their tenants and guests ("Licensees"), the right to
utilize pedestrian access to, over, and across the Beach Access and the walkway connecting the
Beach Access to the adjacent pool. The Licensees, pursuant to this license, shall only be allowed
to access the Beach Access through the adjacent pool and connecting walkway, and this
Agreement shall not be construed in any way to grant permission of any kind to the Licensees to
enter upon or use any other property owned by the Condominium Association or its members.
Furthermore, the Licensees shall only be allowed to access the Beach Access during the specific
days and hours that the adjacent pool is open for regular use, with such days and hours to be
determined by the Condominium Association in accordance with its rulemaking authority under
the Declaration of Covenants and Easements (With Respect to Amenities), as may be amended
from time to time, and being recorded in Book 915, at Page 729 of the Onslow County Registry.

3. Annual Obligations of Townhomes Association. In consideration for the

usage rights granted pursuant to Paragraph 2 above, the Townhomes Association shall pay to the
Condominium Association an annual licensing fee ("Licensing Fee") of One Hundred and
No/100 Dollars ($100.00). In addition, the Townhomes Association shall pay to the
Condominium Association forty percent (40%) of any actual documented expenses
("Maintenance Reimbursement"), excluding utilities, necessary for the planned or unplanned

maintenance or repair of the Beach Access. The Licensing Fee shall be waived for the years



2014, 2015, 2016, and 2017, with the first payment of the Licensing Fee to be due on January 1,
2018, in accordance with the payment deadlines set forth in Paragraph 6 below.

4. Delivery of Documentation. The Condominium Association agrees to

deliver to the Townhomes Association, on or before November 1 of the relevant year, any
documentation, including invoices or receipts, of the actual maintenance or repair expenses
incurred in the preceding year concerning the Beach Access.

5. Disputes Regarding Documentation. In the event that the Townhomes

Association disputes an item or charge in the documentation delivered by the Condominium
Association pursuant to Paragraph 4 above, and such dispute cannot be resolved among the
parties, the Townhomes Association shall, as its sole remedy, submit the dispute to alternative
dispute resolution as set forth in Article IV.L., of the Declaration of Covenants and Easements
(With Respect to Amenities), as may be amended from time to time, and being recorded in Book
915, at Page 729 of the Onslow County Registry.

6. Annual Payment Deadline. With the specific exceptions concerning the

Licensing Fee as set forth in Paragraph 3 above, the Townhomes Association agrees to pay the
Licensing Fee and Maintenance Reimbursement on or before January 1 of the relevant year. The
payment of these obligations shall be a condition precedent to the annual renewal as defined
hereinbelow.

7. Automatic Annual Renewal. This Agreement, and the usage rights and

permissions granted herein, shall automatically renew for a one-year period upon the timely
payment of the annual obligations of the Townhomes Association as more particularly defined in
hereinabove.

8. Termination. The Townhomes Association reserves the right to terminate
this Agreement upon written notice to the Condominium Association, such notice to be received
no earlier than December 1 of the relevant year. In the event of termination under this provision,
the Townhomes Association shall be responsible for the prorated amount of any Maintenance
Reimbursement. This proration shall be measured from January 1 of the relevant year up and

through the date of the receipt of the written notice of termination.



9. Miscellaneous.

a. Entire Agreement. This Agreement constitutes the entire

agreement between the Partics pertaining to the subject matter contained herein. The terms of
this Agreement are contractual and not mere recitals.

b. Breach. The Parties acknowledge that in the event a party
breaches, or threatens to breach, this Agreement or its terms, the non-breaching party shall be
entitled to the rights set forth herein, including termination of the usage rights granted hereunder,
or of specific performance and/or both temporary and permanent injunctions or other equitable
relief in addition to monetary damages.

C. Governing Law. The validity, construction, interpretation, and

administration of this Agreement shall be governed by the substantive laws of the State of North
Carolina.

d. Authority. The representative of the corporate entities executing
this Agreement hereby represents and warrants that he or she is authorized to enter into this
Agreement and that any appropriate corporate or other resolution or authorization allowing such
person to so execute this Agreement has been duly passed and obtained, and that this Agreement
shall be the legal, valid, and binding obligation of such party.

e. Amendment. It is expressly understood and agreed that the terms
of this Agreement may not be amended orally. The terms of this Agreement may not be
amended, modified, or waived except by written agreement duly executed by the Parties.

f. Waivers. The failure of a Party to insist upon the performance of
any of the terms and conditions of this Agreement, or the waiver by a Party of any breach of any
of the terms and conditions of this Agreement, shall not be construed as thereafter waiving any
terms and conditions, but the same shall continue and remain in full force and effect as if no
forbearance or waiver had occurred. No such waiver shall be enforceable unless in writing and
signed by the Party to be charged therewith.

g. Interpretation. For purposes of this Agreement, except as
otherwise expressly provided or unless the context otherwise requires, (i) the terms defined in

this Agreement have the meanings assigned to them in this Agreement, words denoting the



singular number include the plural and vice versa, and words importing one gender include the
other gender; (ii) the headings in this Agreement are for convenience only and are not to be
considered in interpretation; and (iii) the words "herein," "hereof," "hereunder," and other words
of similar import refer to this Agreement as a whole and not to any particular provision.

h. Binding Effect; Assignment. This Agreement shall be binding

upon and inure to the benefit of the Parties' respective successors and assigns, subject to the
conditions and obligations set forth herein. The Parties shall not assign or delegate this
Agreement or any of their obligations or rights under this Agreement, except as may be expressly
authorized in this Agreement.

1. Severability of Provisions. If, after the date hereof, any provision

of this Agreement is held to be illegal, invalid, or unenforceable under present or future laws in
effect during the term of this Agreement, such provision shall be fully severable.

j. Multiple Counterparts. This Agreement may be executed in

multiple counterparts which, when taken together, shall form the entire Agreement.

k. Knowledge and Execution. All Parties represent and state that

they have fully and carefully read this Agreement, and the Parties acknowledge that they have
had the advice of counsel and that no promise or representation of any kind, other than as
contained herein, has been made by the Parties or the persons hereby released or anyone acting
for them; that they have relied upon the advice of their attorneys concerning the legal
consequences of this Agreement; that the terms of this Agreement have been completely read
and explained to them by their attorneys; that they know the contents thereof; and that they have
signed the same of their own free and voluntary act.

IN WITNESS WHEREOF, the Parties hereto have put their hands and seals, as of
the day and year first written above. Each Party signing below affixes his or her seal adjacent to
his or her signature. It is the intention of the Parties that this Agreement be executed as a sealed

instrument.

[TWO SIGNATURE PAGES FOLLOW]



SHIPWATCH VILLAS TOWNHOME
OWNERS ASSOCIATION 11, INC.

By:

Douglas Rickert, President

STATE OF
COUNTY OF

I, , a Notary Public in and

for said County and State, do hereby certify that Douglas Rickert personally came before me this
day and acknowledged that he is President of SHIPWATCH VILLAS TOWNHOME OWNERS
ASSOCIATION, II, INC., and that he, as President, being authorized to do so, executed the

foregoing on behalf of the corporation.

Date

Signature of Notary Public
(Official Seal)

My commission expires:




SHIPWATCH VILLAS CONDOMINIUM
OWNERS ASSOCIATION, INC.

By:

Curtis Coffield, President

STATE OF
COUNTY OF

L, , a Notary Public in and

for said County and State, do hereby certify that Curtis Coffield personally came before me this
day and acknowledged that he is President of SHIPWATCH VILLAS CONDOMINIUM
OWNERS ASSOCIATION, INC., and that he, as President, being authorized to do so, executed

the foregoing on behalf of the corporation.

Date

Signature of Notary Public
(Official Seal)

My commission expires:

[SIGNATURES END]

091294-00001
ND: 4841-7765-0452, v. 1
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AMBENDMENT TO DECLARATION OF COVEMANTS AND EASEMENTS
(WITH RESPECT TO AMENITIES)

STATE OF NORTH CAROLINA,
COUNTY OF ONSLOW

THIS AMENDMENT TO DECLARATION OF COVENANTS AND
EASEMENTS (WITH RESPECT TO AMENITIES) (the *Amendment”) is made this 34" day
of Scptember, 2011, by and between SHIPWATCH VILLAS CONDOMINIUM OWNERS
ASSOCIATION, INC, ("Condo Assciation™) and SHIF'WATCH VILLAS TOWNHOME
OWNERS ASSOCIATION 11, INC. (*Townhome 1! Associntion™) (both hercinafer referred to
individuslly as “Association” or collectively as "Associntlons").

WHEREAS, Neil Realty Company, Inc., Condo Assoctation, and Townhome 11
Association caused to be recorded the Deolarstion of Covenants and Basements (With Respect to
Amenitics) in Book 915, at Page 729 in the office of the Register of Deeds of Onslow Couaty,
North Carolina (as amended and supplemented, the *Declamtion®); and

WHEREAS, pumsuant to Article V1 of the Declamation, the Declarstion may be
smended by an affirmative voie of o majority of the members of the board of direetors of both
Condo Association and Townhome [l Association; and

WHEREAS, a majority of the members of the board of directors of Condo
Associstion and a msjority of the members of the bosrd of directors of Townbame 1 Assoclation
have: approved this Amendment; and

WHEREAS, the capitalizod terms in this Amendment shall have the same
meaning as sel forth in the Declanation unless atherwise defined hermin,

Prepared by Ward and Smith, P.A., 127 Racine Drive, University Corporate Center (28403), Past
Office Box 7068, Wilmington, NC 28406-7068

Please retum o Ward and Smith, P.A., 127 Ragine Drive, University Corpomate Center (28403),
Post Offics Hox 7068, Wilmington, NC 28406-7068

Altention: Justin M. Lewis

Book: 3672 Pagat 411 Paga | of6

Book 31572, Paow 411, Fils Mumber
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NOW. THEREFORE, Condoe Assoclntion and Townhome 11 Association. acling

pursumnt o the provisions of Articls Y1 of the Declaration. do hereby amend {he Decleration ag

foltows:

l.  Asticle IV.D, of the Declaration is horeby amended by delsting the scoond

senlence of the third parsgraph in its entirety and inserting the following in lieo thereaf}

If the Copdo Associntion contests any ection tuken by tha
"Townhomes TT Associalion pursuanl (o this paragraph, then the
Conda Associstion may, at any time, submit be conlested issue lo
altemntive dispate resolutlon pursunt to the provisions of Article
IV L. of thiz Declaration. Such submission by the Condo
Association shall slay the contested aciion of the Townhomes 11
Aszociation unlil such time as & decision s rendered pumsuant lo
Article IV.L. of this Declantion,

2, Article TV.F. of the Declamtion is hereby amended by deleting fhe Gt

gentence in its enfirety and inserting the following in li=u thereof:

The boerd of direstors of Condo Association may adopl such rules
and reguletions for the use of the Amenities as may bo
recommended to the Condo Association by the Amenities
Committes, as defined herein, or as may be considered necsssary
or advisablo by the board of directors of Condo Assoolation (1) for
the health and sofety of users of the Amenities and others, or (ji) 1o
enhanco the enjoyment of condominium and townhome owners,
lessesn, and gueats.

3. Anticle IV.G. of the Declaration is seended by deleting the second

paragraph In its entirety.

4. Article TV.H, of the Declarstion is emended by deleting the wonda

"Subparagraph ( ehove" from the first sentence of Adicle IV.H. and Inserfing in lieu thereof:
"Subparagraph K herein.®

5 Artiele TV.I. of the Declerstion is deleted in itz ontirety and the following

is inserted in liew thereof

Bool: 36872 Page. 471

K.  Amenities Commilfee: An advisory commities shall be
esinblished by Condo Associslion and Townhome I Association
for the purpose of advising both Associations on matlers
concemning the operation and mainfenance of the Amenities

(" Amsnities Committes™. The Amenities Commitics shall conalst
of one member from Condo Association appointed by ils beand of

Fogo 2ol 6

Book 3672. Page 411, File Wonber
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dirattors, one member from Towmhome 11 Association appointed
by is board of diregtory, and the property munacens of sach
Associalion, whether one or two persons, as ex gfficio members.
The Amenitles Commilles shall have the following dufies;

(1) crente a proposed budget for the operatlon of the Amenitics and
(I} recommend to the board of dircctors of Condo Associntion
rules and regulations as the Amenilies Commitfee deems
reasonable snd necessary fo cnsine the management, perpetustion
end enjoyment of the Amenities by all the owners in Shipwalch
Villas Condominium ond Shipwatch Villas Townhomes I1.

The Amenities Committee shall creste the proposed badget hased
on the actual invoices and receipis from the previous fscal year
relafing Lo the management and meintenence of the Amenlties plus
reasonable projecied Ruture sxpenses for the repair andfor
replucement of the Amenities. In order (o assist the Amenilies
Committes in its prepamation of 8 budgel, Condo Association shall
minintain scoursts records of expenditures relating to the
management end maintenance of the Amenilies and shall provide
such records to the Amenilies Commities upon roquest, The
Amenilics Commitios shall presenl the proposed budget (o the
boards of directors of Condo Association aod Townhome 1
Association on or before Oclober | of each year for approval by
the boands of dircotors of cach Assochalion.

In the event that the boards of diregiors of the two Asocisfions are
unable lo reach an agreoment on the proposed budget by

October 15 of the year in which the budget is proposed by the
Amenities Committes, the Associntions shall immediately submit
the matter to mediation per the terms of Article IV, L. of this
Decleratlon. [n the event medlation is unsuccessfial in resolving
the dispute regarding the budget by November 15 of the year in
which the budget ls proposed by the Amenitics Commitiee, Condo
Associalion and Townhome I Assaciation shall submit the matier
to binding arbitmilon es dezeribed In Article IV.L. of this
Declaratlon. ‘The arbitration reganding the proposed budget shall
be completed and the budget shall be finulized no later than
December 15 of the year in which the budget is proposed by the
the resulling budget shall be binding on both parties,

6. Arficle [V is hereby amended by edding the following seclion:

L. Allemative Dispule Resolution: If'a dispule arisss betwesn
Condo Associntion ami Townhome H Associstion over any matters
govemed by the terms and provisions of the Deelamtion, Condo
Association and Townhome 11 Association, unless otherwise

Page3al6
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5 provided for herein, mutually agree to submit the dispute to
medistlon prior (o institution of any action in law or equity, The
Associntions shail have the right to designule, or heve the Chiel”
Resident Superior Court Judge of Onslow County designate from
the potentlal mediators submined by each party, s single medintor
cerfified as such by the dispiic resolution commission, The Chief
Restdent Superior Court Judge's selection will be binding on both
parties, Ifa setilement is reached, the agreement shall be reduced
to writing and when sipned and epproved by Condo Associstion
and Townhome I Assoclation shall be bindlng upon both
Associations, Each Aszsociation shall bear its own cost of the
medistion, including altoreys' fees, and each Association shall
share equally all fees and sxpenses of the mediator and the
administrative fees of mediation.

1f the Associations fadl 1o resolve their disputs through medistion,
the Assnciallons mutually ngree to submil all such dispules lo
binding arbitralion. The erbliration pane! will consist of three
arbitmtors. One arbitrator shall be selocled by the boand of
direstors of Condo Associsfion, ane arbitmior shall be selected by
the board of direciors of Townhome I Associstion, and the thind
arhitrator shall be solecied by the arbitmslors selected by the
Associglions, The degision of the majority of the thres arbitratoss
shall be binding vpon Conde Asseciation and Townhome 1
Association. Hach Assoclution shall bear its own cost of the

arbitration, including attomeys’ fees, and cach Association shall
ghare equally ol fees and expenses of the arbitraiars and the
sdminlstrative fezs of arbitation.

7.  Excepd 22 oxpressly provided in the parngmphis sbove, the terms and
provisions of the Declimtion shall continue in full force and effect according to the tomms of the
same sy midified herely. In the event of any conflict between the terms and provisions of this
Amendment and the Declamtion, the termn wnd provizions of this Amesdment shall control,

IN TESTIMONY WHEREOF, Condo Association and Townhome Il Association,
scling pursusnt to the authority above recited and in sccordance with the affinmative vots of the
mjorily of the members of the boand of directors of each Association, have caused this
Amendment to be exceuted under seal and i such form as to be legally binding and offective the
day and year upon recording this Amendment in the office of the Regisier of Deeds of Onstow

County,

Book: 3872 Page 411  Pagadof
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SHIFWATCH VILLAS CONDOMINIUM OWNERS

ASSOCIATION. INC. {SEAL)Y
i .
, By: e T (SEAL)
] ., President
STATE OF NORTH CAROLINA
COUNTY OF _ Onglow

I certify thet the following person personally appeared bofore me this duy, acknowledging to me
mh:«hﬂm&mmmrﬁmmqm therein, in the capacity
indiestad therein: Aavin Saa nn‘f-_ Poresidon .

Dale: _ 9} ’.j';fll

e af Neb e

MNotary seal or stamp must appear within this box,

Hook: 3072 Page: 411 PegaSalé
Book 3672, Paae 411, ¥ils Humber |
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SHIPWATCH VILLAS TOWNHOME OWNHRS

ASSOCIATION 11, INC, (SEAL)
By: 1 25 04 (SEAL)
. President O
STATE OF NORTH CAROLINA
COUNTY OF __ Qinsloed

I ceriify that the following person pessonally appeared bafore me this day, scknowledgling to me
thai he or ahe ligmdl]wﬁm:puuﬁdn-umnl fo 1'hu pmpoaﬁs}ﬂnmilhmm,iuﬂ‘wupmlw
indicsted thersin: hil e Ay A P

-

Dae: 930/l

af Notary
D .
Hmwwdwwme J

My commission expires: _M, i

Nolary seal or slamp musl appesr wilhin this box,

021294-00001
HD: 481177114270, v. 2

Book 3672 Page. 411  Pagetol®

Book 3672, Page dil. Fils Humhsy
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DECLARATION OF COVENANTS AND EASEMENTS
(WITH RESPECT TO AMENITIES)

SHIPWATCH VILLAS CONDOMINTIUM OWNERS' ASSOCIATION, INC,
and
SHIPWATCH VILLAS TOWNHOME OWHERS' ASSOCIATION, ITI, INC.,

TABLE OF COHTENTS

I, BACKGROUND STATEMENT
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STATE OF NORTH CAROLINA h|
soik 91 9mee 720
COUNTY DOF ONSLOW 1

DECLARATION OF
COVENANTS AND EASEMENTS
(WITH. RESPECT TO AMENITIES)

This Declaration made this the 16thday ﬂfEebmu_ﬁp 1989, by and batwee
MEIL REALTY COMPANY, INC. (“Deveio-=r”"); SHIPWATCH VILLAS mﬂmmmﬁjé‘
OWNERS' ASSOCIATICN, INC. ("Conde Association”); and SHIPWATCE VILLAS

1. BACKGROUND STATEMENT

Developer is the builder of two multiple occupancy resort projacts in il
County, North Carolina: Shipwatch Villas Condominium (¢f which Condo Association
is the governing association of unit owners) and Shipwatch Villas Townhomes 1 (of
which Townhome II Association is the governing assoclation of townhouse owriere)
The former is a Condominium created by authorily of North Carolina cege;ai
Statutes 47A and the latter is a ecommon-law townhouse development.

Two amenities were constructed by Developer for the joint use of swners in
the two projects: a swimming pool and tennis courts. At the time of execution of
this Agreement, Developer is the record owner of the parcels of real property upon
which these amenities are built.

1I. PURPOSE

The purpose of this Declaration is to make provision for the continuing use
and maintenance of these amenities for the benefil of Shipwalch Villas Condominium
and Townhome IT members, their tenants and guests, by:

a. Conveying fee simple title lo Lthe amenities to Shipwatch Villas
Condominium, together with management authority and responsibility;

b Relieving Developer of financial responsibility (with certain
exceptions) for the maintenance of the amenities;

¢. Guersntseing the rights of Towphome II owners, tenants and guests
to use the amenities; and

d. Providing means for the necessary financial support of the
amenilties on a basis which is fair to all Lhe parties.

111. REFINITIONS

1., Amenities: The pool and tennis court aress as described in Exhibits A and
B, together with all improvements, furniture, fixtures, and equipment associated
with the use of the pool and tennis courts.
2. Dwnersg: The holdsrs of fee simpie title sither ¢ condominium units i
Shipwatch Villas Condominium or townheusas [z Shipwatch Villas Townhomes I,
whether one or more persons, firms or corporations.

1
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3. Guests (Also Dencminated "Residenl Guest’): -4 person or persons
authorized by an owner o cecupy and use a umt or Wwnhouse and in fac:
ocoupving Lthe zame.

_ 4. Unit: Uniless indicated otherwise by coniext, 2 condominium unit in
Shipwatch Villas Condominium.

3. Townhouse: IInless. the context indicates otherwise, s lownhouse and
appurtenant interest in the common properties in Shipwatch Villas Townhomes II,
including additional Townhomes, if any, added as permitted by paragraph IV-g.
below,

8. Contributing Unit: 4 dwelling unit, whether a condominium unit or =
townhouse, for which a certificate of pccupancy has been issued and which has
sither been sold, leased, or otherwise given over Lo occupancy st any time by third
parsans by Develoaper.

7. Governing Documents: In the case of Shipwalch Villas Condominium, the
Declaration of Condominium, the By-Laws, and the Articles of lncorporation of the
Shipwatch Villas Condominium Owners’ Associalion; in the case of Shipwatch Villas
Townhomes I, the Declaration of Covenants, Conditions and Restrictions, the
Articles of Incorporation and the By-lLaws; and in bolh instancss all amendments
thereto.

8. Third Parsons: Owners; resident guests or tenants other than those
associated with Condo Association or Townhome II Association, to whom privileges
to use the amenities may, but are nol required, to be axtended.

IV. OPERATIVE PROVISIONS

A, Convevance of Properties: Immediately preceding the recording of this
instrument there shall be recorded, in the Onslow Counly Registry, a deed from
Developer to Condo Association conveying marketable fee simple titie to the two
amenity sites, these two parcels being described fully in Exhibit A (the Pool area)
and Exhibit B (the Tennis area) to this Declaration. The Deed shall recite that the
conveyance ls subject to the terms and conditions of this instrument, especially as
to the rights of others in the properties; and that this instrument is incorporated
by reference in the Deed.

B. Retained Rights of Developer: The Developer may (but is not obligated
to) build up to, but not to exceed, twenty-six (26) additional Townhome units on
property northeast of the Townhomes Il praperty. This property is described in
Exhibit C herato. The owners hereby consent to the use of these amenities by such
additiona! Townhome owners, on the same terms and conditions as are applicable to
Townhome 1T owners. This reserved right may be implemented by Developer by
recording an amendment to this Declaration reciting the legal descriptions of the
added Townhomes and a statement that such additional Townhomes are subject to
the provisions of this Declaration. The pights cenferred on Developer by this
paragraph shall expire, if nol sconer exzarcised, ten (10} years from the date of
this instrument. To qualify for use of the amenities; such additibnal Townhomes
shall Te reaspnably comparable in size, charactsr of desizn and quality aor
construclion to those Townhouses now constituting Shipwatch Villas Townhomes !L.
Any additional Townhomes shall be liable for assessment as set out in H.3. below.
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C. Lezal Status of Property: The prnpeﬁ} eyed to Shipweich Villas
Sandominium s intended to becoms ~~mmen srss of the condominium, sub ject to this
Daclaration. The governing bods el d=mbership of the Condominium zhall {ajke
such action as mav be recommendsd by counsel including amendment of the
Condominium documents Lo implement this provision.

D. Persons Who May Use the Amenities: The amenities ac described herein
are available for the use of owners, their heirs, successors, and assigns, including
lessees and authorized resident guests of such owners and tenants; the pizght to
use of the smenities being appurlenant to the right to ccenpy condominium wunits
or townhouses, as the case may be. In addition, Developer may extend the right
to use the asmenities to those same classifications of persons (owners, lessees and
resident guests) who may be created upon construction and sale of additionsal
townhomes as set out and as limited in subparagraph B. above.

The use of the amenities mav be extendsd to third persons by action
of a majority of the Board of Directors of Condo Association, but such persons shall
acquire no vested rights Lo Lthe amenilies other than these confsrred from lime to
time by the Board of Directors of Condo Association, and these rights may be
terminated =t any time by said Board. The Board of Directors of Condeo Associztion
shall sstablizsh a reasonable fee for such use by third persons and shall collect the
same. All monies s0 collected shall be placed in a reserve fund which may be used
for capital improvements to Lhe amenities, major replacements of equipment and
facilities, or expansion of the amenities. Such funds shall not be incorporated in
projections of revenue for the purpose of establishing the unilt cosl on which
assessments to owners shall be based; Lhal is Lo say, the routine management of the
amenities shall be fully funded by Lhe assescments paid by owners.

In the event that Condo Association should fail te maintain the
amenities in a reasonably usable condition, and upen written notice by Townhome
11 Associalion to Condo Association of the failure and of their intent to exercise
certain rights under this paragraph, and further, upon failure of Condo Association
to remedy the conditions complained of within sixty (60) days of such notice,
Townhome 11 Association may take whatever sction is reasonably necessary to
rendar the amenities usable, and may deduct the reasonable enst of such remedial
actions from sums due to the Condo Association under the provisions of paragraph
IV-H. of this instrument. If Condo Association contests such action by Townhomeas
IT Association, all issues so raised shall be submitied to arbitration under Lthe rules
of the American Arbitiration Association. Such arbitrations shall be the sole remedy
of the parties and shall be binding upon them,

E. Easement for Access. The commen area of Shipwatch Villas Condominium
iz not econtiguous to the tennis court area as described in Exhibit B to this
instrument. A walkway has been provided by which condominium unit cwners and
their tenants and guests may have access lo Lthe tenniz courl. Canecurrently with
the recording of this instrument, Developer shall, with the joinder of Townhome I1
Association, record a perpetual, non-exclusive essement which shall be appurtenant
ta the common area of Shipwatch Villas Condominium, for the limited purpose of
access o and from the tennis court area. This easement shall be described as
being eight (8') feet in width and having a centerline as shown on the plat which
is appended to this instrument a= Exhibit D. fn addition; Developer shall provide
an allernate sasement for accsss to the tenmis ~curt from the public road, also
being sight (8") feel in width as shown oy Exlilbic Do

FF. Rerulations on Use: The Board of Divectors of Condo Association shaill

]
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adopt such rules and regulations for the use of the amenities as may be considered
pecessary Tor tha healih and safety of users of the amenmitizs and others, and to
snhance Lhe arjormant of condominium and lownhome owners, lessees, and guests.
Such rules and regulstions may include, but not by way of limitation, the fallowing:

L.

2.

7.

Hours of use,

rMlinimum age limits for users, particulaply without adult
supervision.

Safety and hezlth regulations.

Limitations on articles taken into pool.

Schedules for tennis court use.

Provisions for fines far violations aof rulesand regulations in the
manner and subject to the limitations in North Carclina General

Statutes Section 47C-3-107(m).

Identification of users.

In any evenl, the uss of Lhe amenities may be denied to any cwner, the
leggees and guests of any such owner, or any authorized third persons WHOD MAY
BE OVER FIFTEEN {15) DAYS LATE IN THE PAYMENT OF ANY DULY AUTHORIZED
ASSESSMENT OF EITHER OWNERS’ ASSOCIATION, FOR THE TIME DURING WHICH AN

AHREARAGE EXISTS.

G. Determination of Total Cost: The total cost of operating the amenities

shall include the following:

s Casualty insurance.

2 Liability insurance.

3. Maintenance: labor, materials, or outside contract costs.
4. Taxes.

5. Reasonable reserves for replacement or major repairs.

B. Lifeguards, if employed.

T- Grounds: maintenance,; including landscaping:

8. Utilities eost, including power and water.

9. A proportionate allecation of security costs.

10, A reaganable allocation of management and administralive

costs, bo be determined as Lhat estimated percentage of the
total manazemenl and administrative expenses which can
be praperly atiributed Lo the amenities operations.

11 Any other costs, direct or indirect, which in the opinion

|
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of the certified public sccountant of Condo Association
shall, under generally accepted zr~~vnbine principles, be
allocahle te Lhe amanities.

The Condo ASsociation g responsible For setting the tota| cosl basis on which
the assessments shall be based. The tolal cosl basis shsll be determined at the
time Lhat the Hoard af Directors of the Condo Association establishes its annual
budget prior to the end of each fiscal year. The amount so determined shall form
the baosis for assessments for the succesding year, unless amended, and shall then
be collectible in accordance with paragraph H.2 below. The determination shall be
reviewed subseguently by the certified public accountant who is employed by
Condo Association to perform its annual audit. At the time of the audit and based
on his or her examination of the actual expenses of Lhe preceding year as well as
his or her experience in budgeting and forecasting, the aceountant may suggest
thsl the Board of Direclors revise the total cost basis and the amssessments
accordingly. The resulting budget may be challenged by Townhome IT Associstion,
in which case the Lwo associations may arrive al a revised total cost budget by
agreement of their respective Boards of Directors., Should agreement not be
attainable, Townhome Il Association may employ, at its expense, a certified public
accountant whe may examine Lhe same historic accounting records and shall confer
with the accountant for Condo Association. Any budget which is then approved by
both of seid sccountants shall be binding on both associations. [f the accountants
for the Ltwo associations are unable to reach agreeément, they shall be directed to
selact a third certified public accounlanl, not affiliated with the other two, and a
budget agreed Lo by two of the three accountants shall be binding and shall form
the basis far calculating the unit cost for the ensuing year. The reasonable fees
of the third certified public acecountant, in the event that it is necessary to
designate one, shall be shared equally belween the bwo associations.

H, Allocation Costs: The total cost of operating the amenities as
determined in Subparagraph G. above shall then be divided into two (2) amounts
which shall represent the portion of the total costs allocable to Shipwatch Villas
Condominiums and Shipwatch Villas Townhomes 11 respectively. In determining the
militive oailocation hebusen: the: iwo projepis; thres bsdxpean.gpiley. wigtie
condominium units or townhome units, shall be regarded as benefiting from, and
therefore responsible for sharing the cost of, the amenities in 2 proportion of 1.3
to 1.0 for two bedroom units. The [ormula for deriving the subtotsls for the
condomiriume and the townhomes regpectively, incorporating the above factor for
Lhree bedroom uhils or townhomess, shall be as follows:

Where:
¢, is Lhe number of two-bedroom condominiums,
C; is the number of thres-bedroom condominiums
and
T; is the number of two-bedroom townhomes,
Ty 1= Lhe number of three-bedroom townhomes
then:

the percentage of total cost allocable to the Tondo Association (T.) shall be:
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It ¥ (LD C3))
e = = oo

[Cy + (1.3 xCy)) + [Ty + (1.3 x Tyl

and the percentzge of total cost allocable to the Townhoms Associalion shall be:

(T; + (1.3 5 Ty)]
Ty = x 100

[Cq + (1.3 x Cy)] # [Ty + (1.3 xT,))
to verifly the result,

T,;-I'T-g:]ﬂ'ﬂ

In applying the formula, all condominium units or townhomes, respectively, which
are contributing units shall be included in the computation and shall be liable [or
assesspents, whether or nol the condominium unil or Lownhome is subsequently
occupied,

I. Shipwalch Villas Condominiums: This lolal epnst for the condominium
units shall be a common expense as Lhe same is deflined in Lhe North Carolina
Condominium Acl and by paragraph 1.G. of the Declaralion of Condominium of
Shipwatch Villas Condominiums, as recorded in Book 'T03 al Page S€5, of Lhe
Onslow County Registry, and shall be assessed againsl unils accordingly.

2. Shipwalch Villas Townhomes 11: The share allocated o Shipwalech
Villas Townhomes [1 [{T;} shall be shared equally among contributing unils in the
townhomes, as provided by
the governing documenls. For the purposes of this seclion, any townhomes added
by Devsloper as allowed in paragraph 2. of Lhis inslrument shall become
contributing units when sold or leased by Developer, whether or nol they are
subsequently occupied. The ineremental factor (1.3) shall be used in the case of
any three bedroom unils which are added.

3. Method of Collection and Payment of Asssssments: The total costs
for Shipwalch Villas Condominiums and Shipwalteh Villas Townhomes 11 a8 sel out
above shall be enllected [rom individual ewners by sach owners’ association in the
manner sel oul in Lhe respeclive governing documents. The total assessmenl [or
condominium owners shall be collected by Shipwatch Villas Condominium Owners'
Agsociation, Inc. as part of Lhe regular periodic assessment of owners. The total
asgessment lor all Lownhome owners shall be paid in a periodic lump sum by
Townhomes 11 Association Lo Condo Association, coincident with the period of
collection of Townhome owners' assessmenls, no less [requently Lhan quarterly.
The full assessmenl shall be paid nolwilhslanding any non-payment or lale paymert
of assessmenls by individual tlownhome owners. If any payment by Townhome [I
Association shall be mors than Lhirty (30) days late rights te the use of Lhe
amenities by all townhome owners may be suspended. -

4. Assegsments as a Lien: In that these costs become an slement of
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the regular sssessmenls of owners in the lwo projects, failure to pay lhe sams
creat=s g lien on the interest of the delinguent owner in each instance in the sams
manner as provided in Lhe Coverning Documents.

I. Speral] Assesamerits: In addition Lo regular assessments to mest aperatins
epsts ag described above, a nead for capital expenditures in excess of accumulsted
reserves, whether for replacement of facilities or for modernizing and up-grading
the same, may arigss. In such avent, the Board of Divectors of the Condo Assodation
is empowered to levy a special assessment to defray the cost of the same, and the
special agsessment shall be collectible as set oul in Paragraph IV — G above, and
if unpaid, shall be a llen on the respective condominium units or {ownhomes.
Special capital expenditure aor replacement assessments shall be permissibie only
with respect to the swimming pool and tennis court now existing, and there shall
‘be no authority to assess for capilal improvements expanding the amenities. or
adding additional amenities, without joint action of both the Assoeiations, in each
case as provided in their governing documents.

Joo No Waeiver of Assessments: Mo gwners may opt oul of lisbility by any
attempted waiver of rights to use of the pmenities,

K. Amenities Commities: An advisory commitlee, namsd the "Amenities
Committes", may he eslablished for the purpose of advising the Associations in
matters concerning the pperation and maintenance of the amenities. Such commitiee
shall consist of one owner from each Association, appointed from time to time by
the raspective Boards of Directors; and serving at the pleasure of the Boards, plus
the property menager(s) of the two Associations, whether one or two persons, as
gx officio member(s).

V. DURATION
The rights conferred herein on the owners’ asaociations {and through them
on owners) shall run with Lhe land and shall be 2 burden and a benefit to the
present owners, their heirs, successors and assigns.

VI, AMENDMERT

This instrument may bes amended by an affirmative vote of a majority of the
directors of both associations, and upon the recording of an instrument setting cut
auch smendment{s) in the Onslow County Registry.

IN WITHESS WHEREQF, the parlies hereto have caused this instrument Lo be
signed in their corperate names by their duly authorized officers and their sesis
to be hersunts affixed by msuthority of their Boards of Directors, the dsy eand year
first shove writlen.

MEIL REALTY COMPANY, INC.

| E&'Fg) }(\ NN WIA\J\/L{_\

Y L/




sone. 31 Owce 137

!n.m' 5 e '._'_
o & % SHIPWATCH VILLAS CONDOMINIUM
3 R OWNERS' ASSOCIATION, INC.
=i

SHIPWATCH VILLAS TOWNHOME OWNERS'
ASSOCIATION II, TNC.

BYCN“’Q *’\ITF—\ l@&

%

STATE OF NORTH CARCLINA
COUNTY OF <4 JQEQ g

I. a Nutar}' Publm af the aforesaid County and State, do hereby certify that

| gersoﬁ}auy ppeared before me this day and
ckno ladgad thal, he/she is Lhe M;w_j s Secretary of NEIL RE&LTY COMPANY,
INC., a corporation, and that by authnrtty duly given and ag L acl of Lhea

corparation, the foregoing instrument was signed in its name by its sident
sealed with ils corporate seal and attested by himself/hersell as its M

Sacretary.

WITNESS my hand and official stamp or seal, this the A X day nfﬂ'
y 18

Rl fl@ow f{/ ﬂéﬂa

Fedpitee ity NOTARY PUBLIC
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STATE OF NORTH CAROLINA
COUNTY OF (Doga e

LLa Metary Public of the aforesaid County and State, do Hereby certify that

f{,.;,;w o el personally appsared before me Lhi= day and
acknowledged that he/she is the fitewdies-  Secretory of SHIPWATCH VILLAS
AONDOMINIUM OWNERS' ASSOCIATION, INC., & corporation, and that by authority
duly given and as the act of the corporation, the foregoing instrument was signed
in its name by its Preaident, sealed with its corporate seal and attested by
himself/herself as its @sseda~¢ Secratary. y

A
WITNESS my hand and official gtamp or seal, this Lhe _," Jday of é .df-vj £ v
19081 797/

My Commission Expires:

f:‘zf- 171948

STATE OF NG CAROLINA

COUNTY wﬂw

] ublic ‘of the aforssaid County and State, do hereby eerlify that

{ WL e XD 4 perso llil}r ap red before me this day and
apknowledged that he/she is the EI ;;hf?f_g&;?ﬁacremy of SHIFPWATCH VILLAS
TOWNHOME OWNERS! ASSOCIATION 1I,7INC., a corporation, and that by authority duly
given and as Fj act of the corporation, the foregoing instrument was signed in its

name by its (ALl d side sealed with its coarporate seal and attested by
himself/ herself as ils ca{Secratary.

WITN_EE'@ my hand and official stamp or seal, this the i day cfgé é
s 1985
N éﬁf "
\“"'“‘"-".-:M ‘.I Q{ 2
V4

NOTARY PURLIC

o gt iy
ey Sl
of " Nl
a e

My 'I:j-ffn}u‘t-rlié'_sj'imﬂ Expires: _

NORTH CAROLINA, ONSLOW COUNTY
The losegoing certificatds) ol '

Pestary[es) Piabbic 5 jare) coruified o e pogienn This me L owas presentéd rewristraions antd recorded] 1o thas albice
PR Aol M 14, s 3 il
ﬁ R HC P P M.

Jaan 0. Hines & Shirley Tobin

Hegister of Deeds, Ongloe County . . uni"n of Dierds
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EXHIBIT A
LEG DESCRIDTTON OF POOT. AREA

Beginning at a point located within the common area of Shipwatch
Villas Townhomes 11, Inc., which POINT OF BEGINNING mav be located
with reference to a railroad spike at the intersection of the
center line of existing N.C.3.R. 1568 and the northernmost property
line of Joseph W. Taylor according to that deed recorded in Deed
Book 486 at Page 760 of the Onslow County Registry by proceeding
the following distances from the said point of beginning, with the
approximate centerline of an existing boardwalk:

N 32-25-12 W - 31.218 feet,
N 32-0B-83 W - 37.875 fest,
M 12-04=10 E - 17,193 feet,
N 12-45-44 E - 18.175 feet,
M 40-25-56 E - 33.253 feet,
N 56-45-08 E - 28.589 feet to a point in an easement; thence N 26-

48-34 W 120.968 feet with the said easement to a point: thence N
26—41-00 W 10.852 feet to a point in the south right-of-way line
of N.C.S.R. 1568; thence N 63—-19-00 E 5.0 feet to a point in said
right-of-way line; thence N 26-41-00 W 30.0 feet to the point in
the centerline of N.C.5.R. 1568; thence the following courses and
distances to the aforesaid railroad spike:

S 63-19-00 W 284.27 feet,
S 58-44-36 W 148.704 feet,
S 49-32-19 W 164.505 feet,
S 44-30-00 W 609.185 feet,
S 32-45-51 W 579,740 feet,
S 56-43-00 W 202.55 feet.

FROM 'THE SATD POINT OR PLACE OF BEGINNING, with the general
perimeter of the swimming pool area the following courses and
distances:

N 83-51-56 E - 23.823 feet,
S 55-57-37 E - 49.310 feet,
S 06-44-19 W - 18.454 feet,
5 52-48-11 E - 25.945 feet,
5 05-32-25 W - 62.036 feet,
5 26-40-49 E. 182.409 feet to the ordinary high water mark of the

Atlantic Ocean; thence with said ordinary high water mark S 63-19-
00 W 73.144 feet; thence N 26-40-49 W 215.711 feet to a point;
thence

N 04-53-04 E - 19.268 feet,
M 35-37-04 W - 32.520 Feet,
N 22-05-06 W - 30.499 feet,
N 32-56-50 E - 8.883 feet,
N 56-53-31 W - 11.781 feet,
N 33-06~29 E - 32.079 feet,
S 56-53-31 E - 11.705 feet, '
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EXHIBIT A& (cont.)
PAGE 2

M 32-66=50 E — 4.849 feet,
N 63-51-56 E - 9,582 feet, THE POINT OR PLACE OF BEGINNING.

Tor further reference, a plat or survey of the aforesaid area is
shown on Exhibit D, intra.

shipwatc.exh
r/4
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EXHIBIT B

LEGAL DESCRIPTION OF TENHIS AREA

Beginning at a peint which way be located with reference Lo a
railroad spike at the intersection of the centerline of exisling
N.C.5.R, 1558 and the northernmost property line eof the Jeseph W.
raylor properties according to that deed recorded in Book 486 at
Page 760 of the Onslow County Registry; as follows:

Proceeding Ffrom the point or place of beginning abt the norLhwest
corner of a fenced enclesure of a tennis court situated in and
surrounded by the common ar=a of Shipwatch Villas Townhomes TIT,
Ine. the following courses and distances:

N 26-41-00 W 10.852 feet ko a point in the south right-of-way
line of WN.C.S5.R. 1568; continwing Lhence N 26-41-00 W 30.0 feet
to the centerline of N.C.S.R. 1568; thence according to the
centerline data of proposed W.C.5.R. 1566 the following courses
and disktances:

63-19-0 w 284,27 [eel;

58-44-36 W 148.704 feet;

49-32-19 W 164.505 Eeel;

44-30-0 W 609,185 Feel;

32-45-5]1 W 579.740 feel;

56-43-0 W 202.55 feek, to the said railrpad spike.

b R L

FROM THE SAID POINT OR PLACE OF BEGINNING so determined and
running with the existing Ffenced enclosure of Lthe Lennis court
area, Lhe following courses and distances:

N 6§3-28.30 E 108.33 feet Lo a corner; S 26-36-49 F 120,034 feet
te a corner; thence S 63-17-06 W 107.918 feet to & corner, and
thence N 26-48-35 W 120,393 feet to bthe northwest corner of the
said tennls court enclosure, the point or place of beginning.

For further reference, a plat or survey of the aforesaid area is
shown on Exhibit D, infra.

R/3ExhibitB
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BEARIBIT C

LEGAL DESCRIPTION OF FUTURE TOWNHOME DEVELOPMENT ARER

Beginning at a peint in the soukh right-of-way line of N.C.S.R.
1568, which.point s alse the northernmost corner of Ethe common
area of Shipwatch Villas Townhomes II, Inc.; said point or place
of beginning alseo being located the folleowing courses anpd
distances from a railroad spik= ak kthe intersection of Ethe
centerline of N.C.S.8. 1568 and the Joseph W. Taylor northernmost
property line according to thak deed recordad in Book 486 at Page
760 of Lthe Onslow Counky Regiskry:

From the said railroad spike with kthe centerline data for a
proposed N.C.5.R. 1566 the following courses and distances:

56-43-0 E 202.55 feet;

32-45-51 E 572.740 fe=ak;

44-30-0 B 602,185 feek:

49-32-19 E 164.505 feal;

58-44-36 E 148,704 feekb, and

£3=19-0 E 284,27 fzek ko a point in khe centerline of =xisting
N.C.5.R. 1568; Ehence

S 26-41-00 B 30.0 feek ko the south right-of-way line of the said
S.R. 1568; thence with Lhe said south right-of-way line N 63-19-
00 E 136.00 feet to a point, the point or place of beginning;
from the said point or place of beginning 3 26-40-4%9 E with the
east boundary line of the Shipwatch Villas Townhomes II common
area 258.04 feet to a point; continuing thence with Lhe Shipwatch
villas Townhomes II east line N 6£3-19-00 B 32.381 feet and thence
S 26-40-49 B an approximakte distance of 223.957 feel to a point
in the ordinary highwater mark of the Atlantic Ocean; running
Lhence with khe said ordinary highwater mark N 6£3-18-11 E 63.644
feet ko a point; kthence N 26-39-41 W an approximate distance of
551,96 feel Lo a point in Lhe south right-of-way line of N.C.S.R.
1568; thence with the said north right-of-way line S 63-19-00 W
96,208 feeb to an iron pipe, kthe poinkt or place of beginning.

ZEaEE=Ea

For further reference, a plat or survey of the aforesaid area is
shown on Exhibit D, infra.

drexhibite.R/3
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EXHIBIT D

ATLARNTIC QCEAN
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AMENDMENT TO BY-LAWS OF
SHIPWATCH VILLAS TOWNHOME OWNERS
ASSOCIATION II, INC.

(Originally recorded in Book 1482, Page 609, Onslow County Registry)

Return to:

Robert W. Detwiler, Attorney at Law
327 New Bridge Street
Jacksonville, N.C. 28540



AMENDMENT TO
BY-LAWS OF
SHIPWATCH VILLAS TOWNHOME OWNERS
ASSOCIATION II, INC,

This Amendment to the By-Laws of Shipwatch Villas Townhome Owners Association 11
Inc. (“Association™) is effective on the date of execution of this document by the officers of this
Corporation,

WHEREAS, the By-Laws of this Corporation dated August 17, 1998 were recorded in
Book 1482, Page 609 by the Onslow County Registry; and

WHEREAS, the membership of the Association has amended the By-Laws from time to
time; and

WHEREAS, the membership of the Association has approved the following By-Laws to
govern the Association in lieu of the By-Laws recorded on August 17, 1998, as may have been
amended from time to time.

NOW THEREFORE, the By-Laws dated August 17, 1998, and any and all amendments
thereto, shall be of no further force and effect and in lieu thereof the following By-Laws shall
govern the Association.

b

ARTICLE 1
OFFICES

Section 1, Principal Office. The principal office of the Association shall be located at
1928 New River Inlet Road, North Topsail Beach, North Carolina.

Section 2. Registered Office. The registered office of the corporation required by law to
be maintained in the State of North Carolina may be, but need not be, identical with the principal
office.

Section 3. Other Offices. The Association may have offices at such other places, either
within or without the State of North Carolina, as the Board of Directors may require from time to
time.

‘ ARTICLE II
MEMBERSHIP AND VOTING RIGHTS

Section 1, Eligibility for Membership. Every person or entity who is an “owner” of any
“lot” in the “Properties” — as those terms are defined and described in a certain Restated and
Amendment to the Declaration of Covenants, Conditions and Restrictions. dated August 17, 1998
and recorded in Book 1482, Page 597 in the office of the Register of Deeds of Onslow County
(“Declaration™) or in any subsequent Declaration filed with the Onslow County Register of
Deeds, shall be a member of this Association, subject to the rights of the provisions of these By-
Laws and the Articles of Incorporation. It is specifically understood that no person or entity that
has an interest in any lot or in the Properties solely as security for the performance of an
obligation shall be entitled to membership in the Association. Membership shall be appurtenant
to and may not be separated from ownership of any lot subject to assessment by the Association
as provided in the Declaration as it may be amended, from time to time.

Section 2. Voting Rights. All owners, as defined in the Declaration, shall be entitled to
one vote for each lot owned. When more than one person holds an interest in any lot, all such
persons shall be members. The vote for such lot shall be exercised as they among themselves
determine, but in no event shall more than one vote be cast with respect to any lot. If only one of
the multiple owners of a lot is present at a meeting of the Association, the owner who is present is
entitled to cast the vote allocated to that lot. If more than one of the multiple owners are present,
the vote may be cast only in accordance with the agreement of a majority in interest of the
multiple owners. Majority agreement is conclusively presumed if any one of the multiple owners
casts the vote allocated to that lot without protest being made promptly to the person presiding
over the meeting by any of the other owners of the lot. If an agreement of a majority in interest
cannot be reached, then the vote allocated to that lot shall be considered to have abstained from




casting a vote.

Section 3. Delegation of Use, The right and privilege, subject to these By-Laws,
Articles of Incorporation of this Association, and the Rules and Regulations promulgated, from
time to time, by the Board of Directors of this Association to use and enjoy the property and
facilities of the Association, shall belong to every member of the Association and to each “single
family” who shall from time to time be entitled to the benefits of a member or who occupy a lot
in the Properties. Any member may delegate his right to enjoyment of the Association’s property
and facilities to the members of his family, his tenants, or contract purchasers who reside on his
lot. For purpose of these By-Laws, “single family” shall mean a group of one or more persons
each related by blood, marriage or legal adoption, or a group of one or more persons not so
related, together with their domestic servants, if any, who maintain a common household.

ARTICLE 111
MEETINGS OF MEMBERS :

Section 1. Regular Meetings. The annual meetings of the members of the Associatior
shall be held on the 3™ Saturday of October, if not a legal holiday, and if a legal holiday, then on
the next succeeding Saturday.

Section 2. Special Meetings. Special meetings of the members may be called at any
time by the President, majority of the Board of Directors, or by unit owners having ten percent
(10%) of the votes in the Association,

Section 3. Substitute Annual Meeting. If the annual mecting shall not be held on the
day designated by these By-Laws, a substitute annual meeting may be called in accordance with
the provisions of Section 2 of this Article. A meeting so called shall be designated and treated for
all purposes as the annual meeting.

Section 4. Notice of Meetings. Not less than ten (10) nor more than sixty (60) days
before the date fixed for a meeting of the members, written notice of such meeting shall be given
by or at the direction of the Secretary or by any other person or persons required or permitted by
these By-Laws to give such notice. The notice shall be given by personal delivery, electronically,
or by United States Mail to each member of the Association. If mailed, the notice shall be
addressed to the members of the Association at their respective addresses as the same appear on
the records of the Association. If notice is issued electronically, the electronic notice shall be sent
to the members of the Association at their electronic addresses as the same appear on the records
of the Association, which notice shall include the right of the member to request a copy by United
States Mail service. The notice of any meeting shall state the time and place of the meeting and
the items on the agenda, including the general nature of any proposed amendment to the
Declaration or By-Laws, any budget changes, and any proposal to remove a director or officer.
Notice of the time and place of any meeting of members may be waived in writing either before
or after the holding of such meeting, by any member, which writing shall be filed with or entered
upon the records of the meeting, The attendance by any member at any such meeting, without
protest prior to or at the commencement of the meeting, shall be deemed a waiver of lack of
proper notice by such member of such meeting. Provided, however, in the case of an annual or
substituted annual meeting, the notice of meeting need not specifically state the business to be
transacted, unless it is a matter, other than election of directors, on which the vote of members is
expressly required by applicable provisions of North Carolina law. In the case of a special
meeting, the notice of meeting shall specifically state the purpose or purposes for which the
meeting is called. When a meeting is adjourned for thirty (30) days or more, notice of the
adjourned meeting shall be given as in the case of an original meeting. When a meeting is
adjourned for less than thirty (30) days in any one adjournment, it is not necessary to give any
notice of the adjourned meeting other than by announcement at the meeting in which the
adjournment is taken.-

Section 5. Quorum. The presence at a meeting of members entitled to cast, or of
proxies entitled to cast, onc-third (1/3) of the vote of the membership shall constitute a quorum




for any action except as otherwise provided in the Declaration, the Articles of Incorporation, or
these By-Laws. If, however, such quorum shall not be present or represented at any meeting, the
members entitled to vote thereat shall have power to adjourn the meeting from time to time,
without notice other than an announcement at the meeting, until a quorum, as aforesaid, shall be
present or represented, so long as said adjournment is for less than thirty (30) days. The
members at a meeting at which a quorum is present may continue to do business until
adjournment, notwithstanding the withdrawal of members to leave less than a quorum. In the
absence of a quorum in the opening of any meeting of members, such meeting may be adjourned
from time to time by a vote of the majority of the members present in person or by proxy. At
any adjourned meeting at which a quorum is present, any business may be transacted which might
have been transacted at the original meeting.

Section 6. Proxies, At all meetings of members, any member may vote in person or by
proxy. All proxies shall be in writing and filed with the Secretary. If a lot is owned by more than
one person, each owner of the lot may vote or register protest to the casting of votes by the other
owners of the lot through a duly executed proxy. A lot owner may not revoke a proxy given
except by actual notice of revocation to the person presiding over a meeting ofthe Association.

A proxy is void if it is not dated. Every proxy shall be revocable and shall automatically cease
upon conveyance by the member of his lot or interest therein. A proxy is not valid after the
expiration of eleven (11) months from the date of its execution, unless the person executing it
specifies a shorter term or limits its use to a particular meeting, which meeting shall occur within
the eleven (11) months time period.

Section 7. Voting by Members. Voting on all matters except election of directors shall
be by voice vote or a show of hands unless one tenth (1/1 0) of the voting members represented at
the meeting shall, prior to the voting on any matter, demand a written ballot vote on that
particular matter,

Section 8. Informal Action by Members. Any action which may be taken ata meeting
of the members may be taken without a meeting if a consent in writing, setting forth the action so
taken, shall be signed by all the persons who would be entitled to vote upon such action at a
meeting and filed with the Secretary of the Association to be kept as part of the corporate records.

Section 9. Lists. At least ten (10) days before each meeting of members, the Secretary of
the Association shall prepare an alphabetical list of the members entitled to vote at such meeting
or any adjournment thereof, with the address of each such member, which list shall be kept on file
at the registered office of the Association for a period of ten (10) days prior to such meeting, and
shall be subject to inspection by any member at any time during the usual business hours. This
list shall also be produced and kept open at the time and place of the meeting and shall be subject
to inspection by any member during the entire meeting,

ARTICLE 1V
BOARD OF DIRECTORS

Section 1. Board of Directors. The business and affairs of the Association shall be
managed by its Board of Directors.

Section 2. Number and Qualifications. The Board shall consist of five persons. All
persons nominated or elected to the Board shall be an owner or owner’s spouse, officer or agent
of an association or other legal entity owning a lot, or a partner in a partnership owning a lot.

Section 3. Election of Board and Vacancies. Board members shall be elected at the
annual meeting of members of the Association or at a special meeting called for such purpose. At
meetings of members of the Association at which Board members are to be elected, only persons
nominated as candidates in accordance with the provisions of Section 16 of this Article IV shall
be eligible for election as a Board member. The candidates receiving the greatest number of
votes shall be elected. In the event of the occurrence of any vacancy or vacancies on the Board,
however caused (including failure to elect member(s) at the annual meeting of members of the
Association), the remaining Board members, though less than the total authorized number of




Board members, shall, by vote of a majority of their number, fill any such vacancy(ies) for the
unexpired term(s). The Association shall publish the names and addresses of all board members
of the Association within thirty (30) days of their election.

Section 4. Term of Office and Resignations, Each Board member shall hold office for
a period of two (2) years or until his successor is elected, or until his earlier resignation, removal
from office, or death. Any Board member may resign at any time by oral statement to that effect
made at a meeting of the Board or in a writing to that effect delivered to the Secretary of the
Association, such resignation to take effect immediately or at such other time as the resigning
Board member may specify. Members of the Board shall serve without compensation. On odd
numbered years, three (3) directors shall be elected. On even numbered years, two (2) directors
shall be elected,

Section 5. Organizational Meeting of Board. Immediately after each annual meeting
of members of the Association, the newly elected Board members and those Board members
whose terms hold over shall hold an organizational meeting for the purpose of electing officers
and transacting any other business. Notice of such meetings need not be given.

Section 6. Regular Meetings. Regular meetings of the Board of Directors may be held
at such times and places as shall be determined by a majority of the Board and provided by
resolution, but at least four meetings shall be held during each fiscal year. Board members may
participate in the meetings through telephone or electronic conferencing. Regular meetings may
be held without notice,

Section 7. Special Meetings. Special meetings of the Board of Directors shall be held at
any time upon call by the President or any two (2) Board members. Notice of the time and place
of meeting shall be given to each Board member either by personal delivery or by mail, telegram,
e-mail, or telephone at least two (2) days before the meeting. The notice need not specify the
purpose of the meeting. Unless otherwise indicated in the notice, any business may be transacted
at any special meeting. Attendance of a Board member at any such meeting, without protest prior
to or at the commencement of the meeting for lack of proper notice, shall be deemed to waiver
notice for such meeting. Notice may be waived in writing either before or after the holding of
such meeting, by any Board member upon the records of the meeting.

Section 8. Membership Attendance at Board Meetings. The Board mectings, both
regular and special, shall provide members an opportunity to attend a portion of the meeting and
to speak to the Board about their issues or concerns. The Board may place reasonable restrictions
on the number of persons who speak on each side of an issue and may place reasonable time
restrictions on persons who speak.

Section 9. Quorum: Adjournment. A quorum of the Board of Directors shall consist of
a majority of the Board members then in office. A majority of the Board members present at a
meeting duly held, whether or not a quorum is present, may adjourn such meeting from time to
time. If any meeting is adjourned for lack of a quorum or without completing the business
scheduled to come before the meeting, notice of the time and place to which such meeting is
adjourned need not be given if the time and place to which such meeting is adjourned are fixed
and announced at such meeting. The quorum requirement at the next meeting shall be one-half of
the quorum requirements applicable to the meeting adjourned for lack of a quorum, This
provision shall continue to reduce the quorum by fifty percent (50%) from that required at the
previous meeting, as previously reduced, until such time as a quorum is present and business can
be conducted. At each meeting of the Board at which a quorum is present, all questions and
business shall be determined by a majority vote of those present, except as may be otherwise
expressly provided in the Declaration, Articles of Incorporation or these By-Laws.

Section 10. Presumption of Assent. A director who is present at a meeting of the Board
at which action on any corporate matter is taken shall be presumed to have assented to the action
taken unless his contrary vote is recorded or his dissent is otherwise entered in the minutes of the
meeting or unless he shall file his written dissent to such action with the person acting as the




Secretary of the meeting before the adjournment thereof or shall forward such dissent by
registered mail to the Secretary of the Association immediately after the adjournment of the
meeting. Such right of dissent shall not apply to a director who voted in favor of such action.

Section t1. Informal Action by Directors. Action taken by the directors without a
meeting is nevertheless Board action if written consent to the action in question is signed by all
the directors and filed with the minutes of the proceedings of the Board, whether done before or
after the action so taken.

Section 12. Committee of the Board. The Board, by resolution adopted by a majority
of the number of directors fixed by these By-Laws, may designate three (3) or more directors to
constitute an Executive Committee and other committees, each of which, to the extent authorized
by law and provided in such resolution, shall have and may exercise all of the authority of the
Board of Directors in the management of the Association. The designation of any committee and
the delegation thereto of authority shall not operate to relieve the Board of Directors, or any
member thereof, of any responsibility or liability imposed upon it or him by law.

Section 13. Powers and Duties.

A. Except as otherwise provided by law, the Declaration, Articles of Incorporation, or these
By-Laws, all power and authority of the Association shall be exercised by the Board of
Directors. In carrying out the purposes of protecting and preserving the Properties and
subject to the limitations prescribed by law, the Declaration, Articles of Incorporation, or
these By-Laws, the Board, for and on behalf of the Association, may:

I Purchase or otherwise acquire, lease, hold, use, sell, exchange, transfer, and

dispose of property of any description or any interest therein;
Make contracts;
Effect insurance;
Borrow money, and issue, sell and pledge notes, bonds, and other evidences
of indebtedness of the Association;
Levy assessments against owners;
6. Employ lawyers and accountants to perform such legal and accounting
services as the Board may authorize;
7. Foreclose the claim of lien against a lot; and
8. Do all things permitted by law and exercise all power and authority within
the purposes stated in these By-Laws, the Declaration or Articles of

Incorporation or incidental thereto.

B. In addition to the foregoing, the Board of Directors shall have the following specific
duties and powers:
1. Duties: It shall be the duty of the Board of Directors to:

a. Cause to be kept a complete record of all its acts and corporate affairs
and to present a statement thereof to the members at the annual meeting
when such statement is requested in writing by one-fourth (1/4) of the
members who are entitled to vote;

b. Supervise all officers, agents and employees of the Association, and to
see that their duties are properly performed,;

¢.  Asmore fully provided in the Declaration or these By-Laws, to:

i Establish the annual assessment period and fix the amount of the
annual assessment against each member at least thirty (30) days
in advance of each annual assessment period;

il Foreclose the lien against any lot or property of a member for
which assessments are not paid within thirty (30) days after due
date or to bring an action at law against the owner personally
obligated to pay the same; and

iii. Send written notice of any change in assessments 1o every owner
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subject thereto at least thirty (30) days in advance of
implementation of the change.

d. Issue, or cause an appropriate officer to issue, upon demand by any
person, and upon payment of a reasonable fee for such services, a
certificate setting forth whether or not any assessment has been paid. Ifa
certificate states an assessment has been paid, such certificate shall be
conclusive evidence of such payment;

e. Procure and maintain adequate liability and hazard insurance on the
Properties, as more fully described in the Declaration;

. Cause all officers or employees having fiscal responsibilities to be
bonded, as it may deem appropriate and as is required by the Declaration
or these By-Laws; and

g. Cause the Shipwatch Villas Townhomes II properties to be maintained.

2. Powers: The Board of Directors shall have the power to:

a. Adopt and publish rules and regulations governing the use of the
facilities of the Association, and the personal conduct of the members
and their guests thereon, and to establish penalties for the infraction
thereof;

b. Suspend the voting rights and right to use of the recreational facilities of
the member during any period in which such member shall be in default
in the payment of any assessment levied by the Association;

¢.  Suspend voting rights and right to use of the recreational facilities after
notice and hearing, for a period not to exceed sixty (60) days for
infraction of published rules and regulations;

d. Exercise for the Association all powers, duties and authority vested in or
delegated to this Association and not reserved to the membership by
other provisions of these By-Laws, the Articles of Incorporation or the
Declaration;

e. Declare the office of a member of the Board of Directors to be vacant in
the event such member shall be absent for three (3) consecutive regular
meetings of the Board of Directors; and

f.  Employ a manager, an independent contractor, or such other employee as
it shall deem necessary, and to prescribe their duties.

The Board of Directors shall employ for the Association a Management Agent at a ratc of
compensation established by the Board of Directors to perform such duties and services
as the Board of Directors shall authorize, including, but not limited to, the duties set forth
in these By-Laws. A copy of all such agreements shall be available to every member
upon request. Any and all Management Agreements entered into by the Board shall
provide that the Management Agreement may be cancelled prior to the expiration thereof,
with or without cause, upon thirty (30) days notice. Except as herein provided, no such
Management Agreement shall be cancelled prior to the effecting by the Board of
Directors of a new Management Agreement, which new Management Agreement will
become effective immediately upon the cancellation of the then existing Management
Agreement; provided, however, that this restriction shall not prevent the Association
from immediately canceling any Management Agreement for cause and undertaking
temporary self-management. It shall be the duty of the Board of Directors to effect a new
Management Agreement upon the expiration or cancellation of any existing Management
Agreement unless self-management is undertaken as herein provided. Any and all
Management Agreements shall be made with a responsible party or parties having
experience adequate for the management of a project of this size and type, and shall run



for a reasonable period of time, renewable by consent of the Board of Directors and the
Managing Agent. The Board of Directors may undertake self-management upon the
affirmative vote of 75% of the members of the Association and upon the approval of the
holders of 75% of the institutional mortgages upon the lots in the Properties. The
Association shall not employ any new Management Agent without thirty (30) days prior
written notice to the holders of all first institutional mortgages on the lots. Said
Management Agent, subject to the supervision by the Board of Directors, shall provide
for the following:

1. Care, upkeep and surveillance of the Properties and the Common Area as
defined in the Declaration, and provision of “exterior maintenance” on the
townhome structures as described in the Declaration, all in a manner
consistent with law and the provisions of these By-Laws, the Articles of’
Incorporation and the Declaration;

2. Collection of assessments and carrying charges from the members and for the
assertion or enforcement of liens therefore in a manner consistent with law
and the provisions of these By-Laws, the Articles of Incorporation, and the
Declaration;

3. Designation, hiring and dismissal of the personnel necessary for the good
working order of Shipwatch Villas Townhomes 11, for the proper care of the
common area, to provide “exterior maintenance” as described in the
Declaration and to provide services for the Properties in a manner consistent
with law and the provisions of these By-Laws, the Articles of Incorporation,
and the Declaration.

Section 14. Removal of Members of the Board. At any regular or special meeting of
members of the Association duly called, at which a quorum shall be present, any one or
more of the Board members may be removed, with or without cause, by a majority vote
of all persons present and entitled to vote at any meeting of the members. Successor(s)
to such Board member(s) so removed shall then and there be elected to fill the vacancy or
vacancies so created. Any Board member whose removal has been proposed by the
members of the Association shall be given an opportunity to be heard at such meeting.
Board members do not, for the purposes of this Section 14, have the protection of
statutory cumulative voting provisions.

Section 15. Fidelity Bonds. The Board shall require that all officers and employees of
the Association who shall handle or be responsible for Association funds shall furnish
adequate fidelity bonds. The premiums for such bonds shall be paid by the Association.
Section 16. Nominations. Nomination for election to the Board of Directors shall be
made by a Nominating Chairperson. Nominations may also be made from the floor at the
annual meeting. The Nominating Chairperson shall be a member of the Board of
Directors and shall be appointed by the Board of Directors at the annual Organizational
Meeting of the Board, serving until the close of the next annual meeting. The
appointment shall be announced to the members within thirty (30) days from the date of
the annual Organizational Meeting of the Board. The Nominating Chairperson shall
make as many nominations for election to the Board of Directors as it shall in its
discretion determine, but not less than the number of vacancies that are to be filled. All
nominations may be made from among members only. In no event shall a lot be
represented on the Board by more than one lot owner.

Section 17. Election. Election to the Board of Directors shall be by secret written ballot.
At such election, the members or their proxies may cast, in respect to each vacancy, as
many votes as they are entitled to exercise under the provisions of the Declaration. The
persons receiving the largest number of votes shall be elected. Cumulative voting is not
permitted. In the event the number of nominations to the Board of Directors equals the




number of vacancies, a unanimous ballot shall be cast upon proper motion and without
written ballot.

ARTICLE V
OFFICERS

Section 1. Election and Designation of Officers. The Board of Directors shall elect a
President and a Vice President, each of whom shall be a member of the Board. The Board shall
appoint a Secretary and a Treasurer who may or may not be members of the Board but who shall
be members of the Association. The Association shall publish the names and addresses of all
officers of the Association within thirty (30) days of their election or appointment.

Section 2. Term of Officer: Vacancies. The officers of the Association shall hold
office until the next organizational meeting of the Board and until their successors are elected,
except in cases of resignation, removal from office or death. The Board may remove any officer
at any time with or without cause by a majority vote of the board members then in office. Any
vacancy in any office may be filled by the Board.

Section 3. President. The President shall be the chief executive officer of the
Association. He/she shall preside at all meetings of members of the Association and shall preside
at all meetings of the Board. Subject to directions of the Board, the President shall have general
executive supervision over the business and affairs of the Association. He/she may execute all
authorized deeds, contracts and other obligations of the Association and shall have such other
authority and shall perform such other duties as may be determined by the Board or otherwise be
provided for in the Declaration, the Articles of Incorporation, and these By-Laws.

Section 4. Vice President. The Vice President shall perform the duties of the President
whenever the President is unable to act and shall have such other authority and perform such
other duties as may be determined by the Board.

Section 5. Secretary. The Secretary shall keep the minutes of the meeting of the
members of the Association and of the Board. He/she shall keep such books as may be required
by the Board, shall give notices of meetings to members of the Association and to the Board as
required by law, the Declaration, the Articles of Incorporation or these By-Laws, and shall have
such authority and shall perform such other duties as may be determined by the Board of
Directors or otherwise be provided for in the Declaration, the Articles of Incorporation or these
By-laws.

Section 6. Treasurer. The Treasurer shall receive and have in charge all money, bills,
notes, and similar property belonging to the Association, and shall do with the same as may be
directed by the Board of Directors. He/she shall keep accurate financial accounts and hold the
same open for the inspection and examination of the Board of Directors and shall have such
authority and shall perform such other duties as are determined by the Board of Directors.

Section 7. Other Officers. The Assistant Secretaries and Assistant Treasurers, if any,
and any other officers whom the Board may appoint shall respectively have such authority and
perform such duties as may be determined by the Board.

Section 8. Delegation of Authority and Duties. The Board is authorized to delegate the
authority and duties of any officer to any other officer and generally to control the action of the
officers and to require the performance of duties in addition to those mentioned herein  The
office of Treasurer may be held by any other officer of the Association, except that the President
shall not also hold the office of Treasurer.

ARTICLE V1
FINANCES OF CORPORATION

Section 1. Preparation of Budget, Within thirty (30) days prior to the annual meeting
of the membership, the Board shall provide to all the unit owners a summary of the budget.
Notice of the annual membership mecting shall include notice to consider ratification of the
budget. The budget is ratified unless at the annual membership meeting a majority of all the unit




owners in the Association, or any larger vote specified in the declaration, rejects the budget. In
the event the proposed budget is rejected, the periodic budget last ratified by the unit owners shall
be continued until such time as the unit owners ratify a subsequent budget proposed by the Board.
On or before January 17 of the ensuing year and the first of each and every month of said year,
cach owner shall be obligated to pay the Association as it may direct one-twelfth (1/12) of the
assessment made pursuant to this Section. On or before the date of each annual membership
meeting, the Board shall supply to all owners an itemized accounting of all Association expenses
for the preceding calendar year actually incurred and paid together with a tabulation of the
amounts collected, and showing the net amount over or short of the actual expenditures plus
reserves. Any amount accumulated in excess of the amount required for actual expenses and
reserves shall be added to reserves or credited ratably to the next monthly instaliments due from
owners under the current year’s estimate, until exhausted, at the sole direction of the Board of
Dircctors. Any net shortage shall be added to the installments due in the succeeding six months
after rendering the account.

Section 2. Reserve for Contingencies and Replacements. The Association shall build
up and maintain a reasonable reserve for contingencies and replacements. Extraordinary
expenditures not originally included in the annual estimated cash requirement shall be charged
first against such reserve. 1f said estimated cash requirement proves inadequate for any reason,
including nonpayment of any owner’s assessment, the deficiency shall be assessed to the owners
as provided in the Declaration. The Association shall serve notice of such further assessment on
all owners by a statement in writing giving the amount and reasons therefore, and such further
assessments shall be payable with the next regular monthly payment becoming due to the
Association not less than ten (10) days after delivery or mailing of such notice of further
assessment  All owners shall be obligated to pay the adjusted monthly amount.

Section 3. Failure to Prepare Annual Budget, The failure or delay of the Board of
Directors to prepare or deliver to the owners the annual or adjusted estimated cash requirements
shall not constitute a waiver or a release in any manner of such owner’s obligation to pay the
maintenance costs and necessary reserves as herein provided whenever the same shall be
determined. In the absence of any annual or adjusted estimated cash requirements, the owner
shall continue to pay the monthly maintenance charge at the existing monthly rate established for
the previous period until the monthly maintenance payment which is due shall have been mailed
or delivered to the owner.

Section 4. Books and Records. The Association shall keep financial records
sufficiently detailed to enable the Association to comply with state law. All financial and other
records, including records of meetings of the Association and Board, shall be made reasonably
available for examination by any lot owner and the lot owner’s authorized agents. The
Association shall keep accurate records of all cash receipts and expenditures and all assets and
liabilities. The Association shall make an annual income and expense statement and balance
sheet available to all lot owners at no charge and within seventy-five (75) days after the close of
the fiscal year to which the information relates. A more extensive compilation, review, or audit
of the Association’s books and records for the current or immediately preceding fiscal year may
be required by a vote of the majority of the Board or by the affirmative vote of a majority of the
lot owners present and voting in person or by proxy at any annual meeting or any special meeting
duly called for that purpose. Books of accounting shall be open for inspection by an owner or
his representative duly authorized in writing, and by any holder of a first mortgage or first deed of
trust at such reasonable time(s) during normal business hours as may be requested by such owner
or holder of security interest. The Association, upon written request, shall furnish to a lot owner
or the lot owner’s authorized agents a statement setting forth the amount of unpaid assessments
and other charges against a lot. The statement shall be furnished within ten (10) business days
after receipt of the request and is binding on the Association, Board, and every lot owner. No
financial payments, including payments made in the form of goods and services, may be made to




any officer or member of the Board or to a business, business associate, or relative of an officer or
member of the Board, except in payments for services or expenses paid on behalf of the
Association which are approved in advance by the Board.

Section 5. Status of Funds Collected from Association. All funds collected hereunder
shall be held and expended solely for the purposes designated herein and in the Declaration and
Articles of Incorporation, and (except for such special assessments as may be levied against less
than all of the owners and for such adjustments as may be required to reflect delinquent or
prepaid assessment) shall be deemed to be held for the use, benefit and account of all the owners
in accordance with the provisions of the Declaration.

Section 6. Annual Audit. The books of the Association shall be audited once a year by
the Board and such audit shall be completed prior to each annual meeting. In addition, an audit
by a certified public accountant shall be made at least once during each fiscal year.

ARTICLE VI
INDEMNIFICATION OF BOARD MEMBERS AND OFFICERS

Each director and officer of the Association, and each former director and former officer
of the Association, shall be indemnified by the Association against the costs and expenses
reasonably incurred by him/her in connection with the defense of any pending or threatened
action, suit or proceeding, criminal or civil, to which he/she is or may be made a party by reason
of his/her being or having been such director or officer of the Association (whether or not he/she
is a director or officer at the time of incurring such costs and expenses), except with respect to
matters as to which he/she shall be adjudged in such action, suit or proceeding to be liable as such
director or officer. In case of the settlement of any action, suit, or proceeding to which any
director or officer of the Association, or any former director or officer of the Association, is made
a party or which may be threatened to be brought against him/her by reason of his/her being or
having been a director or officer of the Association, he/she shall be indemnified by the
Association against the costs and expenses (including the cost of settlement) reasonably incurred
by him/her in connection with such action, suit, or proceeding (whether or not he/she is a director
or officer at the time of incurring such costs and expenses, if (a) the Association is advised by
independent counsel, that in such counsel’s opinion, such director or officer did not misconduct
himself/herself or was not negligent in the performance of his/her duty as such director or officer
with respect to the matters covered by such action, suit, or proceeding, and the cost to the
Association of indemnifying such director or officer (and all other directors and officers, if any,
entitled to indemnification hereunder in such casc) if such action, suit or proceedings were carried
to a final adjudication in their favor could reasonably be expected to exceed the amount of costs
and expenses to be reimbursed to such directors and officers as a result of such settlement, or (b)
disinterested Association members entitled to exercise a majority of the voting power shall, by
vote at any annual or special meeting of the Association, approve such settlement and the
reimbursement to such director or officer of such costs and expenses. The phrase “disinterested
members” shall mean all members of the Association other than: (1) any director or officer of the
Association who at the time is or may be entitled to indemnification pursuant to the foregoing
provisions; (2) any Association or organization of which any such director or officer owns of
record or beneficially ten percent (10%) or more of any class of voting securities; (3) any firm of
which such director or officer is a partner; and (4) any spouse, child, parent, brother, or sister of
any such director or officer. The foregoing rights of indemnification shall inure to the benefit of
the heirs and legal representatives of each such director or officer, and shall not be exclusive of
other rights to which any director or officer may be entitled as a matter of law or under the
Declaration, any vote of the Association members, or any agreement. The Board shall purchase
and maintain Director’s and Officers” Liability Insurance as it shall deem appropriate, and
premiums for such insurance policies shall be deemed for all purposes proper expenses of the
Association.




ARTICLE VI
AMENDMENT
These By-Laws may be amended. at a regular or special meeting of the members with a
quorum being present, by a vote of two-thirds (2/3) of the members present in person or by proxy,
and provided further that no such amendment shall conflict with the Articles of Incorporation or
the Declaration.

ARTICLE IX
CONFLICT
In the event of any conflict between these By-Laws and the Articles of Incorporation or
the Declaration, the Articles of Incorporation or Declaration, as the case may be, shall control.
ARTICLE X
CORPORATE SEAL
The Association shall have a seal in circular form having within its circumference the
words “SHIPWATCH VILLAS TOWNHOME OWNERS ASSOCIATION I, INC.”, “Seal”,
*1985™, “North Carolina™,

ARTICLE X1
FISCAL YEAR

The fiscal year of the Association shall begin on January 1 and end on December 31 of

every calendar year. The directors have the authority to change the fiscal year from time to time.
ARTICLE XII
DEFINITIONS

The terms used in these By-Laws and any amendment hereto (except as othcrwise
expressly stated or unless the context otherwise requires) shall have the meanings set forth in the
Declaration.

IN WITNESS WHEREOF, the undersigned has caused this instrument to be signed in the
Association’s name by its duly authorized officers and its seal affixed by authority of the Board
of Directors, this /<7 day offg%M . 2013,

“SHIPWATCE,VILLAS TOWNHOME OWNERS

ASSOCIATION 11, INC.
By: /_ , President
ATLEST: -

— L@é‘fé‘&ﬁ‘ ;é’g?}'l‘éﬁs Secret ary

STATL OF NORTH CAROLINA

COUNTY OF ONSLOW

I, jDonq,}, Joe; aht .S;;,»,J;M,fa Notary Public in foresaid County and State, do hereby certify
that Do ‘g_f;_,ﬁi'_'ckp’dr’f’ personally appeared before me this date and
acknowledged that he/she is the ?r@f; ident _of Shipwatch Villas Townhome Owners
Association 11, Inc., a North Carolina corporation, and that by authority duly given and as the act
of the corporation the foregoing instrument was signed by its President ,@/_«;Agi&;; “!ﬁq.ﬁci;g gi‘“it‘w,
sealed with its corporate seal, and attested by its Secretary Lﬁgg_ﬁumg_ ’ '
Witness my hand and official seal this 2{ dayof Qetober L2013

(e Wiy,
C}‘S G Sﬂﬂrﬁ?} \%{\M} A Notary Public \\\\\\\\G:VQ‘GHT Sz/’f’l,
v " i - o 7,
My Commiskion expn‘@s: N w\&“a 15, 405 ‘ev' "’;.”4

%% ~
,/’//S", THC P&‘O\\\\‘\
s
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AUGUST 17, 1998

STATE OF NORTH CAROLINA

COUNTY OF ONSLOW -

RESTATED AND AMENDMENT TO THE
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
OF
SHIPWATCH VILLAS TOWNHOME OWNERS' ASSOCIATION II

THIS DECLARATION, made this the 17th day of August 1998 by
SHIPWATCH VILLAS TOWNHOME OWNERS' ASSOCIATION II, a
Homeowners Association organized under the laws of the State of
North Carolina, hereinafter referred to as "DECLARANT", and

being the owners of the lots shown and delineated on that Plat entitled
“Shipwatch Villas Townhome Owners Association Il, hereinafter
referred to as "Owners”, and all current and prospective owners of lots .
in Shipwatch VillasTownhome Owners' Association ll;

WITNESSETH

WHEREAS, Declarant and Owners are the owners of certain property
located at North Topsail Beach, County of Onslow, the State of North
Carolina, which is more particularly described as follows:

Being all of that parcel or tract of land shown on a plat
recorded in Map Book 23, Page 165, Onslow County

Registry. )
WHEREAS, the property is currently subject to certain restrictive —

and protective covenants recorded in Book "] 7.2 , at Page
59D . in the Onslow County Registry; and

WHEREAS, Declarant and owners have agreed to amend said
covenants and execute this Declaration for the purpose of restating

and amending said covenants in their entirety,;
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NOW THEREFORE, Declarant and Owners hereby declare
that all of the property described above shall be held, sold and
conveyed subject to the following easements, restrictions, covenants
and conditions, which are for the purpose of protecting the value and
desirability of, and which shall run with the real property and be
binding on all parties having any right, title of interest in the described
property or any part thereof, their heirs, successors and assigns. and
shall inure to the benefit of each owner thereof. Further, these
covenants shall replace in its entiret the restrrchans assessments
and covenants recorded in Book . page 592
Onslow County Registry.

ARTICLE |

INIT

SECTION 1. "Association" shall mean and refer to Shipwatch Villas
Townhome Owners Association Il, its successors and assigns.

SECTION 2. "Owner" shall mean and refer to the record owner,
whether one or more persons or entities, of a fee simple title to any
Lot which is a part of the Properties, including contract seller, but
excluding those having such interest merely as security for

performance of an obligation.

SECTION 3. "Properties shall mean and refer to that certain real
Property herein before described, and such additions thereto as
hereafter may be brought within the jurisdiction of the Association.

SECTION 4. "Common Area" shall mean all real property owned by
the Association for the common use and enjoyment of the owners.
The Common Area to be owned by the Association at the time of the
conveyance of the first lot is described as follows:

ALL THAT AREA SHOWN ON SAID PLAT OTHER THAN
THOSE AREAS SHOWN AS NUMBERED UNITS OR AREAS

RESERVED BY DEVELOPER.

COMMON AREA SHALL ALSO INCLUDE THOSE CERTAIN

AMENITIES SHOWN ON THE PLAT ENTITLED
, CURRENTLY BEING USED WITH

THE CONSENT OF THE OWNERS OF SAID
DEVELOPMENT. SHOULD SUCH CONSENT BE
WITHDRAWN, THEN SUCH AMENITIES SHALL
THEREAFTER BE EXCLUDED FROM THIS DEFINITION.
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SECTION 5. "Lot" shall mean and refer to any plot of land shown upon
any recorded subdivision map of the Properties with the exception of

the Common Area.

SECTION 8. "Declarant” shall mean and refer to Shipwatch
Townhomes ll, its successors and assigns.

ARTICLE Il

IGHTS

SECTION 1. Owner's Easement of Enjoyment. Every owner shall
have a right and easement of enjoyment in and to the Common Area
which shall be appurtenant to and shall pass with the title to every Lot,

subject to the following provisions:

(a) the right of the Association to charge reasonable admission
and other fees for the use of any recreational facility situated
upon the Common Area, including costs or other charges
charged by for the use of

amenities;
(b) the right of the Association to limit the number of guests of

owners and tenants,

(c) the right of the Association to suspend the voting rights and
right to use the recreational facilities by an Owner for any
period during which any assessment against his/her Lot
remains unpaid; and for a period not to exceed 60 days for any
infraction of its published rules and regulations;
(d) the right of the Association to dedicate or transfer all or any
part of the Common Area to any public agency, authority or
utility for such purposes and subject to such conditions as may
be agreed to by the members. No such dedication or transfer
shall be effective unless an instrument signed by two-thirds
(2/3) of members agreeing to such dedication or transfer has
been recorded. =

(&) the right of Individual Owners, their guests and tenants to

the exclusive use of parking spaces provided in this article.

(f) The right of the Association to impose regulations for the

use and enjoyment of the Common Area and improvements

thereon, which regulations may further restrict the use of the

Common Area.

SECTION 2. Delegation of Use. Any Owner may delegate, in
accordance with the By-Laws, his right of enjoyment to the Common
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Area and facilities to the members of his family, his tenants or contract
purchasers who reside on the property.

SECTION 3. Parking Rights. Ownership of each Lot shall entitle the
Owner or Owners thereof to the use of land under their unit as
parking spaces. The Assaociation may, but is not obligated to provide

additional parking spaces.
ARTICLE Ill

BER TING RIGHT

SECTION 1. Every Owner of a Lot shall be a member of the
Association. Membership shall be appurtenant to and may not be

separated from ownership of any Lot.

SECTION 2. The Association shall have one class of vating
membership.

ARTICLE IV
S FOR M S

SECTION 1. Creation of the Lien and Personal Obligation of

Assessment.
The declarant, for each Lot owned with the Properties, hereby

covenants, and each Owner of any Lot by acceptance of a deed
therefor, whether or not it shall be so expressed in such deed, is
deemed to covenant and agree to pay to the Association:

(a) annual assessments or charges, and

(b)  special assessments for capital improvements or
uninsured losses, such assessments to be established

and collected as hereinafter provided.

Payments are due the first day of each month and are considered late
if not received by the last day of the month. A late fee of twenty-five
dollars ($25.00) will be assessed for any payment not received in the
office by the last day of the month. If the payment plus the [ate fee

has not been received within sixty (60) days, the delinguent account(s)
will be forwarded to the Association attorney for collection and a five

(5) day letter demanding payment will be sent to the owner. [f the
owner fails to respond to the five day letter, a lien may be filed against
the property. After ninety (90) days from the due date, water will be
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shut off to the unit and foreclosure proceedings may begin. The
personal obligation for delinquent assessments shall not pass to an
owner's successors in title unless expressly assumed by them.

SECTION 2. Purpose of Assessments. The Assessments levied by
the Association shall be used exclusively to promote the recreatian,
health, safety and general welfare of the property and its Owners; to
provide for insurance protection, payment of uninsured losses, ad
valorem taxes, and the maintenance of the Common Area, including
the exterior of the homes, in accordance with ARTICLE VI, situated

upon the Properties.

SECTION 3. Maximum Annual Assessments. Until January 1 of the

year immediately following the conveyance of the first Lot to an

Owner, the maximum annual assessment shall be $800.00 per lot.

(a) From and after January 1 of the year immediately following

the conveyance of the first Lot to an Owner, the maximum
annual assessment may be increased not more than 10%
above the previous annual assessment by a vote of two-
thirds (2/3) of the members who are voting in persan or by
proxy, at a meeting duly called for this purpose. The Board
of Directors may fix the annual assessment to an amount

not in excess of the maximum.

SECTION 4. Special Assessments far Capital Improvements or
Uninsured Losses. In addition, to the annual assessments authorized

above, the Association may levy, in any assessment year, a special
assessment applicable to that year only for the purpose of defraying,
in whole or in part, the cost of any construction, re-construction, repair
or replacement of a capital improvement upon the Common Area,
including fixtures and personal propenty related thereto or for recurring
repairs specified in ARTICLE 6. Exterior Maintenance, provided that
any such assessment shall have the assent of two-thirds (2/3) of the
votes of members who are voting in person or by proxy at a meeting
duly called for this purpose. However, all sums due for uninsured
losses to the property shall be paid by the Association through a
special assessment, if needed, without the assent or vote of members ™

SECTION 5. Notice and Quorum for Any Action Authorized Under
Section 3 and 4. Written notice of any meeting called for the purpose
of taking any action authorized under Section 3 and 4 shall be sent to
all members not less than ten (10) days nor more than Sixty (60) days

in advance of the meeting.
SECTION 8. Rate of Assessment. Annual and special assessments
shall be fixed at a uniform rate for all properties.
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SECTION 7. Date of Commencement of Annual Assessments. The
annual assessments provided for herein shall commence as to all Lots
on the first day of the month following the conveyance of the property.
The first annual assessment shall be adjusted according to the
number of months remaining in the calendar year. The Board of
Directors shall fix the amount of the annual assessment against each
Lot at least thirty (30) days in advance of each annual assessment
period. Written notice of the annual assessment shall be sent to every
Owner subject thereto. The due dates shall be established by the
Board of Directors who shall have the authority to require the
assessments to be paid in pro-rata monthly, quarterly, or semi-annual
installments. The Association shall, upon demand, and for a
reasonable charge, furnish a certificate signed by an officer of the
Association setting forth whether the assessment on a specified Lot

has been paid.

SECTION 8. Effect of Nonpayment of Assessments. Remedies of the
Association. The Association may bring an action at law against the
Owner personally obligated to pay the same, or foreclose the lien
against the property. No Owner may waive or otherwise escape
liability for the assessment provided for herein by non-use of the

Common Area or abandonment of his Lot.

ARTICLEV

ARCHITECTURAL CONTROL

No building, fence, wall or other structure shall be commenced,
erected, or maintained upon the Properties, nor shall any exterior
addition to or change or alteration therein be made until the plans
and specifications showing the nature, kind, shape, heights, material,
and location of the same shall have been submitted to and approved
in writing as to harmony of external design and location in relation to
surrounding structures and topography by the Board of Directors of
the Association, or by an architectural control committee composed

of three or more representatives appointed by the Board, In the -
event said Board or its designated Committee fails to approve or
disapprove such design and location within forty-five (45) days after
said plans and specifications have been submitted to it, approval will
not be required and this Article will be deemed to have been fully

complied with.
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ARTICLE VI

EXTERIOR MAINTENANCE

In addition to maintenance upon the Common Area, the Association
shall provide exterior maintenance upon each Lot which is subject to
assessment hereunder, as follows: painting of buildings and trim as
required on a recurring basis, replacement roof shingles as required
on a recurring basis, one time repair of damage to properties
determined to be a result of either engineering or structural
deficiencies associated with the initial construction, trees, shrubs,
grass, walks, and other exterior improvements. Such exterior
maintenance shall not include glass surfaces, windows, window

frames, door, door frames or door fixtures.

In the event that the need for maintenance or repair of a Lot or the
improvements thereon Is caused through the willful or negligent act

of the Owner, his family, guest or invitees, or is caused by fire,
lightning, windstorm, hail, flood, explosian, riot, riot attending a strike,
civil commotion, air crafts, vehicles and smoke, as the foregoing are
defined and explained in North Carolina Standard Fire and Extended
Coverage Insurance Policies, the cost of such maintenance or

repairs, not covered by any Insurance policy which may be protecting
improvements on the property, shall be added to and become a part -
of the assessment to which such Lot is subject and shall become a

lien on said Lot(s).

ARTICLE VII

PARTY WALL COVENANT

SECTION 1. Party Wall. The lots shall have a dividing wall which shall
be a party wall for said real estate.

SECTION 2. Detraction from Party Wall. No person shall have the
right to add to or detract from the party wall in any manner
whatscever, it being the Intention that the party wall shall at all times

remain in the same position as when erected.

SECTION 3. Repair of the Party Wall. If it shall be necessary to repair
the party wall, the expense of rebuilding the same shall be the then
owners of the land in equal proportions affected by said party wall and
whenever the party wall ar any portion thereof shall be rebuilt, it shall
be erected on the same place or line that now stands and shall be the

same size as when originally erected.
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SECTION 4. Fire or other Casualty to the Party Wall. Each owner of
the property shall agree that in the event of fire or other casualty to the

Party Wall that they will within a periad of ninety (90) days of such fire
ar other casualty or damage to said premises restore the same to its
former condition. Failure to do so shall give the right to the other
owner to cause said Party Wall to be restored and the owner failing to
restore shall be responsible to the restoring party for all expenses
incurred for said restoration of that portion of the structure located on

his/her property.

SECTION 5. Insulation of the Party Wall. All Owners of the above
described property and any subsequent Owners shall be obligated to

keep the Party Wall insulated at all times.

SECTION 6. Easement for Water and Sewer Facilities. Each Owner
or his heirs or assigns is granted a perpetual easement over the other

owners property for the purpose of servicing, repairing and
maintenance of the water and sewer facilities.

SECTION 7. Alternative Heat Sources. Alternative heat sources, e.g.,
wood, coal, steam ar kerosene will not be used without the prior

consent of all owners,

ARTICLE VIII

RESTRICTIO

SECTION 1. Land Use and Building Type. No Lot shall be used

except for residential purposes. However, as long as Declarant shall
own any interest in the property, nothing herein shall prevent

Declarant from using a unit on the properties as a sales office or
property management office. No building shall be erected, altered,
placed or permitted to remain on any Lot other than one single family
townhouse dwelling not to exceed three (3) staries in height. Any
building erected, altered, placed or permitted to remain on any Lot

shall be subject to the provisions of the Article V of the Declaration of —
Covenants, Conditions and Restrictions related to architectural control.

SECTION 2. Nuisances. No noxious or offensive activities shall be
carried on upon the property, nor shall anything be done thereon
which may be or may become any annoyance or nuisance to the

neighborhood.
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SECTION 3. Temporary Structures. No structure of a temporary
character, including trailer, basement, tent, shack, garage, barn or

other outbuilding shall be used on any Lot at any time.

SECTION 4. Recreational Vehicles. No boat, motor boat, carmper,
trailer, motor or mobile home or similar type vehicle shall be permitted
to remain on any portion of the Properties, unless by consent of the
Association in which event such vehicles shall be placed in the area or

areas designated by the Association.

SECTION 5. Animals. No animals, livestock, or poultry of any kind
shall be kept or maintained on any Lot, in any dwelling, or on the

common areas, except common household pets of owners may be
allowed with such restrictions as the Board may deem from time to

time to be proper.

SECTION 8. Outside Antennas. No outside radio or television
antennas shall be erected on any lot or dwelling unit within the
Properties unless and until permission for the same has been granted
by the Beard of Directors of the Association or its architectural control
committee. Satellite dishes no larger than 18 inches (18") may be
installed at the town homes. The colors must be of earth tones, gray
or black. All satellite dishes must be located towards the ocean and
installed on the upper deck facia board (2™ level deck for two level
townhouses or 3" level deck for three level townhouses). Diagrams
far installation are available at the Association office.

SECTION 7. Window Coverings. All drapes, curtains, or other similar
materials hung at windows, or in any manner so as to be visible fram

the outside of any building erscted upon any lot shall be of a white or
neutral background or material.

ECTION 8, Exterior Lights. All light bulbs or other lights installed in
any fixture located on the exterior of any building or any Lot shall be

clear, white, or non-frost lights or bulbs.,

ARTICLE IX
EA 15
SECTION 1. Easements for installation and maintenance of utilities

and drainage facilities are reserved as shown on the recorded plat.
Within these easements, no structures, planting or other material shall
be placed or permitted to remain which may interfere with the
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installation and maintenance of drainage or which may cbstruet or
retard the flow of water.

SECTION 2. The Association, acting through its officers, agents,
servants and/or employees shall have the right of unobstructed
access at all times o all property as may be reasonably necessary to
perform the exterior maintenance called for in Article VI of this

Declaration.

SECTION 3. Easements are also reserved over those portions of the
Common Area that may be necessary or required to accommodate
overhanging eaves or other cantilevered construction which may
encroach upon the Common Area of the air and light space above

such Common Area,

ARTICLE X
GENERAL PROVISIONS
SECTION 1. Enforcement. The Association or any Owner shall have

the right to enforce, by and proceeding at law or in equity, all
restrictions, conditions, covenants, reservations, liens and charges

now or hereafter imposed by the provisions of this Declaration.

Failure by the Association or by any Owner to enfarce any covenant or -
restriction herein contained shall in no event be deemed a waiver of

the right to do so thereafter.

SECTION 2. Obligation to Rebuild. In the event of total destruction of
any improvementis located upon the property, the owners shall be
obligated to rebuild the same pursuant to the same plans and
specifications as improvements were originally constructed unless
One Hundred Percent (100%) of the members of the Association vote
otherwise. All owners shall maintain insurance coverage in an amount
that will allow the improvements to be rebuilt pursuant to the plans and
specifications of the improvements originally placed on the properties

as provided in Article XI.

SECTION 3. Severability. Invalidation of any one of these covenants
or restrictions by judgment or court order shall in no way affect any

other provisions, which shall remain in full force and effect.

SECTION 4 Amendment. The covenants and restrictions of this
Declaration shall run with and bind the [and, and shall inure to the
benefit of and be enferceable by the Association or the Owner of any
Lot subject to this Declaration, their respective legal representatives,

10



heirs, successors and assigns, for a term of twenty (20) years from the
date this Declaration is recorded, after which time said covenants shall
be automatically extended for successive periods of ten (10) years,
The covenants and restrictions of this Declaration may be amended
during the first twenty (20) year period by an instrument signed by not
less than ninety (90%) percent of the Lot Owners, provided that no
amendment shall alter any obligation to pay ad valorem taxes or
assessments, as herein provided, or affect any lien for the payment
thereof established herein. Any amendment must be properly

recorded,

ARTICLE XI

INSURANCE

SECTION 1, Hazard Insurance (Owner). EACH OWNER shall obtain
and maintain, on an annual basis, a Hazard Insurance Palicy (wind,

hail, fire) in the name of each owner in the amount of at least 100% of
the replacement costs of a townhome as determined by the
Association, and such coverage for personal property and contents as
the owner may desire. The Association shall notify each owner of the
amount of replacement cost, which amount shall be determined by a
licensed contractor or a representative from an insurance company.
The Association shall have no liability if the amount of insurance
coverage selected is insufficient to cover the replacement costs if the
Association relied on a contractor or insurance agent as provided
herein. The cost of this policy shall be the responsibility of the

OWNER and not the Association.

SECTION 2. Flood Insurance (Owner). EACH OWNER shall obtain
and maintain, on an annual basis, a Flood Insurance Policy in the
amount of the replacement cost of the townhome as determined by
the Association, and such contents coverage as the Owner may

desire.

SECTION 3. Hazard, Flood and Liability Insurance (Association) .
The Association shall obtain and maintain on an annual basis the
necessary insurance that will cover all the common areas, except for
those that are normally excluded from coverage, such as land,
excavation, etc., with the premium of said insurance being paid as a

cCommaon expense.

SECTION 4. Proof of Replacement Cost Coverage, Each owner,
not later than 45 days after annual renewal, shall provide to the

11



Association written proof of insurance coverage to meet the
replacement cost requirement.

SECTION 5. Failure to provide proof of insurance as contained in
Article XI. Section 4., above, will cause the Association to procure the

specified insurance coverage on behalf of the owner. The bill for
insurance coverage will be forwarded to the Association attorney for
collection and a letter demanding payment will be sent ot the owner. If
the owner fails to make payment within thirty (30) days of said notice,
a lien may be placed against the property. If the owner has not made
payment within forty five (45) days of said notice, water will be shut off
to the unit and foreclosure proceedings may begin.

IN WITNESS WHEREOF, the undersigned, being the Declarant
herein, has caused this Instrument to be signed in its Association name by
its duly authorized officers and its seal to be hereunto affixed by authority of

its Board of Directors, this the day of August 1998.

SHIPWATCH VILLAS TOWNHOMES OWNERS
ASSOCIATION I, INC. (SEAL)

iy ol L e
“”ESTMA 8. 1A

STATE C(F/ NORTH CAROLINA
COUNTY OF ONSLOW

1, < , @ Notary Public in and for

said County and State do hereaby certify that
personally appeared before

me this date and acknowledged that JOSEPH A, LECTAR

is the secretary of SHIPWATCH VILLAS TOWNHOMES
OWNERS ASSOCIATION I, INC, a North Carolina corporation, and that by
authority duly given and as the act of the corporation the foregoing

instrument was signed in its name by its
corporate seal, and attested by self as its Secretary.
“uIl"lflu,

i
J; ,

Witness my hand and official stamp or seal this the ;@g"ﬂ‘
e "'f:.

A + 1698.
J ,g{afﬁa Sty :
NOTARY PUBLIC = =._ PLALIC ._.-

Massoh 9 200 2750

My commission expires:

12

President, sealed with its—



§ 83" 19 UT W - 175380 - i

- i
!
]
i
3.35 Acres !
#
&
o
g
:IE o gnt Eikow R “_T‘_!_"_,E!_:I:E-:vﬁ-'""'-'""-'- A
Ll —mmam ok T N
e ---'""""""'l-—‘1_'-_“ L Ti® L }
3 fae] feo — = el (mel (a8 POOL AREA |
i T alnle |0 |® & ineserven By DEVELOPER | 2
* c|D|E|F &
3| A . 11 = = e
] - =
I - ‘z - ~
I 2 L a3 413 _ 2 By
® =
-
S =
) X q
.38 ) b
‘N a9 E -:'-"-: x
tn 5]
b 1
wd
~d
]
-
< K
L =
L]
s o
Iy
2
x
t 2
:: — A __-_Iilﬂ-l-'
~ | H -
i 1 | =
s -
o j 3
- (] =
? 1 = )
2 *  TEMMIS  COURTS 1 5
] = [_'
! ,I { RESEAVED BY DEVELOPER) 1=
i
| | .
" L §
: : | s
’I I I t_"l—-_l——'l_'—l"_.'t—j '2
) - 147.0° W HC) P
T W 63" (7E o
2l 2’
¢ NCS.R. 1568_(Paved) _: :
- A "0 - I7ALETT, §
WEASORT, B OEATH0T 0T W - RDW
PoasfargTwegor 38 WITH
(1] ] To EANLED A irs

GF EXIITING W.E.3 W, 15EE
BORTHEAK WINT  FEASCETY

' GEED WCOW 4EE, FAEED TE

PORTION ©OF

PHASE I



