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INTRODUCTION

These Covenants, Conditions ané Restrictions pertain o properly located in Yancey County, Norih
Carolina, being developed by Mountain Air Development Corporation, the Declarant. The Covenants are
inlerded to include in one document @ variely of festrictions and obligations designed to protect the
character of the property. In addition, the Covenants pravide for the esiablishment of a property owners
assoctation, the Mountair Alr Property Owners Association, Inc. with broad authosily to provide for main-
tenance, care and services related 10 use and enjoyment of the property.

The recitals al the beginning of the document set forth the history of the properly and the purpose
of Declaraat in subjecting the properly to these Covenants,

Article I describes the property subjected to these Covenanis and Article I describes the particular
iand uses permitted on the property and provides a mechanism for subjecting any particular tract 10 & given
land use. The listing of a permitted land use within Arlicte If does not, however, mean Lhat all of the
permilicd fand uses will be developed or implemented on the fand; rather, it means that if land within the
Property is subjected fo a given land use, il may be subject to special covenanis which apply only to that
land use.

Article 111 establishes general restrictions which apply (o all land uses within the property whereas
Article 1V applies only to open space areas, Article V pertains only to residential areas, Article Y1 pertains
only to guest lodges, Article VII pertains to commercial and recreational areas, and Articte VIII pertains
1o maintenance, service, airport utility areas.

ARTICLE IX PERTAINS TO RIGHTS RESERVED BY DECLARANT.

Articles X, X1, XII and XIII define the funciions of the Mountain Air Property Owners Association,
the membership duties and righis of propetty owners, usc and enjoyment by properly owners of the common
propertics owned by the Mountain Air Property Owners Association, Inc. and the liability of ali property
owners for assessments aad charges.

Part Four also comiains numerous general provisions. Article XIV explains the duration of the
Covenants, and the rature of property owners obligations under these Covenants with respect to the land,
lessees, mortgagees and other encumbrances, Articie XY explains how the Covenants may be enforced.

Article XV1 provides rules for interpreting these Covenants. In addition, Asticle XVII provides
definitions of terms identified by initia} capital letters throughout the Covenanis. A detailed Table of
Contents has also been provided to facilitale easy access to particular provisions in the Covenants,

PURCHASING PROPERTY WITHIN THE MOUNTAIN AIR DEVELOPMENT DOES NOT
DIRECTLY, INDIRECTLY, OR AUTOMATICALLY PROVIDE THE PROPERTY OWNER ANY
MEMBERSHIP RIGHTS OR PRIVILEGES IN OR WITH RESPECT TO THE MOUNTAIN AIR COUNTRY
CLUB.

ATTENTION IS DIRECTED TO SECTIONS 5-6.5, 9-1, 9-2, 10-2, 10-24(d), 10-24{e), 10-25, and 16-6
PERTAINING TO LIMITATIONS OF LIABILITY OF THE ASSOCIATION AND DECLARANT, 10
ARTICLE X1ii PERTAINING TO ANNUAL ASSESSMENTS, TO SECTION 13-1i(a) PERTAINING TO
INTEREST RATES ON OVERDUE ASSESSMENTS, AND TO SECTIONS 3.10, 3-11, 4-4.1, 54, 94, 9.7,
9-8, 9-12, 9-16, 10-13, 10-18, 10-20(d}(e}, 10-24(b), 12-1 AND 13-9 PERTAINING TO FEES, CHARGES
AND EXPENSES WIHCH MAY BE IMPOSED FOR TRANSFER OF PROPERTY, OR FOR USE OF
FACILITIES AND SERVICES PROVIDED BY THE MOUNTAIN AIR PROPERTY OWNERS ASSOCIA-
TION.
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STATE OF NORTH CAROLINA DECLARATION OF COVENANTS,

J
) CONDITIONS AND RESTRICTIONS
COUNTY OF YANCEY ) RUNNING WiTH CERTAIN LANDS OF
) MOUNTAIN AIR DEVELOPMENT CORPORATION,
) IN YANCEY COUNTY, NORTLI CAROLINA,
) AND PROVISIONS FOR MEMBERSHIP
) N THE MOUNTAIN AIR PROPERTY
} OWNERS ASSOCIATION, INC.

THIS DECLARATION, made s Jrd day of August . 1990, by Mounlaln Air Development
Curporalion, a Nonth Carolina corporution autherized (o 6o business in North Caroling, hereinafter referred
1o u¢ *Declarant’.

RECITALS:

WHEREAS, Declosanl holds title in {ee simple to the sertain lands in Yancey County, North
Carolina (hereinafier referred {0 as "the Properly”) described in Section 1-1 of this Declasation; and

WHEREAS, the Declarant finds that private controls over the use of land are an effective means of
establishing, preserving, maintaining and, in some instances, enbancing, 1he ecoromic o intangible vatues
periaining to the use and ¢njoyment of the Properiy ard, to this end, the Declarani desires to eslablish on
the Properly certain privaie land use controls, conditions, testrictions, equitable servitudes, encumbrances,
affirmative obligations, burdens, benefits, reservalions, easements, assessments, charges and liens (hereinafter
referred 10 as these “Covenanis”) and,

WHEREAS, the primary puspose of these Covenants and the foremost consideratlon in the origin
of the same is to fucililate, through appropriate fand wse controls and through provision of financial
support raised through assessments as provided herein, the creation and maintenance of aress within snd
facilitics on the Properly which will make pazcels within the Properiy and the Property as a whole desirable
for use and enjoyment as a piace for human habitation and human activities; and

WHEREAS, the Declarant deems it desirable lo provide @ mechanism whereby the pwners of
property withia the Property may bencfll the Property by creating a nonprofit entity (The Mountain Air
Properiy Owners Asscciation, Inc.) which shall undertake certain services, activities and functions pertaining
to and benefitiing the Property, which are traditiorally urdertaken or provided by nonprofit entities such
as neighborhood property owners essociations, park districls, chambers of commerce, governmental agencies,
civic groups, corvention bureaus and merchant’s associations; and

WHEREAS, he Declarant deems it beneficial so the use and enjoyment of the Property to establish
an eaiity which may own, operate and mainiain important Ecilitics which are gesirsble Lo eslablish and
maiatain the Properiy as 2 ceater of vacations, conferences, seminars, rest, education, leisute, recseation,
fomily dwellings and sporls; and

WHEREAS, tbe Declarant deems it desirable, for the cfficient preservation of the values and
amenities io the community, for the Declarant to create a corporation to which the Declarant heteby
delegates and assigns authority o <arry out the Funclions set forth herein including the Functions of
maictaining and administering the Commen Properlies, enforcing the Covenants governing the same and

R

[ ———




1
El
3
{

S tA N i 85

a0

vollection ard disbursement of ali assessmenis and charges neeessary for such mainienance, administation,
enforcement and other mandatory and discretionary Funciions set orth herein; and

WHEREAS, the Declarani has cawsed to be incorporated under the laws of the State of Noxh
Carolina & nonprofit corporation, The Mountain Alr Property Owners Assoctatlon, Inc. (*Assoclation®), for
ihe puzpose of excreising 1he aforesaid Funclions, and which are herelnafter mote fully set forth; and

NOW THEREFORE, the Declarant heredy declares 1hat the Prepesly hereof, is and shall be held,
transfested, sold, devised, assigned, conveyed, given, purchased, lcased, occupied, possessed, tsorigaged,
encumbered and used subject 10 these Covenants, These Covenants, the benefits of these Covenants and
the affiemalive and negative burdens of these Covenants, wheiher periainisg to items, benefits and
obligations presertly existing or o be ercated or exocuted t the futuse, do and shall, in equity and at law,
teuch and concern, benefil and burder, and run wilh the land and any eslates in the tand berein referred
10 a5 the Property. These Covenants are {nlended 1o be covenants and servitudes burdening and benefitting
all persons how or hercafter deriving 2 real property estate in the Properyy, whether by assignment,
sugeession o7 inheritance cr other method of conveyance or acquiskion.
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PART ONE: GENERAL REFERENCES

Awnciy b Proerary Descatrmion

Secrion Bl Tie Proeewry. The real propesty (the *Property™) which is ard shall be held,
iransferred, suld, conveyed, given, dotated, leased and eccupied subject 1o these Covenants s described in
Exhibit A 1o these Covenants.  The Prepesty shail also inciude the lands descrived in Sections 1-2 10 the
extent thal Such lands are subjected 1o these Covenants. Any such supplementat Declsration may contaln
such additlons andfor modification ia the Declaralion 85 may be necessary, in the sole judgment of
Declarant, 10 reflect (he different character, if any, of the additional properties as are not inconsistens with
this Declaration. See Section 9-13 with respect 1o certein rights of Declorant to amend these Covenants,

SECTION §-2:  ADBITIONS TO TRE PROPERYY. The Declarant may subject 10 these Covenants: {1)
alf e g part of she fund Jescribed in Exhibit B by Recording a supplemental declaration executed by
Declarany;, (2) ot or & part of the lands described in Exhibiz C by Recording a supplemental Declaration
exceuled by Declarant and the owners thereal; or (3) any or all of the parcels of lasd, any point of which
is within fificen hundred feet (1500) of any lands described in Exhidis A, B, or C, by Recording &
supplemental dectaration cxeculed by Declarant and the owners theseol,

PART TW(O: LAND USE CLASSIFICATIONS
APPLICABLE TO ALL OF THE PROPERTY

Asmere W Cussinoamoxs oy Peesrro Laso Uses

SECTION 2-1: Laxb Usk CLasstications. By Recorded Declaration, or by inclusion of referentes
in the initial instrument of conveyance for each unli of land or improvemenls within the Property,
Declarant shall designate one or more of the {olfowing Laad Use Classes to which the parcel is exclusively
restricted. Such declaration or initizi instrument of conveyance mey make such dedication by reference 1o
2 Recorded pial. Such designation of land use class shall axiead for the duration of these covenants
{including any renewals) unless the Declarant has specified a shoner period of time in it3 instrumest of
conveyance o fecordation. Upon the expiration of such shorter period, these covenams shall still apply
10 the land subjected 1o the expired designation except for Lhose sections which relate only to the Land Use
Class designation which lapsed. Upon the termination of such shorter periot, the Declarant shali have the
fight to designate a new Land Use Class for the subject property.

These classifications shall also be used in all Development and Survey Plats, and may be used in

Concept Research Plans and Master Plans pertaining to the Property.

The designation of land in a deed of conveyance as Gpen Space does not make such lands 3 Common
Property. Property Owners huve a0 rights in lands designated as Open Space except to the extent that an
cxpress easement hus been reserved ar dedicaied for the benefit of Froperty Owners or the Association, the
Open Space is designated as Communily Open Space, or the property is itself transferred to the
Association. See Section 4-1. 1is possible for an individusl Property Cwoer to designale land it owns as
Commurity Open Space. See Seciion 4-2
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Laad which 15 within the Property but which has not heen designaied a8 cubject 10 a given Land Use
Class and Jand which has been proviously designated for 2 given land use for a limited period which has
expised s *Undesignated Land®

Declazant may slso assign a Development Unit Parcst 10 another developer, and in the Insirument
of conveyance Declarant shall specify the Land Use Classes or Ciasses (o which the property is subjecled
as well as [he number and size of Community Dwelling Lots, Community Dwetling Units, Guest Lodging
Units, Retaif Units, Restaurant Units, Professional Servise Units and Trade Crienied & :vice unlts which
may be esteblished upon the Devclopment Unit Parcel.

The Land Use Clusses within the Property shall be as foilows:

A OPEN Seaces

Acl: Genena Opsn Seace. Used for geaeral open space including stream beds, gardens,
picnic arcas, nature traiis, fouidridges, observalion stands, fields and woods.

AL

o

Poxps. Used for ponds.
A-3 Roaps. Used for roads.

A4 ROAsivE SCENIC Cormiboxs. Used for roadside scenle corridurs, including grassy
greeswards, stands of trees, shrubbery, berms, and other natural or man mode
tandscaping features which make traversing (he adjacent roads & pleasant aesthellc
experience.

See Article IV for Speciai Covenanis Applicable 1o Open Space, Community Open Space and Private
Open Space.

B, SiNGLE PRiVATE 1OUSENOLE AND RESIDENTIAL DWELLING UniTs:

B-1: DeTACUED CoMMUNTTY DWELLING UNims.  Used for Single Private Houschold and
Residential purposes with & maximum of one (1) Community Dwelling Unit tocaied upon
each Community Dwelling Lot.

B2 TownzoUSE or CLUSTER Home CoMMuNiTy DweLLING Unms. Used for Single Private

Household and Residential purposes with a masimum of ose (1) Commuaily Dwelling

Unit located upor cach Community Dwelling Lot, which Community Dwelling Uit may

share the use or common ownerskip of & common wall, common walkways snd common

parking areas or zeto lol line (ie., & common property line with 10 set back requirement)

" with a0y Community Dweliing Unit located upon any adjoining Community Dwelling Lot
within a Class B2 Area.

B-3; STRUCTURES WITR TWO {2) O& MORE CoMMUNTTY DwertINg Unmms. Used {or strsctures
which include two (2) or more atached Community Dweliing Units not located upon 2
Commuaity Dweiling Loz, which are condominivm units or rental uniis and which are used
for Single Private household and Residential purposes.

See Article ¥ for Speciat Covenants Applicable 1o Single Private Household and Residential Units.
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Gukst LonGe Facuinies:

C-1i Goest Longe. Used for guest ledging inciuding any or all of the following assoviated
aclivities and uses: vy facililies, food and beverage facilities; smatl retail shops: central
mecling of gatheting rooms; acoessary suppott, ulilily, waste disposal snd maintenasce
fucitilies; and any use wilhin Land Class -}, D-2, D-3 apd D4,

See Aricle VI for Special Covenants Applicable 16 Guest Lodge Facilities.

COMMERCIAL AND RECREATIONAL:

D1 Receprion CENTER OR PROFESSIONAL Service UNIT. Used loF a reception censer, real
estate development management office, or Professional Service Units which are used for
sile or rental of real estate or sle of real estate securities,

B2

o

Crusnoust. Used for clubhouses, Including associaied food and beverage facititics, game
£00R1s, mecting rooms, swimming pools, lce rinks, exercise rooms, lasndry facillties, real

estate sales and marketing offices, ski lockup facilities, golf pro shop, focker rooms, golf

card storage, golf bag storage, adminisivative offices, associated parking, and maintenance
facititics.

D-3 OuTboor Recreation Faciumss Used for outdoor reereation facilities and grounds
including but pet limited 1o those of follonving gencral nature: 1ennis, racquetball, squash,
hanubalt, shufficboard, and other similar courts; swimaing pools; picaic snd game tabies;

horseback riding siables; aichery ranges; water parks; fce skating rinks; music gardens; snd
busketball cousts,

D-4t GENgRAL STORE Ok SMALL ViLLaGE CENTER  Used for general store or small village
cenler which contains Retail Unils, Restaurant Units and Professional Service Units.

D-8: Gowr Course. Used for goif course, pro shop, golf course maintenance facilitics, goif
curt pathways and golf cart maintepance facililies, outdoor smack shop and resttoom
facilities along fairways, irrigation, pumping stations, reservoirs, and cross country siiing.

See Ariicle VII for Special Covenants Applicable 10 Commercial and Recrentional Areas.
UtITy, TRANSPORTATION AND SERVICE AREAS:

E-l: GrouND Anb ManTEnance Centers. Used for Trade Oriented Services, grounds and
mainicnance cealess, snow making and utility service and support instaliations (subjest 1o
Scction 9-4) iacluding but not limited to telephone facilities and communications
equipinent, cable television facilities, satellite ¢arth stations, cetlular radio facilities,
microwave and tight commuaications stations, off course golf maintenance facilities, and
similar mainlenance, repair, communications, securily and utifity areas.

[y
&

. WATER TANKS a¥D SoUD AND LiQuin Wiste Coltkction. Usad for Solid and liquid
waste colleclion, pumping, weatmeni, disposal and storage areas, waler lanks, wells, and
other similar utitity, waste control and resGurce recover facilities. -

E-3: TransporTatioN. Used for taxi, bus, shuttle, tramway or other Lransportation factiities.
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B4 Urhidry corrivons. Used for utility corridors, including overhivad of uaderground power
i lings, tclephone Hnes, waler and sewage lnes, natural gas pipelines, cabie iclevislon
: conduits, und 3imilar utility, communications and publlc works conduits and {nfrastructure,
. Bul sce Sectivn 9-4,

E-§: AIRPORT an0 HsatcopTer Pans. Used for cunways, fuel tanks, jookout sowers, comimuni-
ctions and navigalional facititics, sirplane parklng, sirplane hangers snd maintenance
facitilics, afrport service areas, and helicopter pads,

bk e+ e
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See Anticle VIl for Special Covenants Applicable to Utility, Transportativn and Service Aregs.

Sgeciul Covenznis within Acticles 1V, V, VI, V1L and Vil shall apply (o subclasses (¢.g. Land Use

™ Class B-1, B2, e} within e geaeral Land Use Chiss (g Land Use Ciass "B} unless (he language
i spevifically indicates application is only 10 a specific subclass or group of subclasses (2.8 *Land in Land Use
£

Class B-3 shull..”, o7 “Except for Land Use Class B3, all.").

¥ SECRIGN 2.2 HECORDING AND ENFORCEMENT OF LaND UsE Crass Usks. No Land Use Class may
be restriciive, valid, dinding, operative or enforceable urder these Covenanls until such time as the Land
Use Chiss or Classes for 2 particular parocd is designaied in & Recorded deed o7 Recorded Development
or Survey Plat conforuting with Section 2-3. In no event shall 2 use designated in 3 Concept Research Plan
or Master Plan us defined in Sectior 17-1.7 de enforceabie, be considered an Implied land use zestraint,
servitude, coverant oF Fesiriction, or be construed 10 be 2 sales commitment of the Declarant to any buyer
or Properly Owner by the Declarant or the Association

SECTION 223 LiMITATION ON THE UsE O DEVELOPMENT OB SURVEY PLaTs. No Development or
Suivey Plal may esteblish use classifications or restrictions on any land or improvements within the Property
uniess suck Development or Survey Plat: {a) is prepared and signed by 2 registered surveyor; (b} is supple-
aienied by 8 Recorded wrilten instrument seiting forth such resirictlons, elther on the face thereof or by
scparale document; {c) ssid Development or Survey Plzt and said writien instrument have been Approved
by the Declarant; and {d) said Approval by the Declarant or its sgent supplements the Recorded [
Development or Survey Plat, whether on the face thereof of by separate docyment. :

SECTION 2-4 DEVELOPMENT PLATS. 'The Declarant, {or so long as Declarant exercises its Class B
voting rights (see Section 11-2), and thereafier the Assoclation, shall be provided, at least thizty (30) days
prior t0 recordation {unicss this period is waived by the Declarant (or the Association as pravided above),
for purposes of its comment and review for confority with these Covenasts, coples of all Development
and Survey plats of the Property which are prepared by grantees of the Declarant, thedr heirs, sucoessors
and assigns, 2nd for purposes of recording with the Register of Deeds. Any such Development and Survey
Flais must be Approved by the Declarant {or subsequently, the Assocation &s provided above). Sce
Section 1711 or 1712,

B AT 5 LA Ao e

: R Armcie 1 Gevemar Covinanes

e SECTION 3-1:  APPUICATION OF GeNgrai COYENANTS. Each of the covenants set forth iz this
Article 11 shall epply to all lands within the Property except undesignated lands owned by Declaraat
Declarant shall aiso not be subject so the provisions of this Article whick-are cross referenced withia
Seetion 10-24. Qace conveyed by the Declaraat, the provisions of this Anticle shall apply t0 sach unit of
reai property conveyed by Declarant, provided that no approvals by the Association Of the Architectural
Review Beard shall be required for amy Structure, paridog, landscaping, tree removal, or any other
underlaking previously made by Declarant with respect to the subject propesty.
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SECTION 331 ARCIMEUCIURAL Review of Specificatlons for New Construcilon or Additlons,
Reconstructions, Allerutions or Chenges to Structures und Landscaping  No Struciure may be instalied,
commenced 0f erecied upon the Property or any landscaplag be done, or any addition to any existing
building o alteration or chuage to the exterior thercof including but not limited o window treatments and
colors visidle from the wside, of any zemoval of soils of tock providing subadiacent of tateral support 1o
soadways, be made until the preposed building plans, specifications, malerlals and exterior fnisk, plot plan,
tandscape plan, drainage and croslon control plan, and consiructlon schedule have been submitted 12 and
Approved by the Architectural Review Board as provided by Section 10-24.

SecTIoN 330 Simiss. To assure that buildings and other structures witl be located so that
desirable view, privacy and brecze will be available Lo the largest practical number of buildings of structures
Built within the Properly and that sleuctures wilk be Jocated with regard to the topagraphy of each property
taking into considerativa the location of large trees, siructuses previously built or epproved pursuant to this
Article for adjacent pareels of 1znd and olher acsthetic and cavironmental considerations, the Architcctural
Review Board, as provided in Section §8-24, shall have the right to control and 1o decide (subject o the
provisioas of the peninent duad use reguiations of public authorilics baving jurisdiction) the precise site and
location of any building or structures within the Property consistent with seiback lines, if any, whick may
be established on an individual Development or Survey Plat, The location shall be determined only afier
reasonable opportunity is afforded the Properly Owner 1o recommend a specific site. S¢e Section 5-13,

SECTION 3.4 TREE AND Busit ReMOvAL. No trees of any kind or branches thereof above six {6)
inches in dismeter al a point four {4) feet above the ground level may be removed, fopped, or irimmed
by any Property Owners, their successors and assigns anywhere within the Property, including trees within
Common Properties, without 1he writter Appeoval of the Archilectural Review Bourd es provided by
Section $0-24. The Aschitectural Review Board shalf adop! flexible policies concerning diseased teees or
irees crealing sofely hamrds. A tree location plan showing all sigeificant trees and location map of
ndjacent and nearby siructures may be required ss part of the submission under Sections 3-2, 3.3 and this
Sectien, :

Seetion 3.6 Comprerion oF CosstucTioN, Unaless otherwise Approved by Declarant, the
exterior of all buildings and other siructures (except the clubhouse) must be completed within twelve (12)
months after the construction shall have commenced, except where such completion is impossible or would
resuit in greal hardship to the Property Owner or builder due to sirikes, fires, national emergency of
natural calamities or other factor which in the discretion of the Association is determined 10 be beyond the
comtrel of the Property Owner. Houses and olher dwelling structwes may ool be (emporerily or
permanently cecepied untit the cxteriors thereof have boen compieted. Al of the landscaping shown in
plans submitted to the Architecturzl Review Board must ¢ completed before initial occupancy. As a
condition of apptoval of proposed plans for all structures, & bond may be required by the Associalion which
guarantees payment of the landscape contraclor's estimated cost of insiallation to implement the plan as
submitted and Approved by the Association.

Skcrion 36 Minnnzing Constauction Distureances. During the conlinuance of construction,
the Property Cwaer who is the owner of the site upon which the coasiruction has been commenced shall
require the comtractor to: (3) maintain the site of 1be bulding in 2 clean and uncivttered cordition, (b) en
& daily basis, ail onsite trash shali be placed in a dumpster or other approved conlainer 97 removed from
lhe site; (c) i located within three hundred (300) feet of an occupied resideatial dwelling, cnsure that
construction activities may not take place on any Sundsy and may nol commence before 700 a.m. or be
conlinued after 7:60 p.m. more (han twenty (20) days a year; (4) diligently maintain compliznce with the
drainage and erosion comrol plan which has beea approved pursuant 1o Sections 3-2, 10-19(2) and 16-24;
(e) ensute thai Lhe consteuction-related personnel op site shall not engage in any Offeasive Activity as
provided in Section 3-18; (§) refrain from wsing road rights of way for consiruction squipment or materials
stofage or inteslerence with normal use of the roadway; (g) locate portable toilets on the site 0 83 to
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create the feast objectionu! impect on the public appearance of the construction she; (h) determine and
ensure that muicrials and wehicles to be transporied on paved roads are not of such weight, quantly,
packaging, or bundling (0 dumage paved roads withia the Property.

sgerion 3270 Sewvice Yawns. All garhage receplacles, eleciric and gas melers, heal pump and
air-conditioning cquipment, clethestines, water pumps, fuel tanks and ofher unsightly ebjects, equipment and
serviee yard contents on the Property must be placed or stored in & safe landscaped, fenced or screened-in
a1cas 1o conceal them from the view on the toad and neatdy propertles, uniess aliernate locations are
Approved by the Archilectural Review Board,

Section 3-8 Lisis axp Siens. No promotienal, advesiising or commerclal lights, search tights,
signs, banners, flags of ornaments, whether sobile or fixed, iacluding for sale or for rent signs, may be
crecicd on the Property by unyone except where Approved by the Architectural Review Board subject to
reasonuble rules and regulations esiablished by the Architectural Review Board governing the lighilag, size,
color, materials, nature, graphic standards and corteat of any siges or oroaments. Such rules and
regulutions on lheir face or as applied may prohibir the establishment of certain kinds of lights, signs,
ornaments, {lags and bansers allogether. Without limiting the foregoung, if Approved by the Architectural
Review Board as being consistent with the standards set fozth in (he preceding senlence, the following types
of Hphis and signs siall be permitied:

{2 During, preceding ot alier construction, (he identification of ail sponsors, designers and
buitders of the project may be provided on oae (1) sign structure for the entlre ske;

{b)  Signs not in vxcess of four (4) square feet on eack side may be used to offer the parsicular
property for sale pursuant 1 a courl order;

{c) In Land Use Class D, advertising signs designed by professional graphic designers, neatly
constructed, carcfully maintained, limited to one (1) oa-premise and one (1) off-premise
{including ilem [4] below) sign per-advertised entily, not over cne hundred (100) square
feet in area per sign side, including all window siges, with no siagle dimension of more
then tea (18) feet, exclusive of support columns aad framing and with 2o sign having more
than Iwo sides visible 10 public view; and

{d) Direciory signs, designed by professional graphic desigaers, neatly constructed, carelully
maintained, not exceeding twelve (12) feet in height with the madmum amount of
advertising space for each advertiser not 10 exceed eighteen {18) square feel in area.

Nolwilhslanding the foregoing, the Declarant or the Association tay establish such siges {wilh the
permission of the owner of she iand on which the sign & placed) as they deem sppropriate for purposts
af safety, disectional signs, traffic signs, facility, landmark or meighborhood identification sigas (eg
"Reception Centes®, “WestWind Villas® or *Lookout Peak®) and posting of rules and seguiations {"No
Parking™.

No maiiboxes may be erecied or maintained on the property except mailboxes approved and provided
oy the Declarant to a Property Owner. The cost of providing, erecting snd maintaining & mailbox,
inciuding, numbzring and lettering Approved by the Architecturai Review Board, shall de paid by the
Propeny Owner. The Architectural Review Board may require the use of areas or structures such as kiosks
in which individua! mailbexes are clustered. The Architectural Review Board may also specify standards for
nameplates indicating the aames of (he owners of Commuaity Dwelliag unils within the Propery.

The display of lights, fags and ornaments during holiday seasons shal be permitted
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Parked vebicles with exterfor commercial advertising musl be stored in a screened eaclosuse or garage
ualess it i3 uctively engaged in providing services 10 the Mountain Alr Country Club Communily, ard,
schicles with exierior commentiat advertising may not be used as a device o circumvent the purposes of
this section. No owier or operator of vehicles with exterior commercial advertising may leave such vehicle
within public view outside of a screened enclosure or garage if such peron s visiing or residing In 2
Communily Dwelting Unit.

The Assuciution or the Declasant reserve the righy, after fourleen (14) days nolics is glver 1o the
Peuperiy Owner in conformity with Sections 11-7 through 11-10, to enter upon the fands or premises of any
Property Ownes (o femove any nonconforming sige &t the expense of the owner of the property, and, such
catry shall not be a trespass. See alse Secrion 10-21 concerning directional systems within the Property.

Yard lighting of any Communily Dwelling Unit will be so designed that placement and structte of
light will iHuminaie only the premises of the owner and avold direct Hiumination of adjaceat property or
roadways.

SecTion 39 Oruer BuniiNes aNp YeficLes. Mo mobile home, trailer, tenl, bam or other
similar ouibuilding of stsucture shall be placed on the Peoperty at any time without prier approval fom
the Aschilectural Review Boar¢ and such apptovals shall normally be limiled to temporary use of such
stiuctures reasonably essential te economical, ordesly and efficient construction during the construction
provess only, No home 1railer or s2sidence trajlers may be permitted og the Propenty, Boats, boat trallers,
mol07 ROMES, campers, trucks or ulility trailers must be siored either wholly within & garage on the same
Commuaity Dwelting Lot us the Community Dwelling Unit occupied by the owner or user of such raller,
of in 2 centrai o7 neighborhocd screened-in storage facitity for such boats, vehicles and trailers if, a5 and
when such a screencd-in aren is constructed upos the Properly and thereafter used for such purpases. This
Sectlen does not cseate in the Declarand or the Association ag affirmative obligation to provide such &
sereened-in stosage [acility. See also Section §-2.

SecTioN 3101 WATER AnD SEWAGE.  Prior to the oocupancy of a uilding or structuze on the
Property, suilable provisicn shatl be made for water and the disposal of sewage by cach Property Crmer,
consistent with the tec dations of the Architectural Review Board, the Association and the Declarant
and consislent with Pertinent Laws. The location of any well or septic tank must be Approved by the
Declarant. No private water wells or seplic tanks may be lnstalled or maintained on the Property if the
Declarant, the Association or a public service district or other governmental ugil, ils successors and assigns
has instatied & water distribution line of sewer collection ling accessible within two hundred fifty (250) feet
of such property line with average daily water pressure or flow in such Hioe adequate for uses permitted by
these Covenants, provided that such water distribution line or sewage coliection line is completed by the

ime (ke huilding or structure is ready for occupancy. 1f such distribution Line is aot completed by the time -

the building or structure is ready for ocrupancy, the Propersy Owner may instali an approved private welll
and septic tank at his expense (o serviee the building until such time & a water distribution line of sewage
line is compleied o within wo handred and fifty (250) of the property line. If Beclasant, the Associstion,
or 4 ulility or public service district (subjest 1o Section 9.4), provides & water of sewer distribution line
whhin twe hundred fifty (250} feet of the property owned by 2 Propetty Owner, said Propersy Owaer shall
be requised to connect 10 such ling &t such Property Owner's expsnse, includicg but not limiid to
construction cosls and tp fees.

SecTion L1l ANTENNAS. No television amtenna, satellite antenna, radio jeceiver or iransmilier
or olher similar device for receipt of transmission of infrared, microwave, television or electromagnetic
signals may be grected on the extericr portion of any Structure of land if coaxial cable, Aiber optical cable
or other transmission conduit running from a operating master antenna systet or control satellite earth
station(s) provided by the Association, Declarant, or public service district o7 ulility {subject to Secsion %
4), bas been made availablc fo the building. Subject 1o Section 94, should cable television services of &
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maslor akleRrd system be univailable and good television recepiion not be otherwise available, a Propenty
Owner may muke writier application 10 the Architectural Review Board for permission o install a
leitvision antenna subject 1o apy 1 ble acsthetic requi thal may be imposed. Al exterior
aatennas must be removed at the pwner's expense if cable television service becomes avallable 18 the loy
upon which Community Dwelling Unit Is constructed. No satelfite dishes shall be atlowed unless Apitoved
by the Architectural Review Board, which approvai may be withheld for any reason.

No radio, televisior, microwave, infrared of other form of electromagnetic or light radiation shali be
permitied to originate from any portion of the Property if said radiation Interferes with any right reserved
by Declarant in Article 1X or, subject 10 Section 9+4, Interferes with the proper recepiion of sadlo,
television of selated signals within the Property by any Property Owner, their Lessees and Guesis,

SECTION 3-12¢ PaRKING. Any consiruction, alteratlon, telotation or additional landscaping of the
parking aeas, or extension of paved areas to areas previously grassed, landscaped or feft [n a natural
cordition shall be submitted for approvat fo the Architectural Review Board. Surfaces of parking areas
which absorb wates but which protect the land from esoslon and wear may be encouraged in Heu of fully
paved surfaces and in sny cvenl must be kept in good repair at all lime. No building or structute shall be
occupied untit approved parking has been completed. if local governmeantal bodies do not speclfy the
number of parking spaces associated with a given tand use, the Architeciural Review Board in Uis giscretion
may estzblish the number of parking spaces which shall be required to be constructed for each given land
use, No on-street vehicolar parking shall be aliowed excepl as permitted by Declarant or the Architectural
Ruview Board,

Subject to any additionsl requirements of Pertinent Laws, the requirements for consiruction of
parking spaces may be wuived 10 the extent that the same number of parking spaces in a Neighborhood
Parking Asea are allocated to ihe Property Owner by the owner ¢f said Neighborhood Parking Ares and
such allocation is Approved by the Aschitectural Review Board after consldering the following factors:

(8} The owner o owners must apply for the credit for parking from neighboring properties
al the time of submission of the plans for development 0r expansion to the Architectural
Review Board,

{b) Credit may be obtained by shared use with neighboring properties which are already
gevcloped and which in normal operalion have counter-cyclical peak period parking
temands, such as an evening only restausant, or 2 weekday business-hour retait establish-
menl.

{c)  Aliowance may also be made for any reduction in parking needs due to development of
ceairal parking areas and mass transil or people-mover syslems which arc operating within
the Properly or between the Propesty.

Such waivers, however, shall not constitute a waivcr of any parking as may be required pursuant to
any ordinance of any governmental entity and such a waiver s 1o ong {1) parcel within the Propeny shatl
a6t thereby create a waiver as to any other parcel

Ssctron 313 Builmwc NeiGHT.  In addition to any requirements which may be imposed by
Pertinent Law, any building segment constructed on the Property shall be subject 10 the height and visual
access guideliness established by the Architectural Review Board. See Section 10-24,

SECTION 3-14:  STREAM SETEACK REQUIREMENTS. No Structure may be erected within fifteen (15)

feet of 2 pond or siream edge on any property as shown on 2 Recorded Development Piay; provided,
however, that Struciures in the nawre of pools, decks, nature trails, hot tubs, bridges, guard fails, bike
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tails, cookout and enteriinmenl structures, open-air bar and picnic facililies, secreational seppont
SUUCIUTES, picnic storage areas aad restroums mey be buill withist such setback line if such Steucure i
Approved by the Archilectural Review Buard pursuant 1o Scclion 1024 Reasonably varianices 1o these
setback requitements may be Approved by the Aschiteetural Review Board where, In the sole discr2tion of
the Architectural Review Board, the integrity of the strcam, adjacent property and the overatl developrent
scheme would not be harmed by such variances, See also Seciion 5.1,

Skemion 318 Amiais. Except as allowed by the Association, no animals, livestock or pouliry of
any kind shail be raised, bred, kept ot pasiured on the Property other than & maximum of three (3)
houscheld pets {mammals, snd replites nol in excess of tvelve inches) kept in any one Communily Dwelling
Ugit. In order to prescrve the aesthetic qualities of the Property, to mainiain sanilary conditions on the
Properly, 10 prevent the spread of worms and infectious discases on the Property, 10 maintain 8 proper
tespect for other Propery Owaers and users of the Properly aad o maximize the overall use and
enjoyment of the Property, each person who keeps 2 pet within 2 Community Dwelling Unit shall abide by
the {ollowing vestrictions and affirmative obligations: {8) no pels may be kept, bred or mainiained on the
properly for any commescial purpose; (b) best efforts shalt be exerclsed to not aliow Lhe pels 1o excrele
upon the shrubbery or ln any area withia the Propenty of any Comemon Properties, Limited Common
Propetlics, or Condominium Common Properties which are regularly traversed by neighboring residents ot
in which childrer may be expecied to play; {c) any defecation or solid excrement jeft by the pet upon the
Common Properiies, Limited Common Properties or Condominium Common Properties shall be removed
by the owner or the atiendant of the pet; (d) the pet shali not de allowed 1o roam from its atlcndant
uncontrotled by voice or leash, and, (¢) any pet which consisieatly barks, howls or makes distusbing noises
which might be geasonably expected 10 distusb other Properly Owners, iheir Lessees and Guests shali be
muzzied. ‘The breach of any of these resiriciions and obligations end dulies shall be a Noxlvus and
Cifensive activity constiluting a privale nuisance. This provision shall not be deemed Lo prevem the
esiablishment and operation of equestrian facitities in Land Class D-3 2nd use of hoses within Open Space
with the approvat of the owner thereof.

SECTION 316:  DUTY TO KEEP PROPERTY ATIRACTIVE AND N G009 RepalR. Each Property Owner
and his Lessees shall: prevent aand remove the accumulztion of liuer, trash, packing crales or rubbish;
subject Lo the provisions of Seclion 3.4, remove any (recs which have become damaged and which pose an
immineat safety hazard 1o adjoining properties; prevenl the developmeni of any woclean, unsightly or
unkempt conditions of buiitings or grounds on the Property either Defore, dusing or afler consiruction;
prevent and femove accurmulations on his Property which tcad 10 substantially decrease the beauty of the
specific Properly or the community as a whole; and, keep their buildings, 100fs, siructures and improve-
ments in good repair with a reasonadly high slandard of care. No Property Ownes, Lessee or Guest may
liter o7 creale unsightly conditions on public roadsides within the Property, Open Space, Commoa
Propeslics o7 Condominium Common Propenties. See Section 9.7 and 10-20.

SkcyioN 317 Sousb Devices. No exterior speaker, horn, whistle, bell or other sound device,
excepl devices fntcrded for use and used exclusively (and with reasonable regard for neighbars) for safety,
security, or public welfars (including elfluent pumping siations) purposes, shall be located, used or placed
upan any part of the Property without & permil from the Association.

SECTION 3-1&:  OFsENSIVE AcTiviTy. No Olfensive of Noxious activity shait be carried on upon the
Property. "Offensive or Noxjous® activity or behavior shall include bui not be limited to (1) & public
RUISANce Or Ruisance per se, (2) any behavior which is inconsisient with both the reasonable pleasurable use
of the Property area by Property Owners, their Lessees and Guests end their reasozable expectations of
vacationing, year-rousd living, studying, working, recreating, fiee of excessively noisy behavior grossly
distespectful of the rights of others, (3) flashing or excessively bright lights, rating vehicles (regardless of
the number of wheels), (4) sigaificantly loud musical or natural distractions, (3) any iniernal combusiion
eugine without adequate muffler of silencer; of {6) othet similar uareasonable behavior or activity curlailing

3

e

SRS Y

,,._.....4_._-“..«-,.”.,...,&




- theab

S PR VNS

il el

et e P i e AR bt e rcorinee s

L o s

T,

i

R

of likely t0 corwail the regsonable pleasure and use of Commuaily Dwelling Unils ang their grounds,
Commoa Propertics, Condominium Common Propértics and omher aicas within the Property. Communily
athletic events, concerts, feslivals, competitions or shows primarily for tfae use snd enjoyment of the
Property by Property Owners and theic Guesis, conducied under permit from ithe Assoclation shail not
constitute offensive or aoxious activity or dehavior unless such permit s withdrawa by the Associalion, of
15 termis and conditions violated.

Witkout limiting the forcgoing, the foliowing shall also constitute Offensive or Noxious Activity:

(a) The discharge of firearms, guns or pistols or arrows of any kind, caliver, type or any reethod of
propulsion except (i) pursuant to Section 3-23, (H) by securlty persennet in the course ef their
Suries, or (jil) protection of household or seil-defense consistent with Pestinzn! Law;

()  Fircworks slores, the saie of fireworks, and the discharge of fireworks except in controlled eveats
Appeoved by 1he Assoctation or Declarant,

() Mechanical ausement rides,

(4y Commescial wild animal parks, animal farms requiting admission for entry other thaa
commercial stables Approved by Declarant and other than kenneis for boarding of pels of
Property Owness, Lessees or their Guesls;

(¢} Signs and advertising devices not in conformity wills Section 3-8, and artificial wild animals or
birds, flashing tghts, painted iree trunks, stacks of tires, outdooi displays of manufaciured
products, baliooas, banners, wind socks except In Lznd Class E-5, whirling plastic devices on
poles, ropes or cables, commerclal vehicles with exterlor advertising wsed i @ manner
inconsistent wilh Section 3-8, caged or peancd animals used as a roadside commercial attraction,
and stmilar commercial Jevices visible from private or public highways and roads within the

Property;

(6 Gasoline staticns, tie sales centers or vebicle repair [acilitles which are desipned or constructed
in a fashion to display to soadside travelers service bays of repair areas provided, however, that
this previsior shall not limit the establishment of an ajrcraft fuel depot or repair facility in Laad
Class E:S.”

() Any facility o cquipment which creates duss, noise, odors, glare, vibrations or electrical
distusbances beyond the property lines of the owner of such facility or equipment; provided,
however, that 1nis subpatagraph shall aot apply to nosmai construction disturbances of to any
wiility or communications facility owaed by the Declarant o lts assignes;

(n) Discharge of explosives except by expericnced detonation expers as & part of s necessary and
controlled construclion undertaking and

Notwithstanding the foregoing, Offensive Activity shall not be construed (o mean any event of activity
relatedd 10 the day-lo-day funcsions of the Country Cleb or the Mountain Air Country Club Comamuity,
including operations of aircraft, golf course operations, operation of construction and maimenance
cquipment by Declarant or ils agents, special evenss such as golf 82d tennis tournaments, and ail othes
promoticaa events conducied or d by DeclaranL

|4 152

SecTion 39 LAUNDRY DRYING; AIR CONDITIONING Unirs. In order 1o preserve the aesthetic
featuses of the architecture and landscaping, each Property Owner, lis or ber family, his or her Guests or
his or her tenants shall not hang laundry from any dwelling vait if such Jaundsy is within the public view.
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This provision, fowever, shall be temporarily waived by the Association ugon publication by the Board of
Disectors, during periods of sevese energy shortages of othet conditions making ike enforcement of this
Section contrary to the netional or focal nterests.

No permancaily-mounked through the wall or window-mounted air condioning wale shait be

permitied to be Installed in or maintained in any structure uniess Approved by the Aschileciural Review
Board.

SECTION 3-20: DUty vo RESUILD OR CLEAR AND LANDSCAPE UPON CASUALTY OR DESTRUCTION. In
order 1o preserve the acsthelic value ard cconontic value of all individus? propersles witkin the Praperty,
each Property Owner, with respect 10 any property it owns within the Property, the Declarant, with respect
1o improved property owned dy the Declarani, and the Associatlon, with sespest to Common Properties,
shail have the affirmalive duty 1o rebuild, replace, repaly, or clear and landscape, within a reasonable period
{not 1o exceed two (2) months fot clearlng, six (6) months for landscaplng (assuming no rebullding) and
minos Stuctires, and twelve (12) months for replacement of duildings aud landscaplag) of time any:
building, Strectute, Impravement ot slgnificant vegetstion which Is daraged of destrayed by Act of God,
fire ot other casualty other than war. Variances and condhlonal walvers of this provision may be made
only upon a vote of the Board of Directors of the Associatlon establishing that the overall purpose of these
Covenants will be best effected by atfowlng such a varlance. The altowance of a vatiance of waiver by the

Bosrd of Directors shall not be deemed 10 ¢ a waiver of the binding effect of this Section on il other
Property Owners.

SecTIoN 321: PRO:SITION OF DIL AND Gas WELLS axD SUBSURBACE Mmang. Ne welt for the
production of, or from whick there may be produced, oil, gas or minerals shall be dug or operted upon
s2il premises, nor shall any machinery, appliance of struclure, ever be placed, operated or malniained
theseon in cornection therewith, nor shall thers be any subsurface mining ot drilling activity; provided
{urther that the prohibilion agalnst drifling activity shell not include any drilling or excavalion activity
associaled with the scarch for or development of water welis, the installation of ulililies and communi-

cations facilities and any activity associated with soil testing, construction of building foundations or master

drainage control.

SpeTion 322 Preinmition of INpusTRY. Neither the Association nor agy Property Cwner, nor
the Declarant, their heirs, successors and assigns, shall erect, or suffer or permit 10 be erected, on any pat
of the Property, any Steucture or eperation for the manufzciure of production of any menufactured goods
(other than hand-crafted items made in @ home workshop) intended for off-premise sale; or any forge,
foundry, blacksmith shop, furnace or factory of any kind or nature wh for the taznul and
operzliva of industey, warehousing and/or disiribution of products. Notalng herein shall prohibit: (1) the
use, in conformity with Section 5.1, of Xilns, furnaces and welding or similar equipment in any artist oz

craft studio construcied lo accommodate 8 kome occupation permitied by these Covenants, (2) as & .

resoures Tecuvery ineasure the production, in limited facititles, of alcohol, methane, ethanol, methanal or
other biomass energy source derived from organic wastes originating on the Properiy, or (3) ihe use of
show-making mackines or irsigation of golf courses. This Section shall nut serve as a prohibjtion of Trade
Qriented Services when such Trade Oriented Services are pot used in the manufacture of goods ot
operation of industry.

SEcTioN 323 SueDIVISION oF PROPERTY. No property within any Land Class within the Properiy
shall be subdivided other than by the Declarant except by means of a writien and Recorded instrument
indicating that such subdivision has becn Approved by the Declarant. See Section 916 With the Approval
of Declarant, which approval may be denled in the sole discretion of Declaraat, the provision of o (2)
or more contiguous lots may be combined lnto one (1) farger for. Following the combining of two (2) or
mose lots imto (1) larger lot, only the exterior boundary lines of the resulting larger lot shall be considered
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in the inlerpreiation of these Covenants. Prior to gianting the approval, Declarant may make specific
provisioas for paymens of assessments.

SECTION 324 PROUISITION OF MOTORCYCLES; SNOWMOBILES; OFF-ROAD RECREATION YAUICLES.
No malorcycles other than mopeds {or other motor-powered bicycles) with less than o7 cqual to one
hossepower shall be permitted on grivate toads whthin the Property. Mopeds with less than of equal lo
anc-horsepowsr shall be limiled to operation only oa roads designed for auicinobile traffic within the
Properly and on tralls specifically designated for moped use by the Association snd the use of such mopeds
on bigyele tealls, cart paths, natuse trafls and recreation ereas s prohibited.

No snowmabiles shail be pertitied upon the Property unfess approved In writing by the Associatlon

o unless used by the Association for the purpose of carrying out the Functions of the Association of
maintenance of Property within Land Class D-5,

He three-wheeled vehicles, trucks or other off-road recicallon vehicles, shatl be permitted 1o be used
on any Open Space, Commoa Propertics, golf course, bicycie ails, nature rails or recreation arcas within
1ke Propetiy unless used by le Association, Declarant, or the country club operator withla Land Clasxcs

D-2, D3, D5 or E-5 for Lhe purpose of maintaining or operating the Communily o7 unless Approved by
the Declasanl.

SECTION 325:  WitruL DESTRUCTION OF WitDLIE No hunting shall be aliowed on the Property,
except under conlrotied conditions Approved by the Associslion and ppropriale governmental wildiife
authorilies for he purpose of protecting Propersy Owners, the pudlic and other animals against bealth
hazards, discase and other anomalies resulling from species overpopulatlon and significant wildlifo
predalion.  Any violation of this provision with respsct 1o Common Properties shall constitute both a
breach of these Covenanls and & trespass against property owned by the Association. Since this Propesty
is not intended 1o be aor is to be mainltained as & wildlife sanctuary, any depletion of wildtife stock which
may result from the process of planned development shall not be deemed (o be 2 violation of this Section.

SecTion 326:  DRaINAGE.  The Associalion may esiablish reasonadle regulations and restrictions
pertaining to drainage and sillation, originating on construclion sites and parking lois, poroslty of pavement
malerials used on roadways and parking lots, end similar provisions relating to hydrological factors on the
Propetty. See aiso, Section 3-2, 3-6, Section I6-19(a} and 10-24.

SkcTioN 327: SMEus avp OboRs. The owaner of any realty withia the Propesty shall have the
wffirnsalive duty 10 prevent the release of obnoxious smelis and odoss from his Property which might tend

to adversely affect the reasorable wse aad enjoyment of the lands and other interests in really owned by
adjacent and mearby Property Owncrs,

SECTION 3-28:  INSTALIATION OF BULKUEADS, Dams, FILLING AND EXCAVATION OF STREAMBEDS. No

constrection of piers, belkheads or dams, or filling or excavation of stream ¢dges, may be undertaken by
any Property Owner or his agent ualess such activity i Approved by the Architeciural Review Board and
is in conformity with Pertinent Law. The Dectarant or the Association may specify that suck work must
be undertaken by the Association on behalf of the Property Owner(s) involved and such owners shall be
assessed for such portion of the cost of the work as the Association shall determine is reasonably allecable
1o the Property of such Property Ownei(s).

Secyion 339:  DUTY 7O INSURE. In order lo insute that damaged or destroyed buildings can de
recorstrucied of cleared and iandscaped in conformity with Section 3-20, cach Property Owner shall have
the afficmative duly to procure and maintain full replacement value casualty insurance for any Wownhouse
of detached building owned by the Property Owner. In addition, the members of any Condominium, ¢ither
direcity or through a property owners association established to maintaln Condominium Comsmon Properties
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shatl have the affirmative duly to procute and maintaie full replacement value casually insurance on the
entire building or buildings which niake up the Condominium. The Association may fequire a1 any time
tht uil or any Property Owncr(s) submil a photocopy of the insurance policy or ather proof that the
buildings ste lnsured In conformity with shis Sectlon.

Armoie IV Sescin Covieusts Prarapinag 10 Orn Spacg Cossaunry Qe Seary anp
Pavare Or Seacz

SECTioN 41 Ovekview. {Lis important to undersiand ihe selalioaship among the concepts of
*Common Properties!, "Opea Space*, "Private Open Space’; and "Commualiy Open Space”, end (o ihis
respect it 38 important (o dislinguish the differcnce between what the land may be used for, who owns I,
and who may wse il

Lands within Land Classes A-1, A-2, A3 and A-4 are calegorized several ways, First, the land Is
gruuped by the generic use 10 which il s restricted pursuant 1o Section 2-1, f.e. the uses described in Land
Classes A-1 {Geaeral Open Space), A-2 (Ponds), A-3 (Roads) and A4 (Roadside Scenic Corridors). All
of thess categories are referred to as Open Space,

Second, the land is categorized as o whether it is owned by the Mountaln Air Property Owness
Assotation {ie, Common Properties, Purchased Common Properties, Neighborhiood Common Properties),
whether it is owned in commop by a small group of ownems such as those in 2 condominivm
(Condominium Common Properties), oz not necessarily owned 1n common but subject 10 common usage
rights by Property Owners within a given grea (e.g. Umited Commoa Properties), or whather It Is owned
by an individual Property Owner. All lands which sre Common Properties, Condominium Cemmon
Propertics, or Limiled Common Propertizs are ot necessarily Open Space and, conversely, all laads which
are designaied as Opea Space are not tity Common Properties, Limited Common Properiies, or
Condominium Common Propertes. All lands which are Common Fropenties {inciuding Purchased Common
Propertics and Neighborhood Commen Properties) are governed by the Association (See Aricle X and
Ariicle X1j.

Third, the land is categorized as *Community Open Space” or *Privale Open Space’. Community
Open Space is tsable by alj Property Owners, their Lessces and Guesdl; see Secrion 12-1, whcreas Privale
Qpen Space is limited to use by the membess of & giver condominiumiy townhouse, Neighborhood Disiriet
o other Properyy Owner Association. Community Open Space may 6f may ot be a Common Property.
See Section 4-4. x

No property shall be dedicated 2 Commuaity Oper Space or Private Open Space unless it is
duscribed as °*Community Open Space” or “Private Open Space” in 3 Recorded declaration signed and
formally executed by the title owner, the declaration is accompaied by a plat prepared by a registered
surveyor which plat designates Community Open Space or Private Open Space within such described area
that is designated as Community Open Space or Privale Open Space, . Similary, the dedication of fand a2
Community Open Space ar Private Open Space {See Secrion 4-2} dots not change the ownership thereof
and ro 1and or improvement thereon becomes a Common Propesty unless the formalities of & Recorded
assignment to the Association (in the case of Common Properiies) of o 2 condominium or townhouse
association {in the case of Condominiem Common Properties or Limiteé Common Properties) are observed.

Secmion -2 Depication oF ComMuniTy Opix SPACE anb Paivate Opex Srace In order to
help preserve, protec: and enhance the natural, scenic, aesitetic, historic and recreational fesources, soils,
streams, vegetation, and wildtife on the Property, the Declarant, and other owners of Propeny including sty
properly owner association, may dedicate by Recorded instrument portions of their propenty as being
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cestricted 10 Land Class A1, A2 or A4 for a minimum of twenly five years or for periods of greater
durations as Is specifically edopted and Recorded as te specific parcels by the owmer thereof; provided,
toweser, that no such dedication shall extend beyond the duration of these Covenaals (iscluding any
extensiors thercof). To further this purpose, the Declazant covenants that no Community Open Space or
Private Open Space shalt be subject to any charges or assessments,

SECTION 4-3:  TRANSKER OF COMMUNITY QOPEN SPACK BY THE DECLARANT OR ANY OTHER PROFERTY
Owner. The Declarant may assign, transfer and otherwise coavey to 1he Associstion Commualty Open
Space and, upon such assignment, transter or desigaation, 1he Assoclation shall autometically assume the
obligation to malslain and prolect such Comsnunity Open Space or Private Open Space In & manner
conslstent with the restrictions and obligations set forth in the instrument of conveysace and this
Declaration.  Nothing within this Section or this Declaration places on the Becleranl sa affirmatlve
obtigatien to designate uny arcas as Open Spaces and nothing wilkia this Section or these Covenanis places

un the Declarant an affirmative obligation to 1ransfer the title to any areas of Community Open Space fo
the Associalion.

Any other properly owner may assign, transfer and otherwise convey 1o the Association Communily
Open Space and, If the Association chooses to accepl the assignment, the Assoclation of such owner of
abutting land shail automatically assume the obligation to maintain aud protect such Community Open
Space or Private Open Space in a manger consistent with the restrictions sad obligations st fonth in the
instrument of conveyance and this Declaration,

SECTION 4t MEMBERS' EASEMENT OF ENJOYMENT 0F OPEN 8PACE,

SECTION 4~4.1: CoMMUNITY OPEN SPACE. Subject to the provisions of these Covenants, he rules and
regulations of the Associaiion, and any [ees or charges established by the Association, for so long
35 the subject paccel has been dedicated as Community Open Space, every Class "A” aad 'B” Member
shalt have an easement of acoess, use and enjoyment in and 10 1he lands designated in 2 supplemental
Declaration as Community Open Space whether thile to such Community Open Space i held by the
Declaranl, the Associarion or any other Property Owner, and such casement shall be appurtenant to
and shall pass with the title of every Community Dwelling Lot, Develop Parcel, or G i
Dwelting Unit withia the Propenty.

)

SECTION 4-42: PRIvATE OPEN SPACE  Access, use ond enjoyment of Private Open Space shail be
avaitable only to those Property Owners whose rights are set out in a condominium declaration,
declaration of townbouse or cluster home covepatts, or similar instrument which ceeates a common
ownership interest, Nelghborhood District, or common wsage rights in the private apen space and
whick. seis out the Tighls and conditions, including any applicable fees and charges, of of for use of
said Open Space. The Association shall have no right 10 govern the use of Privaic Cpen Space
unless the owners thereof grant such rght to the Asscciation, or such rights as¢ set fosih in 8

supplemenial declaration which respect 10 a Neighborood District which contains such Private Opea
Space.

SECTION 4-5  FESTIVALS 1N COMMUNITY OPEN SPaCE. Subject 1o appropriate safely and noise
control regulations established by the Association, the Association may designate one or more areas of
Communily Open Space for use as siles for festivals where the primary emphasis is on art, music,
performing aris, cance, sporls and like evenis, '

SEcTION 4-6:  PRORIBITED Usks OF OPEN Spack. Except 28 provided In Section 4-5, Open Space,
whether Communisy or Privale, may only be used for facilitics and uses permitted in Land Use Class A-1,
A2, A3 and A< as described in Section 2-1. All Open Space shafl, however, be subject to the Rights of
Deciarant in Section -6
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PUCETEIE.

SkeTion 4.7 DaM Sarkry; Ponps.  Notwithsisnding any language within Section 2% o this
Aglicle, it in the judgment of the Declarant, with respeet 10 lands owned by Declarant, of in the Judgment
of the Association, with respect to fands owned by the Association, It s determined thal the dam which
supports any pond within the Property is unsale of cannot be maintained wilh 2 reasonable cost, the pond

of ay lands within Laad Class A-2 pettaining to ponds may be drained. Thereafter, the laad use may by
Recurded declazation be designated or redesignated by Declarant.

SecTioN 48 Usg o Ponng,  There shall be no swimming ot 1ce skating alfowed wilkln Land
Class A-2 uniess and uniil such use is Approved by the Association, adequale provisions have been made
by the Association to provide for the safety of those so using the Ponds, and those using the Pond have
in weiting expressly assumed the risk of so using the Ponds. The scquiescence of the Assoclation with
respect 10 any unauthorized use of the Poncs shall not be deemed to Be & waiver of this Section.

SEcTion 4% SXAVEBOARDING ON PRIVATE Roats. No shateboarding shall be aliowed on any of

the privaie 10ads within the Property unless such use is g patt of a controlied evem ot program which has
been Appraved by the Association.

Axrig Vi Seecwr, Covieunrs Arruicans 1o Prormry Crassoun vor Stz Pavame
Houswiown ans Resmivrac Use {(B-1, 3-2 avo B-3)

SecTioN §-1t INTENDED USE FOR SINGLE PRIVATE 1lOUSEHOLD AND RESIDENTIAL PURPOSES.

(3) Al Community Dweiling Units within one of the Single Private Houschold and Residential
Land Classes (B-1, B-2 and B-3) s described in Section 2-1 shall be used for Single Private
Houschold and Residential Purpases as defined in (v) and (c) below.

(b) ‘Single Private Household" shall mean and refer to 8 family or household unit blended inio &
single group (or usual domestic pusposes, including a sraditional family of parents and those 1o
whom the pacents have legal duty to support and extended fsmilies related by bloodt or
marriage, but alse including three (3} or fewer companioas and frieads, rurses and domestle ser-
vants and their spouses, and household members not related within two degres of consangui-
vity. In o event shall a *household" include mere than four (4) pessons who are unyelated by
blood, marriage, consanguinity of adoplion. A Commusity Dwelling Unit resiricted to Single
Privaie ousehold use may not be used as a "rooming” house 1o provide accommodations
amoualing to less than the entire {physical as opposed 10 temporal dimensions) Community

Dwelliag Unlt 1o boarders, zoomers o tenanis who ase not members of the resident “household®

as defined above. The foregoing limitations oo Single Private Households shall not apply to
personal Guests (of the ownet of lessee of the Community Dwelling Unit) staying oa a
temporary basls.

(¢} "Residentiat® {as distinguished from "business,’ "commerce” of “mercantiie®) shall mean snd refer
1o & use and oecupancy of a buiiding as a long-term abode, dwelling or residence or use for

seasonal or periodic vacations. The sestriction 10 use for *Residential’ purposes Is subfect to
the [oliowing qualifications:

{1} The use of a portion of a Community Dwelling Unit a3 an office o srt of cralt studio of

’ members of the Single Private Households shall be considered as a Residential use only
if such use does not creale a sigaificant increase in traffic to and from the Community
Dwelting Unit, provided that: zo siga, symbol, fogo or nameplate ideatifying a business
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or professional office is affixed 10 or aboul the grounds or the enrance to the Community
Drclling Unit, the Communily Dwelling Unit Is osly incidentally used for business a7
piolessional pusposes; and the Associalion, afier responding to one or more teasonable
complaints by a neighboring Propetty Owner, has not expressly requested that the subject
Community Dwelling Uait ot be used in whole or in part as an office or studio because
of auto congesifon of oiher auisances.

Commwnity Dwelling Unlis may be used by Declarant or ils agents & & model home, 1eal
esiate sates office or sité for an *Opea House® and may De deemied a use for Resldential
purposes. In addition Declarant may use 8 unit to support rental management {Including
2ll service-related support suck as faundry, mainienance and coordination of reatais).

Except as provided in Subparagraph (2) above, no Community Dwelllng Uslt located in
Lané Use Classes B-1, B-2, and B-3 may be used for "open houses® or other commercisl
gatherings designed 10 promote the sesale of dweltings at any locatlon or any product sales

unless & temporary permit for such use bat becn Approved by the Association based upon
the (oHowing crhierla:

(i The “open house® or other gathering as descrived hersin may orly be beiween the
faours of 10:00 a.m. and 6:00 p.m. Monday through Saturcay and 1:00 p.m. through
6:00 p.m. on Suaday,

(i)  The application for & wrillen semporary approval must be made no later than
seven (7) days prior to she date of the anticlpated use. No spproval may be
grunled for a period of more thaa two consecutive days;

(iii)  There shall be no other temporary approval issued for the requested dale in the
immediaze neighboracod;

(ivy  There shali not have been any temporary approval issued for the requesied
Community Dweltiag Unlt within the previous fourteen (14) day period;

(v} No “cpen house® may be used 4s & device of station to promote the sale of any
Community Dwelling Unit other tha the ons in which the "open house® is being
held;

() Al signs must comply with Section 3-8

(viiy  Any Guests atiending the open house of gathering at the Community Dwelling
. Unit must oblain temporary gate passes from the security office and adhere to any
of the vehicular access Kimilations set forth and {n existence; and,

(vidf)  The Property Owners requesting 2 temporary permit shail restrict the number of
individuals present ai the open house or other commercial gathering {0 b2 no
greater than twenty-five (25) at any one tims,

Except as provided in subparagraph (2) above, the use of 3 Community Dwelling Unit as
a situs of work and home occupations s permitted orly as an incidental use subject (o the
fotlowing imitations: (i) co display of products shall be visible from the street; (i) no
mechanical equipment shatl be instalied or wed except equipment that is normally used
for domestic, cralt and professional purposes; {iil) po outside storage shall be wsed in
connection with the home occupation; (iv) Bot over twenty-five perceat (25%) of the total
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Commitics of the Association as provided by Section 1113, Including but not fimited o the foliowing
activitics:

(a) maintaining compliance with Sccijon 3-16;
(b} garbage and trash coflection fraie home;

{c} painting of slaiping the eqerior siding and lrim of Structures and malnisining the roofs
of Structures;

{d) mainlainiag the entrance sign 10 the neighborhoud and common arca landscapiag including
entrance Jzeas, and such additional responsibilities selating to ihe exterior maisienance,
landscaping, lighting, and related items as the Associatfon shsli direct.

in the cuse of a condominium within Land Class B-3, the foregoing shall be subject to ihe
reyuirements of the North Carotina Condominium Act or {5 successor, See Secrion 10-35.4.2,

S£CTIoN 56 SPECIAL RESTRICTIONS AFFECTING GOLF FAIRwAY RESIDENTIAL AREAS,
The following provisions shall apply f0 all Golf Falrway Residential Areas.

SECVION 5-6.1:  LANDSCAPING. That portion of any Golf Fairway Residential Lot wilhin thirty (30)
fect of the lol fine bordering the gulf course shall bs iz general conformity with the overall landscaping
patieta for the golf cousse fairway area esiablished by the goif course architest. Al individual lot
tandseaplng plans must be approved by the Declarant before thelr implemeniation,

SecTion 54620 MAINTENANCE EaseMens. There is reserved 10 the Declaram a "Golf Course
Maintenance Easement Area® on each Property adfaceat to any goif course tocated in the Property. This
reserved easement shall permit the Declarant to go oo aay Golf Course Mainlenance Easement Area,
Such maintenance and landscaping may include regular removsl of underbrush, trees less than three (3)
inches In diameter, stumps, trash or debyis, plaming of grass, watering, applicalion of fertitizer, and mowing
of the Golf Course Maintenance Easement Area. This Golf Course Mainwenance Easement Area shall be
limited 10 the portion of such lots within twenty (20) feet of the lot line(s) bordering the golf course,
provided, however, that the above described mainterance and landscaping rights shall apply 1o the eatlre
lot until there has been filed with the Declarart a landscaping plan for such lot by the Owner theseof, or
aliernatively, 8 residence i consirucied o the Jot. Usless otherwise Appsoved by Deslarant, no fences or
other Structures within the Goll Course Mainterance Easement Ares may be erected 50 a5 10 have the'
effect of limiting the access of goifers 10 these areas, This Section shail not be consirued 8s an affirmative
covepant on the pan of the Declarani, the Association or the Country Club to malntsin his Mainlenance
Easement Area. As with all other property, the lang within the Golf Course Maintenance Easement Arca
shall e maintained by the owner of the underlying fes consisient with the provisions of these Covepaats,
inciuding without limitation, the provisions of Section 3-16

Section 363 GOLF Easemsnt, Until such time as a residence is constructed on a lot, e
Declarant reserves an easement 1o permit and authorize registered golf course players and thelr caddies 1o
enter upon a lot 10 recaver @ bail or play a ball, subject to the official rules of the course, without such
cniering and playing being deemed 2 trespass. After a rzsidence s consiructed, such easement shall be
limited to that portien of 1he lot included in the Golf Course Maintenance Easement Atea, and recovery
of bafls only, not play, shal be permilted in such Easement Arep. Golfers o7 their caddies shalt oot be
¢ntitled to enter on any such Tot with 8 golf cart or other vebicle, shall pnt spead upreasonable time o
such fot, ef in any way commit a nuisance while on such Jot.  After coustruction of 2 residence on 2 Golf
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Fairway Residential Lot, *Out of Bounds” markers may be placed on said lot at the expense of the
Declarant.

SECTION 5641 ResThicTioNs.  Cwmers of Golf Fairway propenty shall be obligaied to refiain
trom any actjons which would detract from the playing qualities of the goif course or the development of
an attractive overal} landscaping plan for the entire golf course arca. Such prohibired acilons shall inciude,
but are not imited 1o, such activitics as the mainienance of unfenced dogs or other pets or the lot under

conditions interfering with the play due to thelr loud barking, running ok the fairways, picking up batls or
other like interference with play.

SEcTtoN 3:6.5:  ASSUMPTION OF RisX. EACH OWNER OF PROPERTY WHICH I8 WITHUY A GOLY
RESIDENTIAL FAIRWAY AREA ASSUMES THE RISK OF ANY DIRECT, INDIRECT AND CONSEQUENTIAL DAMAGE TO
PERSON OR PROPERTY WHICI MAY OCCUR AS A RESULY OF BEING STRUCK 3Y A GOLF BALL WHICH 18 InT BY
A GOLFER DURING THE NORMAL COURSE OF GOLFING ACTIVITY ON THE GOL¥ COURSE OR WITHIN THE Goiy
FAIRWAY RESIDENTIAL AftkA, EACH PROPERTY OWNER, THEIR FAMILTY MEMBERS AND GUEST HERKBY AUREES
TO HOLD HARMLESS DECLARANT, THE COUNTRY CLUS, OR THE ASSOCIATION FOR ANY DIRECT, INDIRECT OX
CONSEQUENTIAL DAMAGE TO THE PROPERTY OWNER, HIS FAMILYY, s GUESTS, OR HIS PROPERTY A% 4
RESELT OF BEING STRUCK 8Y A GOLF RALL (OR OTHER OBJECT HIT BY A GOLY BALL) PUT IN FLIGHT BY A
GOLFER DUMING THE NORMAL COUMSE OF GOLFING ACTIVITY ON THE GOLY COURSE OR WITHIN THE GOL?
FAIRWAY RESIDENTIAL AVEA .

Secrion 5T ExCROaCtiMENTS. To Lhe extent that any common or parly wall comprising a part
of any Communily Dwelling Unit shall encroach upon any other Commuaity Dwelilng Unit or Community
Dwelling Lol, whethee by reason of any deviation (rom the recorded plat or Approved plams in the
constrection, repair, renovation, restoration or replacement of any improvement or by reason of the seitling
of shifing of any land Of improvement, 2 valid casement for such encroachment shall exist; provided,
however, thal ia the case of willful and inientional misconduct on the part of Declarant or of any Property
Gwner of of any coniractor or subcontracior, which inisconduct causes 1he encroachment, 20 easement for
ar; encroachment shafl exist.

SECTION 58 INTERIOR MAINTENANCE AND CARE FOR UNITS WITHIN LAND CLASSES B-2 AND B-
3. Except 1o the extent such responsibility Is assumed or undertaken by the Association, & Condominium
Assqciation, or other propetty owners association, each Property Owner within and Classes B-2 and B-3
shalt perform promptly @ll mainicpance and repair work within his ewn Community Dwelting Unit,
excluding any Limited Common Propenies or Limited Common Elements, and shall be responsible for the
damages and liabilities to adjacent Property Owners that his failure to do 5o may eagender, Every Property
Owner shall be responsible for maintaining the inlerior temperature of his unit sufficiently high such that
waler pipes located within such unit shall pot be in danger of [rcezing.

SEcTioN 5% . BaSKkETBALL GoaLs. No baskeibell goals within Lend Class B may be mounted
9 25 to de visible from public ar private roads wilhin the Property.

Secrion 518 MiviMum SQuasg Footsge.  All unils within Land Class B-1 shall have a
minimum of sixteen-bundred {1600) square feet of heated and finished srea, exciusive of garages, decks and
scresned porches, The main floor (as defined by the Aschitectural Review Board) shall have s minimum
of one thousand (1000) square feet of such beated and finished area,

SECTION 5+11:  PaRKING IN Land Crass B-1. Each Community Dwelling Lot in Land Class B-
1 shall provide for at lcast two off-road parkiog spaces for each Community Dwelling it
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Awmicix VB Seecun, Coviennes Arruicascs 1o Lanos Usso vor Guast Lovos Facumss (C-1)

SECTION 61 PROIIBTION AGAINST SuBDIVISION, CERTAIN MULTIZLE OWNERSHIP, TIME SIARING
AN INTERVAL OWNERSHIP OF GUEST LODGING Untrs.  No real property within Land Class C-1 shall be
subdivided or direclly or indirectly used to pesmit or effect "Fime Share®, *Time $hare Units?, *Time Share
Projects’, or “Time Shase Programs® as those terms ar¢ defined {a Sectlon 5-3.
This Section shall net be construed fo prohidit ownership of Guest Lodging Urlls by corporations, trusts,
or partaerships,

No Guest Lodging Unil shali be o%ned by more than thiee individuals as Joint tenams or as tenants
in common unless such interests are acquired by opersilon of a wiil o5 inherhiance. Unlese otherwise
spproved by Declaranl, no partnership which owns a Guest Ludging Unht shail have more than three
individual pariness,

Awncie Vik Seoce Coviewors Appucasi 7o Promzry Usn For Cosmmcnn, avn
Recapamonas Puwrosss (I-1, D-2, D-3, axo D-4)

SECTION 712 LiuTiNG. 1n 2ddition to the resttictions of Section 3-8, alt owners of buildings,
facilities and parking lots within Land Use Classes D-1, D-2, D-3 and D-4 shail design the placement and
sizucture of all cxierior lights s0 as 10 iliuminaic only the premises of the owner of lhe commereial
property and avold direct ilfumination of property of other adjacenl owners of roadwa)s.

Asmcis VI3 Seecuar Coviounts Arrucasix to Uniry, Transrortanon avp Suavicg Anwas

SErTioN 815 CONDITIONAL USES FOR LAND Usks E-i, E-1, E-3, E-4, anp E-5, The Declarani,
the Asseciation, each Property Owner, and all who take lands within the Property subject to these
Covenants, do covenant and agree that ceriain land uses, particulatly 1hose involving vital support and
utility services, cannot be adeguately controlled by generat land use reguiations but can be more effectively
controtled by approaching the problems associated with 1he special chasacter of each desired use; therefore,
each s specilied in Section 21 as proper for being within Land Classes E is 2 "Conditional Use,” subject
1o Approval by the Aschitectural Review Board, pursuant 1o the procedures prescribed in Section 10-24,
and prior 1o the approval of any conditional servic use, the Architectural Review Board shall specify the
conditions wpon which the service or ulility facility may be buits, including but not Limited to the creation,
instaliation or placement of buffer zones, fences, shrubbery, trees, vegelation, berms, parking space, building
materials and other reasonable underizkings which are deemed by the Architectural Review Boasd or the
Associalion 10 be necessary 1o maintain a compatibility within and berween Land Classes within the
Propesty.  Some of the standards to be comsidered by the Architectural Review Board in aliowing
conditional service and wility facilities inciude: the iocation, size, design and operating chasacteristics of
the proposed faciliy; the level of noise generated by such facility; the harmony In scale, bulk, coverage,
furction and density-o{-use characteristics of the proposed facility and wtility; the generation of walfic and
the capacity of surrounding street; and the necessity and desirability of providing for such facility or ity
in Jight of benefitting the Property Owners and Propesty. Any grant of a specific conditional use shali be
in writing, shail be Recorded with the Yancey County Registry, and shall briefiy state the grounds for such
geant, and shall state the conditions for such use. The provisions of the foregoing paragraph shait nos
apply to the airport facitity which is described in Exhibit E and which may be transferved by (he Declarant
1o the Associztion pursuant to Section 9-8. The Architectural Review Board may waive any provision of
Article [ with respect to any property witkin Land Use Class B
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Section 8-2: SeECiak, COVENANTS RELATED TO ARPORT FACILITIES ARD HELICOPTER PADS
(5-5). The airport facility and any helicopter pad in Land Class E shall be operated snd maintained by
the Association in conformity with Secticn 10.25,

Amrncix IX: Riours Resuvin sy vux Dyorasant; mms Sveceoas axo Aracns

SECTION 9-1: OTuER RictTs Axp RESERVATIONS. THE OMISSION OF ANY RIGHT OR
RESERVATION IN THiIS ARTICLE SHALL NOT LIMIT ANY OTHER RIGHT OF OR RESERVA-
TION BY THE DECLARANT WHICH 18 EXPRESSLY STATED IN OR IMPLIED FROM ANY
OTHER PROVISION IN THESE COVENANTS.

SECTION $-2: No AFsIRMATIVE O8LIGATION Unesss Staten.  ANY RESERVATION OR
RIGHT OF THE DECLARANT WHICH IS STATED IN OR IMPLIED FROM THESE COVENANTS
SHALL NOT GIVE RISE TO ANY AFFIRMATIVE OBLIGATION OR DUTY ON THE PART OF
THE DECLARANT UNLESS EXPRESSLY STATED IN THESE COVENANTS.

SkcTion 9.3 MODIFICATION AXD REVISION Of THE CONCEPT RESEARCH OR MASTER PLans. The
Declarant reserves the right (0 modify the Concept Research Plaw o7 Master Plan with respect to any
parcel, lot or area within the Properly which has not by Recorded declaration been dedicated 10 (he
Association as Common Properiies of slready been conveyed to a Propery Owner. No mplied equitable
o reciprocal covenants, serviludes of easements shali arise with respect 1o lands retained by the Declarant
by virtue of any Concept Research Plan o Master Plan. The right of the Declarant 1o modlfy the Concept
Research Plan shall not inclode the right 1o do any act inconsistent wilh respedt 10 these Covenants or any
supplemental Ceclaration of covenants, conditions and restrictions which may hereafter be filed by the
Declarant with respect 1o the Property.

SECTION 9-4: CERTAIN UNLITY, COMMUNICATIONS, TRANSPORTATION AND PUBLIC CONVENIENCE
EaseMENTS.  Notwithstanding the testrictions ¢stablished by any Land Use Class, and unless expressly
waived by Declarant, the Declarant reserves gxclusively unto itself, a perpetual, alicnabie and releasable
utility easement and right in, on, over and under the Properiy to erect, maintain, operate and use poles;
wites; cables; switches; computess; receptacles; sateliitz transmission earth stations; conduits; directioral and
informational signs; drainage ways; sewers; lrvigation lines; pipelines; wells; antennas; rectivers; garbage
coliection facilities; pumping stations; Lanks; water mains and other suitable equipment including micro-
wave and satellite stations for the conveyance, transmission of wse of video, voice, facsimile and data
communications, electricity, gas, sewer, water, drainage or other public convenjences, ulifities aad
communication facilities on, ip or over thoss portions of such property as miay be reasonably required for
utility line purposes; provided, howsver, that uniess permission has beea received from the owner of the
subservient parcel: .

{2) no utility casement shall un across any portion of the Property which is covered by an existing

building o7 across any area for which writlent approvals to copstruct @ building thereot have

been oblained within the past year from the Atchitectural Review Boatd;

{b) such easement or installation of yiiitics therein o thereon shali be mainiained in as atiractive
a state as is reasonably feasible;

{c) the Declarant, without obligation, reserves (he right to transfer such viilities and easements, ia
whole or in part, 10 the Association, st which time the Association shall be responsible for and
shafl have the obligations 1o operale and maintain svch utility casements or corridors;
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(d) the Declarant, without obligation, reserves the Tight 1o transfer such utilities and utility [
easements and vasements of access 10 such ity and utility exsements, in whole or In parl, 10 b
atiother entity, wheiher public or private, which shall underiake t provide such wility service. H
o ulility, o leations, public convenience of wransportation facility descrited i this Section may

be inslalied or operaied unless such facility is Apptoved by Declarant. The Declarant or is assigns may

chuzge reasonable fees for the provision of such wility, co ications, public convenience ar ir 20143

tion facilities or services

Declarant reserves the right to irrigate the front thiny-five {35) fect of any Community Dweiling Lot

‘ in Land Use Classes B2 and B-2. :
" FaaiaN In owder to protect the stability of the existing and yel-1o-be<Construcied roadbeds withia the

H J Mountain Air Community and to enhance the sale use of these corridors, Declarant reserves and shell have

: -

an casement over ail fands wilhin the Properiy 10 provide subadjacent and lateral suppors to Lhe roadbeds, .
including but not limited to cut and Gif}, and 10 provide malotenance of the roaddeds and the arcas which
provide support or drainege, including but not limited to cut and fill. In adéition, Declarant shall have an
casement 1o maintain areas adjacent 10 roads from which debris may falt or stide into 1he roadway. This
feservation and casement does not create in Declarant an obligation to maintain sald roadbeds o roadsides.

These easements and sights expressly inctude the right 10 cut any irees, bushes or shrubbery, make
any grading of the soif or take any other similar action reasonably necessary 1o provide economical and safe
i utility installalion and to maintain reasonable slandards of healih, saftly and sppearance. Any malerial

disturbance fo the grounds of any Property Owner cr Common Properties caused by such wutillty instaliation
shall be repalred end said grounds seturned 1o as reasonable 8 reconsiruction of thefr prior condition as
possible or feasible by the Declarant. The Declarant furiher reserves to iuself, its successors and asslgns the
right to locate welis, pumping stations, sillation basins and lanks within the Property In any Common
Properly. of upon any other property designaled for such use on the spplicable plat of the propesty, or to
locate same upon any property with the permission of the respective Property Owaer.

st it

SECTION 9-5: BRIDGES, WALKWAYS AND DMRECTIONAL S16ns. Within each parcel of land within
the Property, the Declarant reserves and shall have 8 twenly {20) foot casement along the roadside and
back (i.e. opposite the roadside) property line of such parcel for the purpose of constructing bikeways, cross
country skiing trails, moped or golf cart trails, nature trails, directional signage, jogging paths, bridges and
other passageways 0 intercornect with major recreationsl, commercial, residential and lodging facilities on
the Property. .

RS s

: " SEcTioN 9:6: EASEMENTS 1N COMMUNITY Open SPacE axD CoMMON PROPERTIRS, The
Declarant may make access trails or paths through Common Properties and Community Open Space for
the purposc of permiiting recreation, picnicking, bealth and [iness exescise, cross counury skiing,
observation and study of wildlife, hiking and riding, to identify sites for and to construct helicopter landing
pads, o erect small signs through the C ity Open Space designating points of particular Interest and
attraction, 1o irrigate the Open Space and Common Properies including the use of trealed sewerage
efftuent; planting flowers, shrubbery and trees, and waking such other steps as are reasorable, necessary and
proper 1o fusther the communily use and enjoyment of the Community Open Spaces; provided, however,
there i ne affomative obligation o the Declarant to perform such functions, and provided, further that
any Urails, facilities, fandscaping, signage, or ather improvemenis which may b¢ cstablished by Declarant
pursuant 10 this Section shall be tereafter malntained by the Association.

et e R
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SzeTioN 9-T; EnpoRCEMENT. The Declarant shall have the right, but shalt not be obligated, 1o
proceed at law or in equity to complete compliance 10 the terms of this Declaration or 1o prevent the
violation or breach in any event. Violators shall be p fly obligated 10 reimburse the Declarant in fuli
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for all iis disect snd indizect costs or damages resuliing from the violation o breach, lacluding bus aot
limited 1 legal foes and expenses incursed by the Declaranmt and/or the Assecatior in mainiaining
compliance with this Declarativa, and such obligation shali also constiluie a Hen wpon the propenty of any
Prapetty Owner in accordance with Section 15-4

The Declarant and the Assocfation also reizin an easemenrt and Heease to erter wpon any part of the
Property, afier teasonable notice, 10 engage in such sepair, maintenance, upkeep or reconstruction as may
be necessary to enforee comphiance with Ihis Declaration, and the full vost of such malatenance, repair,
upkeep or reconsizuction shall constitute a Hen wpon the Property Owncer's properly and shafi b 2 personal
obligation of the Properly Cwner in accordance with Sections 151

SECrion 9-8: Tk DECLARANT'S RiotT TO CONVEY CERTAIN PROPERTIES AND RIGHTS TO Tug
ASSOCIATION; PROPERTIES DORATED BY THE DECLARANT; LIMITED REVERSION OF PROPERTIEY DONATED BY
DeciaranT. THE DECLARANT, ITS SUCCESSORS AND ASSIGNS, MAY AT TS OFTICN AND
WITIOUT OBLIGATION TO DO 50, CONVEY, WITH RESPECT TO PROPERTIES IT OWNS, OR
ALLOW TO BE CONVEYED, WITH RESPECT TO PROPERTY OWNED BY OTHERS, TO THE
ASSOCIATION, AT NO COST OF ACQUISITION TG THE ASSGCIATION, ANY OR ALL OF THE
FOLLOWING LANDS, EASEMENTS, OR IMPROVEMENTS THEREON, WHICH ARE DESCRIBED
BELOW AND THE ASSOCIATION MUST ACCEPT SUCH TRANSFER IF MADE:

a3y AN EIGHTEEN HOLE GOLF COURSE, THE CLUBHOUSE, THE ASSOCIATED
MAINTENANCE FACILITIES AND THE ASSOCIATED RECREATIONAL FACILITIES
WHICH MAY BE ESTABLISHED BY DECLARANT PURSUANT TO SECTION 9.i%
WITHIN THE LANDS DESCRIBED IN EXHIBIT D, PROVIDED THAT SUCH TRANSFER
MAY NOT CCCUR UNTIL AFTER TWO HUNDRED (200) COMMUNITY DWELLING
UNITS OR COMMUNITY DWELLING LOTS HAVE BEEN TRANSFERRED TO
PROPERTY OWNERS BY DECLARANT OR UNTIL 1999, WHICHEVER IS EARLIER,
AND PROVIDED TUHAT SUCH TRANSFER MUST BE APPROVED BY TilE BOARD OF
DIRECTORS OF MOUNTAIN AIR COUNTRY CLUB, INC, ITS SUCCESSORS AND
ASSIONS. .

UNLESS SUCH TRANSFER OCCURS BY RECORDED DEED, NEITHER THUE ASSOCIA.
TION NOR ANY PROPERTY OWNER SHALY, HAVE ANY INTEREST IN OR RIGHT TO USE
ANY OF TIHE LAND OR FACILITIES DESCRIBED IN EXHIBIT D UNLESS SUCH
INDIVIDUAL BECOMES A MEMBER OF THE COUNTRY CLUB (WHICIL IS A DIFFERENT
ENTITY THAN EITHER THE MOUNTAIN AIR PROPERTY OWNERS ASSOCIATION OR
THE MOUNTAIN AIR DEVELOPMENT CORPORATION), OR UNLESS OTHER USAGE
RIGUTS ARE SUBSEQUENTLY EXPRESSLY GRANTED TO EITHER THE PROPERTY
OWNER OR TUE ASSOCIATION.

(b} ANY ROADS WITHIN THE PROPERTY AND ANY ROADSIDE SCENIC CORRIDORS.

{cy THE AIRPORT FACILITY DESCRIBED [N EXHIBIT E. (See Section 8.2 10-25).

{d) WATER DISTRIBUTION, STORAGE AND TREATMENT SYSTEM, WASTEWATER
COLLECTION SYSTEM WiTH PUMPS, WASTEWATER TREATMENT WORKS AND/OR
DISPOSAL FACILITIES TO PROVIDE WATER AND SANITARY SEWER DiSPOSAL TO
SERVE THE PROPERTY. (See Section 16-17.1).

(¢) ANY OTHER LANDS WITHIN LAND CLASS A, D1, D2, D-3, D-5 AND E WHICH ARE
OWNED BY DECLARANT. .
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Unless othirwise sareed upon by the Association all transfers made pussuant to this Section shali te
"subject 10° any morigages, deeds of irust, contract ubligations, ussge rights previously conveyed to third
patiics, and covenanis and sestrictive coverants of record 10 whick the property is subject at the time of
conveyance, bul akhough such land and improvements may scrve as security for such undeslying
indebtedness, the Association as grantee shail 201 be liable for any indebtedness on the transferred property
culssanding as of the iime of wansfor and, after the time of wansfer, Declarunt shall have no authority to
increase the amount of Indebiedness 4o which the transferred pioperty is subject, Declarant shall, howevet,
have the tight 10 substitute ot add new morlgages thereon, provided, however, that In o eveat shall the
Association be obligated to assume the payment of principal or Inicsest o any said morigages.

Upon the transfer of such propertles, the properties shall become Common Properties, and the
Association shali have 1he obligation to maintain the transferred propertles in & manner and 1o the degrec
consistent with a clean, safe, high quality, acsthetically attractive and functionally converlent communlty,
and in 2 manner and degree consisient with the zesirictions and obligations 3¢t forth in the instrument of
conveyance and this Declacation.

Unless this right s relinquished in writing by Declarant, no Propertics Donated by Declarant, and no
property described within subparagraph (a) of this Section above, may be sold, leased, assigned, hypothe-
cated, or pledged by the Association without the consent of Declurant, which consent may be witkheld for
any reason. ‘The Declarant may also assign fo the Assoclation any right retained or reserved by the
Declarant pursuant 10 these Covenants, The Association shall accept such assigament of rights and shalt
cxercise the rights in furtherance of its responsibilities pussuant to Articte X of these Covenants for the
benefit of all Property Owners, o to give effect to the intent of Declarant as established in the Recitals
of these Covenants, Except as provided in Section 10-29, the Association may not thereafter convey these
sights (o 9 third parly.

Unless this right is relinquished in wriling by Declarant, the Association may not purchase Purchased
Common Propestics or own or lease {and or facilities aot on the property unless such action is Approved
by Declarant. See Seciions }0-6 and 187

Unless this right is relinquished in writing by Declarant, if Declarant or Mountain Alr Country Club,
Inc., their sucoessors and assighs, convey the club house facilities described in (a) sbove {0 the Association
&l 10 charge 1o the Association, the Deciasant reserves the right {but not the obligation) 10 lease from the
Association at the discretion of the Declarant, on 8 quarterly basis, at the annual rate of Five Dollars
(85.00) per square foot per year for a period of up 10 fifieen (15} years (with an upward sanval adjustment
lied to the Consumer Price Index), from the daie of such transfer, any portion of the building which is then
being used by the Declarant for undertakiag its real estate markeling, project admisistration, country clud
apd Association management obligations with respect 10 the Mountain Air Communify. After said ffteen
(15) year period, the Declarant may leass said space from the Associalion &l 2 reasonabie market rate
determined by the Declarant and the Association. The Association and Declarent may offset rents charged
by the Association against fees and expenses payable to Declarant in conjunction with the activities of
Declarant as a coniractual manager of the Association.

SECTION 9-%: Use oF TRADEMARK. Each Property Owner or Lessee, by scoeptance of & deed
to any lands, tenements or hereditaments within 1he Property hereby acknowledges that "Mountale Air' as
used in the foliowing manner *Mountain Air Development Cozporation”, “Mountain Air Realy’, "Moualain
Al Communily’, "Mountain Air Utility Compaay’ and "Mounzain Air Country Club" is @ service mark of
the Declarant. Each Propery Qwner or Lessee agrees 10 tefrain {rom misappropriating or infripging these
service marks or trademarks.

SECTION 9-10: . SUBDIVISION AND RE-PLATTING OF PROPERTY. Notwilbstanding the provisions of
Section 3-23, the Declarant expressly reserves unto fiself, its successors or assigns the right to re-piat any

2%




W0 OF OTe O Mmose adjacent 1015 iRt one (3), or (o subdivide ore (1) of more lots which arc owned by
the Declarant into two or mote smalier loss, and the Dectarant may tuke such other steps 8s are reasonably
necessary (o make such re-platted lol(s) suitable and fi for use for a siructuze or structures permitied
undee its Land Use Class as if originally plated as one parcel, such sieps including but not Hmited to the
relocation of easements, walkways, bike trzils, nature tsails and righis-of-way to conform 10 the new
boundaries of said te-platied lots, provided that no lot originally shown on a Recorded Development or
Survey Plat is reduced 10 2 size less than ninety perceat (90%) of the smallest lot in the orginial recorded
subdivision plat.

SECTION 9-1L RECORDING OF ABDITIONAL RESTRICTIONS 0N LaND Usk BY THE OWNER THEREOR
For so long as Declarant retalns ownership of lard within the Properiy, no Propesty Owner may impose
additienat restrictive covenants on any lands within Lhe Property beyond those contalned in these Covenants
without the consent of the Declarapt, The Declarant may impose additional restrictive covenants on laed
then owned by the Declarant without the consent of any other owner or the Assoclation, but such
additional Declarations of land Use Restrictions shall be consistent with the burdens snd benefiis
established by these Covenanis,

SECTION 9-12: RIGHT TO APPROVE CONDOMINIUM AND PROPERTY OWNERS ASSOCIATION
Documents. No condomintum deciaration, dectaration of covenants, conditions and resirictions, and no
Regorded insivument giving rise: to creation of a Property Owaess Association the obligations 1o which run
with fands within the Property shalt be effective until all legat documents associated therewith have been

Approved by Dectarant as being compatible and integraied with these Covenants. A reasonable charge for

cost of legal review of such documents may be charged by Declasant jo the entity which seeks 1o file such
documenss,

SecTion %1% Livuten RionT 1o AMenp Covinants. The Declarant specifically reserves to
tself, its successors and 2ssigns the limited right to amend this Declatalion on i own motion from the
date hereof uniid January 1, 2010, solely for the purpose of making technical changes to elimtinate or clarify
conflicting provisions, or adding new Land Use Class calegorics and special covenants and assessmenl
provisions ind resiriciions therefor, so long as the amount of assessmenis of obligations of such existing
Members is not saised of changed in aoy manner that wou'd substantially or materially adversely affect such
Members,

in addition, umiil Janvary 1, 2010, Declarant reserves he sighs, and ihe irrevocable power coupied
with an Jnierest, 10 make changes in these Covenants, in order (hat; (2) clearer title can be conveyed to
Properly Ownews, (b) any Testraints ou alicnation adversely affecting the issuarce of, or cost of, title
insurance be removed at the discretion of the Declarent; (<) these Covenants may qualify real property
within the Property for any state or federal foan or loan guarantee progeam, such as, but not limiied to
Those which might be established by the Federal National Morigage Association (FNMAY), the Farm Home
Administzation, the Federal Housing Adminisiration, and their successors; (d) these Covenants may conform
to the fequirements of the Federal Intersiale Land Sales Disclosute Act; (¢} these Covenants may make
appropriate changes which mey be reasonably neccssitaled by amendments 1o the North Carolina
Condominium Agt, the North Carolina Time Share Act (if applicable), Nortty Carolina recording statutes,
or their successors; {f) Declaranl may waive all or a part of any right of reservation retained by Declarant
in these Covenants.

SECTION 9-14:  ACCESS AND Us o¢ COMMON FACILITIES BY CERTAIN ADJACENT LANDOWNERS.
See Section 10-34 for the Right Reserved by Declarant 10 ailow property owners within the tradis described
in Exhibis B and C to use recreation facilities within Common Propesties upon the same terms and
conditions 1hay they are made available 1o Members of the Association,

A

i
i
1
H

s s e



SecTtoN 9151 USE o ENJOYMENT OF COMMON AREAS BY DECLAKANT a8D Country CLUB

{esuEns, The Declarant heseby reserves an casement for the use and enjoyment of all Communily

| Commen Propenics. In addition, the Declarant reserves the right: (1) o eslablish a country club facitiy
i on the Property comprised of members which, although such country club lisell will be » Member of the
Association, these members of the country club and thelr guests may or may nol be Members of Ihe

Assuciztion, and {2) te provide to the country club and it members the right t0 use roads within the
Mountain Alr Community which are Common Peopertics consistent with the provisions of Section 12-2

Secriox 918 TRawsrer FEe Contemporancawsly with the fitlng of this Deciarstion, Dectarant
has irrevocably dedicated or comitied Lo dedicate substantial acreage {in excess of sixty (60} acres of fand)
for use within Land Use Classcs A an¢ B ‘This commitinent oz the pari of Declarant enhances the besuly, ) o
. value, quatity, use and enjoyment of the overall Property and represents a heaefit to all Froperty Owiers. . 3
f M These commilments represent significant long ferm caplist Investments on the part of Declarant, and have s

‘ required and will require substantial ongolng expense throughout the development cycle on the part of g
Declarant.  Fusthermore, the Declarant has created and compiled in-depth and sophisticated private land
use and zoning instruments manifested in these Covenants which are designed to protect the mountain
atmosphere, and ongolng appresiation, use and enjoyment of the Property. fn addition, the Declatant wilt
incur considerable expense p ing the overall exposure of the Propesty, which promotion will beacfit .
wot only the fands owned by Declarant but also ait other Properiy Owners. Therefore, in ordes lo offiet i
ang recover some of thess pasi, present and future caplia) cullays snd expenses which benefii all Property
Owness even afer the development cycle has ended, there shall be impased on cach sale of propesty withia
\he Praperty, after its initial sale or assignment by Declarani, 8 transfer fee payabie by the sefier 10
Declarant in the amount of one-quarter of onc percent {23%) of the sales price (including cash received
; by sefler, debt instruments issued by the buyer to the seller, and any olher consideration recelved by the
; selier) of the Property. No transfer fe shall be pald, however, with respect 10 property which s transferred
by will or by operation of the laws of descont and distribution, or by gift to 3 close family member, or
pursuant 1o & morlgage foreclosure, Such transfer fee shatl be paid at the time of the closing of the sale
transaction and, If the obligation is not paid, the obligation by operation hereof shail be secured by a Hen

upen the propesty transferred. See abso section 139,
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PART THREE: THE MOUNTAIN AIR PROPERTY OWNERS
ASSOCIATION, INC. '

Ammag Xt Caramon axp Fuscrons o e Mouvtan Air Prorsery Owvms Assocumnon,
inc.

Section 161 CREATION OF THE MOUNTAIN AIR PROPERTY OWNERS ASSOCIATION, INC. Piior to
any conveyance of lease of any Commualty Dwelling Lot, Communhy Dwelling Unlt, Development Unlt
Parcel, Guest Lodging Unit, Professlonal Service Uniz, Retail Uait or sny other lands or improvements
wilh the Properly, of any other Jands of improvements within he Properiy, the Declarant shall cause 10 be
incorporaled, under the Jaws of Nortk Caroling, a nosprofit corpotation catied The dountain Alr Praperty
Owners Association, Inc (the *Association”) snd, also prior Lo the conveyance or lease of any lands or
improvements within the Property, the Declarapl shall cause the Asticies of Incorporation of the
Association 1o be Recorded,

The Association, jis successors and assigns shali be considercd: {1) assignees of the Declarant; {2)
us the trusiee of the Froperly Owners, their successors andd assigns with respect to the Functions specified
heiein and Common Properties; (3) by virtue of the rights and oblignions assigned and assumed by the
Associalion herein, as a real-party-in-interest under these Covenanis; and, (4) as a 1hird-party benaficiary
under these Covenants. The Association and lis successors and assigns shall have staading and authority
al law o7 in equily, fo carry out and enforce these Covenants of any supplementai Declarasion made
pussuant io these Covenants.

Section 10-2: LIMITATIONS ON LiABILITIES, DUTIES AND OLIGATIONS. The Assoclatioa shall
stive 1o carry ost and pui into effect the Fuactions and sesvices specified or reasonsbly implied in this
Declarution; however, the Functions and services 1o be carried out of offered by the Association at any
panticular lime shall be determined by the Board of Directors of the Assoclation with du¢ considesation
given 1o the quentum of reserves and revenues available 10 the Associziion, and the relative demands upon
the resources which the Associalion can wtilize to execute the Functions. Functions for which the Assodl-
ation *shail* be obligated shalt have priority over Functlions which the Association "may® perform.

THE DECLARANT, AND THE ASSOCIATION, THEIR DIRECTCRS AND OFFICERS SHALL NOT
BE LIABLE TO ANY PROPERTY OWNER, THEIR LESSEES AND GUESTS FOR ANY DAMAGE OR
INJURY WIICit RESULTS FROM ANY RULE OR REGULATION PROMULGATED PURSUANT TG
THESE COVENANTS IN GOOD FATTH AND WITH REASONABLE CARE.

Section 18-3:  New Funcmoss. The Association may perform other Functions not i this
Duclaration so loag ast {1} the Board of Directoss specifically finds that such function will likely benefit
the Propery by improving or mainainiag its economic, environmenial, commeicial, aesthetic, cullural or
historical vajue, of enhance the use and enjoyment or the Property; and {2) the commitment 10 provide for
such niew Fuaction is approved by an affirmative vose of the Boar¢ of Dirsctors of the Association, and (3)
the commitment to provide for such new Functicn is approved by the Members pursuant to a Mail
Referendum,

SECTION 104 OWNERSINP 0f COMMON PROPERTIES, The Assuciation shali be authorized to own
Common Properties and equipment, farnishings and improvemenls necessaty 1o ¢arry out its Fusetions
pursuant 1o these Covenanis,
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~ SECTION 10-5: ACCEPTANCE OF I'ROPERTIES NONATED BY DECLARANT. The Association shall be
obligated to accept and assumc responsibitity for maimiaining those lands and facilities described in Section
9-8 il und when such Propeniics are cunveyed by the Declarant lo the Association. See aiso Section 4.3,

SECTioN 18:8:  OWNERSHIP OF PURCHASED COMMON PROPERTIES. Subject 10 the provisions of
Section 9-8, the Association shail be suthosized to purchese and own Purchased Common Propertles and
Neighborhood Common Properties,

SECTION 10-7:  OWNERSUIP OR LEASE OF LaND OR FACHITIES NOT ON Tl PROPERTY. Subject
10 the provisions of Section 9-8, the Associaiion may acquire and own any fand or facilities not jocated on
the Property so long as such land o facitities are neoessary o caery ow the authorized Functions of the
Association which, In Ihe distrelion of the Directors of the Association, witl benefit the Propenty by
enhancing {ts use and enjoyment of its commercial, cultura, economic, historical, enviroamental or aesthetic
value,

SEcTION 108 PoweR 10 MORTGAGE AND PLEpcE The Bourd of Directors of the Association
shatl have the power and authority 10 mortgage the property of the Assoclation and to pledge designated
percenlages of the revenues of the Association as sceurity for toans made 1o the Association in peeforming
its authorized Functions.

SECTION 10-9:  PROPERTY MAITENANCE FuncCTION. Subject 1o the Himilations provided in Sestlon
10-2, consistent with the standaeds set fosih in Section 3-16, and in 2ddilion 1o the requirements of Section
10-25, the Association shall provide for:  the care, operzlion, management, maintenance, repair and
replacement of all Commor Properties, including, if any, parking areas, roads, watks, girport [acilitles
(including runways), drives, securlly gates, signage, lighting, matls aad other simitar Common Properties, as
necessary for thelr customary use and enjoyment; mainienance and care of alt Community Open Space or
unimproved arcas included in the Common Properties, and of plants, trecs, shrubs and wildlife in such
Open Space or unimproved areas; mainienance of lighting provided for transportation cotridors, parking
areas, walks, drives, fountains, natre trails bikeways, waterways and other similar Common Propertics;
maintenance of other areas as may he necessary for actess 1o the beundary or for full witizatlon of any
fand o7 any improvements within the Property.

if any Common Properties consist of oaly a portion of, or defined space within, a building or other
improvement owned by the Declasant, and such space is not subject 10 @ wrilter lease between the
Declarant and the Association, the Association shzll as a part of this Funciion be obligaied 1o and shall
provide for the care, apesation, management, maintenance and sepair of said defined space, within the
buitding o¢ other improvement and shall be cbligated 1o aad shall bear and pay 10 the Declarant &
propertionate share of the Declarant’s costs and expenses refating to the duiiding or improvement 35 2
whole shall be determined by the Declarant based on the actual amounus of such cosis and expenses
retating 10 the building as a whole multiplied by the ratio of the number of square feet of fioor ares of said
gefined space within the building o improverent 10 the number of square feet of floor srea of the entire
building or improvement.

SECTIOK 10-1):  BLAUNTENANCE OF PURCHASED COMMON PROPERTIES. The Association shall bave
the obligation to maintaie, repair and otherwise care for Purchused Common Properties consistent with
Section 10-,

Sgcrion 16-1: OPevation FuneTioN. Coesistent with Pertinenl Law and the provisions of these
Covenants, the Association may perform all Functions which are not being performed by @ governmental
body which may be reasonsbly necessary or desitable to keep or maintain the Properly as a safe, atirsctive,
desirable community.
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SECTION 10-12: CONTROLLED ACCESS AN COMMUNITY PROTECTION FUNCTION. To the exlent o o
provided by public, private or volumteer policessheriff or fire departments, the Association may provide
secutily and fire protection within the Property and provide and malmaln 2 fire and watch system which
may include periodic fire prevention Inspections and equipment cestifications, cable, microwave, telephone
or radio-based fire monitoring and television security electronles which do not unrcasonahly offend the

( privacy of the Property Owners, the Declarant or thelr Residents, Guests, Employees o¢ Invitees,

NEITHER THE ASSOCIATION, NOR TIIE DECLARANT, SUIALL iN ANY WAY BE CONSIDERED
INSURERS OR GUARANTORS OF SECURITY WITIlIN THE PROPERTY. NEITHER THE ASSOCIA- P
TION NOR THE DECLARANT SUALL BE HELD LIABLE FOR ANY LOSS OR DAMAGE BY REASON . i
OF FAILURE TO PROVIDE ADEQUATE SECURITY OR INEFFECTIVENESS OF SECURITY L
MEASURES UNDERTAKEN, NOR DO DECLARANT OR THE ASSOCIATION REPRESENT OR E)
WARRANT THAT ANY FIRE PROTECTION SYSTEMS, BURGLAR ALARMS OR OTIHER SECURITY OR £ |
SAFETY SYSTEMS WILL IN ANY CASE PROVIDE THE DETECTION OR PROTECTION FOR WHICH K by
THE SYSTEMS ARE DESIGNED OR INTENDED, THE ASSOCIATION AND BECLARANT HAVE MADE el {
NO REPRESENTATIONS OR WARRANTIES, EXPRESS OR IMPLIED, INCLUDING ANY WARRANTY
OF MERCHANTABILITY OR WARRANTY OF FITNESS FOR A PARTICULAR PURPOSE, RELATIVE
TG ANY FIRE OR BURGLAR ALARM SYSTEMS RECOGMMENDED OR INSTALLED QR ANY
SECURITY MEASURES UNDERTAKEN WITRIN THE PROPERTY. IN ADDITION, DECLARANT AND
TiE ASSOCIATION AND THEIR AGENTS DO NOT REPRESENT AND DO NOT WARRANT THAT ANY
FIRE PROTECTHON SYSTEM OR BURGLAR ALARM SYSTEM CIIOSEN OR INSTALLED MAY NOT
BE COMPROMISED OR CIRCUMVENTED OR THAT ANY FIRE PROTECTION OR BURGLAR ALARM
SYSTEMS WILL PREVENT LOSS BY FIRE, SMOKE, BURGLARY, THEFT, IIOLD-UP, OR OTHERWISE

SECTION 10-13:  TRANSPORTATION FUNCTION. The Association may own, lease, care for, operaie,
maintain, repair and replace or otherwis¢ provide for a transportation system beiween the major
commercial, residential, recreational, educational and group meeting facifities kocated on the Propeny and
within Yancey County. Such transportation system may be linked with etiier transportation systems which
provide access to other parls of neighboring towns, The Association may charge such uscr fees &3 may
provide oplimum revenucs (o assist in defraying cosis for the purchase, operatlon and maimienance of &
transporiation system.

The Association may establish any fee or toll for use of roadways belonging to the Association;
provided, however, that such {2 or toil shalt be limited to an amount which, when combined with a portion
. of the lotal Annual Assessmenis, generates sufficient sums (o the Association to cover the ¢ost of the
operation of cvery road enury control security siation, to repair, rehabifilate, resurface agd otherwise
mainiain said roadways, and to provide otherwise for secyrity reasonably related to use of roads and security
tisks arising from Hiegal acts of roadway users on or off the roadways.

T N R A SR SRR R ""”:"""

in addition, the Association shall have the power 10 protect the use and enjoyment of the roadways

owned by the Association, including but mot limited to restrictions on the typss, sizes and weights of
vehicies permitted to use roads, use of the roads during ice and snow storms, the madmum end minimem Y
E H

speeds of vehictes using said roads, alt other necessary traffic and parking regulations, and the maxinum
- noise Jevels of vehicles using said roads.” Restrictions o the use of the private roads may be more
H resteivtive than she laws of any state or local government having jurisdiction over the Property. The
. Association may prohibit or regulate the eniry into and use within the Property of excessively nolsy vehicies
; 2nd vehicies which in the judgment of the Association are likely to damage the tercain of landscape,
inciuding but not limited 10 two- and three-wheeled motorcycles, snowmobiles, and off-road recreation
vehicles,
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The Associgtion shall have the authority to provide for snow semoval on public roads 26 Common
Propertics within the Properly. The Associalion shall also maintain all directional sigas within the Property
and shall have the authotity Lo establish directional signs whete appropilate. '

In order to protect the stability of the roadbeds witkin the Mountain Air Community aad te enhance
the safe use of these corridors, the Assoctation shall have an easement over alt lands within the Property
10 provide suoadjacent and lateral support 1o the roadbeds and 1o provide mainlenance of the roadbeds and
the areas {including dut not iimited to cut and fill areas) waich provide support or deainage. In addition,
the Association shatl have an eascment 0 maintain areas adjaceni 10 1oads from which debris may fall o
: stide into the roadway.

SEcTioN 10-14;  HECREATION AND FESTIVAL FuxcTions. I owder 10 promote the use apd
enjoyment of the Property, the Association may provide limited year-rouné sports, recreation, festival and

2

{ \ adull education progranss of suitable variely and such miscellancous cquipmenl as may be necessary 3
. W thesefur. : o
H . R
;' SeCTION 10-F5:  MARKETING FUNCTION. [n otder (o establish, preserve, enhance or maintain the

evonomic value 0F maxintum use and enjoyment of the Properly as 4 whote, the Association may provide
a suitable and continuing program 1o promeie the Properly focally, nationally and intemationaily, as &
desirable counsry club community. Such program may inctude, but nol be fimited 1o:  stimulating snd
coordinating majot events, inciudlng festlvals and sposts competitions; advertising and placing anicles in
nows media; involvement In travel industry and the management training and development industry; encour-
agiag responsible groups 10 hoid conferences, trainlng sessions and meetings wilhin the Properly; end
publishing & newsletter. All of such functions may b carsied on separately or jointly with other local,
tegional or sationat orgaaizations, corporalions or associations, inciuding cooperating in foint programs with
other Westers North Camlina accommodation services. The Association may, to the exteni possible,
underiake its obiigations hereunder in whole or in part in conjuaction with or through any organization .
which may be engaged in ihe promotion of the state or locat arez tourism industry, and shall pay what the b
Association determines as s appropriate fair share of thie costs and expenses of promotional activitles of
any such organizations. Nolwithsiandiag any of the foregoing, any marketing activity undertaken by txe
; Association pursuant o this paragraph must be Approved by Declarant.

SECTHON 116 Access Fuscmion. In the event that a axtonal or regional energy shoriage or
ather condition makes it difficult for Property Owners, (heir Lessees or Guesis to oblair access (0 the
Property by conventional modes or automobile or airliae traffic, the Association may engage in such
aclivities, cooperative or otherwise, which will reasonably enhance the possibiiity or feasidillty or providing
other modes of transportation to the Property. P
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SEcTiON L-17:  SoLip anp OuGanic Waste CoLLECTioN FuncTion. Ia the abseace of or in licu :

of, provision of such services by a governmental body, the Association may provide for voliection and i
removal of ali solid and orgenic wasie within the Property. The Association may solicit funds foz and may : B
otherwise engage in esearch and feasibitity studies of the possibility of using the solid or organic wasle as
5 a fuet for buraing or as & feedstock for the production of ethapol, methanol of methane. If in the discre-
tion of the Board of Directors such ¢nergy production is cost efficient, can be done in a manner which does
=5 a0t create environmental, visual or olfactory potiution, and if such energy production is necwssary or
beneficial to the survivai of maximum wse of the Property, the Associalion may engage in such encigy

production.
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SECTION 18-17.1:  DivistoN OF ENVIRONMENTAL MANAGEMENT. Upon the dedication and transfer of
the ownership and controt of the wastewater \reatment coliecsion disposal facilities descrived in
Section 9-8(d} in conformity with applicable rues and regulations of the Division of Environmental
i Managemenl, the Association and Declarant shail request appropriaie permils 1o operate said facilities
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from the Nosth Carolina Division of Environmental Managenient. Said facitities shail be on Common
Progerly, shall be maintaiacd a8 & commen cxpense by @ separale fund created Ir cach anrual budge:
‘or tbis purpose apatt from other fouline mainlenance and operations cxpenses, and shall receive the
highest priority for cxpeaditures by the Associalion exceps for federal, state and local saxes, znd
insurance. See also section 13.7.

If a wastewater coliection system and waslewalzr treatment and/or disposal facility provided by
any cily, town, village, coenty, waler and sewer agiborilies, or other unlt of government shall become
available o serve Lhe development, the Association shall take such action 25 i8 necsssary to cause the
caisting and future waslewaicr of the development to be sccepted and discharged into sald
governmental sysiem and shail convey or traasfer s much of the disposal system, and such neccssaty
casements as the governmental wnil may reasonably require a3 & condition of accepling the
development’s wasiewater. Notwilbstanding the forcgoing, the Association shall not tsansfer, convey,
assign of olherwise relinquish or release its responsivllily for the operation and maintensnce of the
disposal system until 3 permil has decn lssued (0 the Associstion’s successor,  Similarly, the
Associalion shall pot eniet jato a volunleer dissolution without first having transferred lis disposal
syslem 10 3ome person, corporation or other entily aceapiable 10 and spproved by the North Caroling
Division of Environmental Management{or iis tuccessor) by the lssuance of a permit

‘This Section 10-17.1 and Section 13-7 shalt no longer be cffective if the Norta Carolina Division
of Eavironmental Management shall cease to exist and no successor Is established with she authoriyy
and respoasidility 10 issue the permils required by this Seetion.

SecTiox 10-18:  DoMesTIC ANiMaL ConTROL Fuiction. The Association may provide regutations,
manpower and fands 10 enforce pel control in 4 mapnct consistent with Seciion 3-15. The Association may
exclude pets from Common Properiies ang other pubiic areas, The Association may but shall not be obli-
gated to, provide reasonabie kennel facilities for the keeping and care of Propersy Owners', Lessees’, and
Guests' dogs of for the orderly confiaement or demise of stray animals ia cooperation with sn 2nimal
humane society. The Association may capture any animal in violation of Section 3-15 and may charge the
avwner o keeper thereol 2 fee reasonadly related (o the cost incutred by the Association in enforcing
Section 3-15.

SECTION 1019:  ResouRcE, PROTECTION Funcrions. The Resource Protection Functions of the
Associalion shali be as foliows provided, however, that cone of the following Resousce Protection Functions
shall apply 1o any iands of improvements within Laod Classes D-5 and B-5:

(8) Drainage Control Function. The Association may promulgate, prescride and amend from time
10 time, reasonable standards and regulations for dszinage contrel to minimize the coological
damage which would 1¢ad to result from any grading, paving, landscaping, clearing or vegelation,
excavatipn, bureing, application or discharge of chemicals and putrieats, copstruclion of
demotition aclivity on the Property.

{b} Environmental Hazard Function. The Association may promulgate, prescribe and amend fom
lime 1o time, reasonable rules and regulations which shall govern activilies which may be
environmentzlly hazardous, such as the application or discharge of fertitizers, pesticides ang
other chemicals.

() Tnsect, Reprile and Vioods Fire Contzol Funciion, To implement effective insect, reptile and

woods fire contol, the Association of iis agents have Lhe right to enter upOR &ny property for
the purpose of mowing, removing, clearing, cuiting or pruning underbrush, weeds of other
growth, removing trash of dispensing pesticides.
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Wildiife Fenctpa. The Declarant iniends thal the Propenty is 10 be developed and maintaincd
for the principal purpose of accommodaiing human uses and that the Propety s aot iniended
lo be por i 1o be maintsined as a wildlife sancivary; nonetheless, the Atoclation may
underiake reasonable measuies to protect of teplenish species of wild!ife 1hat can be expecied
lo adapt lo mar’s presence on the Properly, particularly in Community Open Space areas, and
the Assoclalion shall updersake 1o eafore the peohibitions of Section 3-25 against wiltful
destruction of Important species of wildlife that can be expected Lo adapt (o men't presence I3
the area. The Assoclation may also underizke 10 resiock fish populations in the ponds and
sireams within the Property, if any.

Huzardous Waste Fenaijon. la addition 1o the requirements for solid wasle mensgement and
for dispositior: and conirol of hazardous wasies & provided by Pertinent Law, the Assocition
may from time lo time establish appropriale, reasonable reguiations and controls designed to
reduce the fikelihood that noxious and hazardous wasies may seep Inlo Lhe water table or into
any ponds which are or may In the future be focated on the Property.

nvisenmental Monitoring Funigtion. The Association may promulgate, prescribe snd amend
from time to time, reasonable rules and regulations designed to protect air and waler quality
within the Property, Including dut not limited to regulation of (Gr preventing the) use of
fireplaces andfor requiring the Installation of such devices as spark control devices and catalytic
convertess to reduce emissions and enhance safely. The Assiciation may monitor aly and wates
qualily within the Property 1o deicrmine enviroamental trends and to detect viclation of the
Associakion's reles and regulations as weil 45 violations of local, state and federat pollution laws.

SECTION 16-20:  ENFORCEMENT OF COVENANTS FINCTION.

@

(b}

©

if any Property Owner fails to maintain any Undesignated Land, Development Unit Parcej,
Condominium Commoa Propesty, Limited Common Elements, Community Dwelling Lot,
Community Dwelling Unit, Guest Lodging Ual, Retail Unit, Restavrant Unft, Private Open
Space or other Structure, facility or lands within ihe Property, or fails 1o perform any scts of
mainienznce of repair required under these Covenanis to be performed by said Propery Owaer,
the Association may provide exerior mainltenance and repair upon such Property and
improvements thereon. n addition, the Association may, withoul notice, make such emergeacy
repairs and maintenance as may la kis judgment be neccssary for the safety of any person of to
peevent damage 10 any other propesty. The cost of such emergency exterior maintenance and
sepair shall be assessed against the Property Ovwner, shall be a lien on the subject propeny and
an obligation of the Property Qwner and shati become due and payable as st forik in Sections
15.1 ang 154, For the purgose of performing the energency exlerior maintenance suthorized
by this Section, the Association, (hrough its duly authorized agents or employees, shall have the
right, after reasonable notice 10 any Property Owier, 1o enter upon the respective property
during reasonable hours. The Association is given an irrevocable license of casement over all
1he Property to fnspect in order to delerming whelher any repair is necessary under this Section.

THE DECLARANT, THE ASSOCIATION OR ANY OF THEIR RESPECTIVE DIREC-
TORS, OFFICERS, AGENTS OR EMPLOYEES SHALL NOT BE LIABLE FOR ANY
PERSONAL INJURY OR PROPERTY DAMAGE OR OTHER INCIDENTAL OR
CONSEQUENTIAL DAMAGES OCCASIONED BY ANY NON.NEGLIGENT ACT OR
OMISSION IN THE INSPECTION, REPAIR OR MAINTENANCE OF ANY SITE,
IMPROVEMENTS OR PORTION THEREOF. .

Whenever the Association of the Declarant undertakes, pursuant o these Covenants, 10 corret,
1epeir, clean, preserve, clear out or perform any action op tbe PrOpeLty OF On aseMEnt aress

137

¥
£
3
3.
I
£
H

;

HIS e i St

plETA g




{8)

®)

®

adjacent thereto, enlering the properly and #3king such aclion shall not be a trespass and 2
license or casement 1o ealer is hereby granted by any Properly Owaer who lakes subject 10
these Covenants.

The Association shall respoad to complaiais reccived as to violations of the Covesants and
shall infornt the violators of such complaint. If the violation is rot expeditiously terminated,
Ihe Associalion may engage legal counsel to bring an appropriate aclion at faw or in equity,
including any appesis, to enforce these Covenants, Afler final adjudication, violatom shali be
obiigated 1o relmburse the Assecialicn la full for ail s direct end indlrect cosis factuding but
not limited to legal fees and expenses incurred by the Assoctation In malntalning comphancs
with these Covenants.

The Association may suspend the rights of enjoyment in Common Properties of any Member,
or Lessee or Guest of any Member, for any period during which the paymens of any assessment
sgainst property owned by such Member remains delinguent, and for any period act 10 exceed
sixty (60 days next foliowing the cessation of any violation for any iefractlon of its published
fules and regolations, provided that apy susy for either nonpay of sny nt of
breach of the rules and regulations of the Association shalf not constitute a waiver or discharge
of the Member's obligation to pay Lhe assessment o7 1 abide by such rules, and provided
further that the Association shall not suspend the right o use the roads belonglng o the
Association subject 10 the rules, regulations and fees, if any, established by the Associalion for
such wse.

See Section 10-18 pentaining (5 control of aninals.

SECTION 10:21:  CENTRAL IDENTIFICATION FUNCTION; NUMBERING SYSTEM; DIRECTIONAL SIGNAGE.
The Association may moke available 1o Property Gwaers and Lessees and Guests of businesses within the
Property a central ideatification <ard or vehicle sticker funclion, which may provide for the issuance of aa
identification card to overnight Guests, Employess, Properiy Owners and Lessees,

la addition, the Association may establish a sysiem for numbering and directional signage for all
addresses within the Propesty so 8s 10 minimize the likelihood of confusion to community guests, public
safely officers and postal carriers who aré atiempting 10 jocate buildings or units within the Propenty.

Secrion 10-2%  Insymance Fumcmod. o ceder 10 protect the fnancial integrity of the
Association so that it may ¢arry out its Fuections, subject to Section 10-2, the Association shall it its name
keep in full force and effect al ail simes at jeasi the following insusance coverage:

@)

®

Casualty insurance with respect to all Common Properiies and Purchased Coremon Properties
including all improvements thereon, insuzing such facilities for the full replacement value
thereof, including coverage for fire and exiended coverage, vandalism, majicious nischiel and
Arss of God, and, if available, coverage for soft costs such 23 media and data seconstruction,
recerds, jnterest, archilectusal and inspestion fess, and business interruption; snd

Broad form comprehensive liability coverage, covering both public liability and aulomobite
tiability, with limits of rot iess than Five Hundred Thousand Doflars ($500,000) for each person
injuted and zot less tkan Two Million Dallars ($2,000,000) for each dccurrence and with
property damage limits of pot less then Two Million Doltars (32,000,000} for each accident.
The Board in its discretion may provide higher or lower coverage limils in all categories and
may also provide for directars and officers Liability insurance with respect to the direciors and
officers of the Associalion. All Liability insurance shalt, if reasonably oblainable, include Lhe
Aschitectural Review Board and its members as addirional insureds; and

ES

J— e e e e e &t o et o et ot 1 e AN b e S

s Tyt ¢

TSR S s

T e e

P



e B ERGE LE s drcins

ekt

%
§

bem et e tanig Taua, .

(¢} Such ciher insurance as the Board of Directoss of the Asscition in fts discretion decms
desirable asd consistent with the diclates of good business practices.

All insurance may contain such deductible provisions as good husiness practice may dictate. The
proceeds of ail casuakly insurance shall be applied 10 the repair or replacement of the damaged ot destsoyed
fand, improvements of vegelation. The prooseds of all Labllly lnsurance shall be applied 1o satisfy the
Hability. All proceeds from casually insurance shall be disiributed, utllized, 0r sel 8side as reserves as the
Board of Dizectors in {15 discretion shal determine, provided that: {1) the Directors shaif operate under the
strong prosumption in favor of rebuilding o sepairing the property which has been subjected 10 the casualty
or damage; {2) any procecds from casualty fnsurance arbsing 031 of coverage for Common Properties other
than Neighborhicod Common Properties, If distributed, shall be distibuted to Property Ownes In
proporiion to the amount of Minimum Annual Assessments paid by Property Owners, and (3) any procecds
from casualty insurance atising [rom Neighborhood Common Properties, if disiributed, shall be disuibuled
in propostion 1o the amount of Minimu Anaual Assessments paid by the Property Owners o the subject
neighbothood. Excepl as provided in the following paragraph, all insurance shall pame the Declarant a3
un addilional inswred. The Association shall provide the Declarant, wpon request, with cenificales
cvidencing such insurance and copies of ihe insurance poficies.

With the consent of Declarant and Declarant’s insurer, and provided the above standards are met, the
Association may elect o be treated as an additional insured under Declarant’s {nsurance policies. ln such
case, Lhe Association shall be responsible for paymerl of the cost (o Declarant for listing the Association
as an additional insurcd.

SECrHON 10-2%  RECONSTRUCTION FUNCTION. In the event that any facilities o struciures
maintained on Common Propenties are damaged or destroyed by fire, A<t of God or other casually other
than wat, the Association shatl have the affizmative duty to repair ot rebuild such struciure ot Impravement
or 10 clear such structure of facilily from the land and to landscape the property S0 as 1o tender f
aulEaciive.

SECTION 10-24:  ARCINTECTURAL, SITING, LANDSCAPING, DUMNAGE AND Emosion CoNTROL
FuscTion. The Aichitectural Review Board of the Associalion shall have the ultimate suthority for
decisions and actions made pusuant to Anicle 11 of these Cavenants pertaining to archilestural, siting,
landscaping, drainage ard exasion control, iree and vegelation removal and building coatiols. See Sections
3233 34,35, 36 37, 38 39, 31, 312, 313, 3-14, 3-19, 3-26 and 3-28.

Untit such time as the Declarant by wriltea instrument relinguishes this position, the Declarant shal
serve as the exclusive Managing Architectural Ageat of the Association with the authority to appoiat and
or remove the members of the Architectural Review Board consistent with the provisions of this Section.
The Architcctural Review Board shall be comprised of thres {3) or five (5} members who serve staggered
one of two year ferms specified by the Board of Directors. The members of the Architectural Review
Board need not be Property Owners. The Architestural Review Board shali fusciion as an agent of lhe
Association for the purpose of establishing aud enforcing architectural, siting, landscaping, dralnsge and
crosion, vegeiation and building controls in conformity with these Covenanis.,

The business of 1he Aschitectural Review Board shali d¢ conducicd as follows:

(s, Compensalion and Corsultalion. The Association may compensate (he members of the
Architectural Review Board ia & manner and 1o the extent that is deemed prudent, desiable
and reasonable in the judgment and discretion of the Managing Architectural Agent and the
Board of Directors of the Association, and the Archilectural Review Board may engage or
coniract wilh such consultants of professionat services as may be necessary (o carry out this
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Funciion, provided, however, that for 0 lung as the Declarant shail have voiing conliol of the
Associstion, the Declarant shall reimburse the Assceiation for any remeneration or compensa-
tion made to cither members of the Architcciural Review Board or to consultants or
piofessionals, for the purpose of develuping appropriate architeciural, siting, tree and vegelation
remaoval, andscaping, dralnage and ercslon control, and huiiding standards, s distinguished from
Ihe cosl of processing individual applications.

Submission, Approvat apd Refusal of Architeclural, Siling, Landscaplng, Dralnage and Erosion
and Other Building Plaps.

In order to provide helpful guidance and to minimize the likelibood that plans wilt be
sejected, the Archileciural Review Board strongly encourages propetly owners o present, ln
an informal manner, concepts, sample photographs or pictuses, and sketches o the Board for
its comment, prior to the sudmisslon of formal plans and related data as specified below,
Comments mude at these Informal hearings shall not be deemed 10 be 2n informal approvai of
any pars of the information presented, Appoirtments for 1hese informal presentations must be
made {n advance as 2greed upon by tac Property Owaer and the Archisectural Review Board.

With respect o the forma} approval, two (2) copies of all plans and related dala, inciuding
exterior maieriaf, color, and roofing samples, tree surveys, landscape plans, and sl other
required information shall be furnished 1o the Architectural Review Board. Aschlteviural plans
st be certified by an architect lceased under the aws of North Caroline, Oge (1) copy shall
be retained in the records of the Architocturat Review Board. The other copy shall be retumed
10 the Property Owner, and both coples shall be marked *approved” or “disapproved” with the
signature of the Chairman or Executive Director of the Archilectursl Review Board. The
Architectural Review Board of the Association may requies payment of a reasorable cash fee
10 1ecover the expense of reviewing plass aad related data at the time they are submitted for
review, for site inspections or related maters. A simitar fee may be tequired for appeals and
considerations. This paragraph shall not apply to any property utilized by a governmental entity
or instiition.

Approvals shalt be dated and shatl not de effective for construction commenced more than
twelve (12) months afier such epproval. Disapproved plans and related dsta shali be
accompanied by a bl of ilems found unacoeptable. In the svent approval of
such plans is neither granted nor denied within sixty (60) days following receipt by the
Architectaral Review Boatd of written request for approval, the applicant may seed @ dentand
for action by cestified mail, apd if the application is neither granted aor denied wilhia ten (10}
days of receipt of such demand, the provisions of this Section shall be thereby wajved by the
Architectural Review Board aad the Associztios but only with respect to that application.

Refusal of plans, location or specifications may be based by the Architectural Review
Board or the Association upon any seasonabie ground which is cansistent wirh the objectives
of these Covenants, including but not limited to acsthelic consideralions. The architectaral
review process shali not be conducted in an arbitrary and capricious manzer.

Architectural and design review shall be directed toward aitaiaing (he following ubjectives
for Mounsaie Ain

{1y Preveatiag excessive of unsightly grading, indiscriminate earth moving of <iearing of
property, temoval of trees and vegetation which could cause disruption of matural wates
courses or scar landforms.
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Ensuring that the localivn ané configuration of siructutes are visually harmonious with
ihe lersain and vegelation of the Community Dwelling Lows and with surcounding
Community Dwelling Lots and stractures and do not uaniecessartly bock scenic views (tom
eaisiing struclures or tend 1o dominaie any general),‘dcvc!upmem or natural fandscape.

Ensuring thal the architeceural design of siruciures and their materisis and coloss are
visuglly harmenious with Mountain Air's overall appearance, with serrouading devetop-
ment, witk nalural 1andforms anc nailve vegeiation, and with development plans, officially
approved by the Declarant, of any govesnmeatal of public suthority, If any, for the areas
in which the siruciures are propased 1o be located.

Ensuring the plans for landscaping provide visuatly pleasing scitings foF structures on the
same lot and on adjoining or nearby lats, and blend barmeniously wilk the natural
landscape.

Ensuring that any development, structuse, building or landscaping complies with she
provisions of these Covenants.

Promoting building and site engineering design and construction techniques that respoad
1o eqergy consumplion and environmental quality consideration suck as beal loss, alr
emissions, and run-off water quafity.

Ensuring that all conduits for permanent ulitities, Including wires and cabdling for such
services as cable television, electrical power, and ielephone, ate placed underground.

Ensuring that the {ocation of driveways and 8ccess to commuaity roads will maximize safe
ingress and cgress and will be aesthetically pleasing 10 passensby and neighboring
propesties. Similarly, ensuring that water resistani drainage pipes of adequate guage and
diameter to carry the max flow of the 20] road drainage ditch are i d in
driveways priot 10 ailowing vehicles to enter the lot

Minimizing the impact of consiruction oa the community, iacluding but pot limited 10
road usage, noise levels, signage, erosion control, and other considerations consisient with
these covenanls, and, in this regard, the Board of Directors of the Associstion may
authorize the Architectural Review Board to require a performance bond with respect 1o
certain copstruction practices, completion of ¢rosion control plans, siie clean-up, road
damage and related matiess.

1f the Aschileclural Review Board deaies the applicaiion of a Property Owner, the Property Owser
may appeat suck action 10 the Board of Direciors of the Association within thirty (30} days afier suca
action. ‘The Board of Directors shail provide an opporiurity 10 hear the case of the Property Owner and
a representative or agent of the Architectural Review Board within thirty (30} days of the recsipt of she

. appeal. The decision of the Board of Directors shall be issued witki fifieen {15) days after (he bhearing

of the appeal. The decisior of the Board of Directors shall be final.

(c; Building Standards. The Architectura] Review Board of the Associztion may promuigaie
standards through butieting making reference (0 various national, cegional, statewide or locai
building standards, fire safely standards and other building codes which must be floliowed in
architectural designs submitied to the Declarant. These standards may teference design, color,
material, architectural, siting, landscaping, drainage, aad crosion conire} criteria, including
building height requirements, that the Architectural Review Board de¢m necessary i achieve
its overall purpose of protecting and enhancing the value and visual quality of all property
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withie the Mouttain Air Country Club Community. 1f adopied, said siandards shall be
published by the Architectuzal Review Boar¢ of the Association and shail be made svailable 1o
any Property Owacr at the cost of publication. These siandards inay b¢ ameaded fiom time o
time 1o rellect changss in market considerations, commueity expeciations, and buliding and
construction practices.

(&) Approval Not 3 Guaranies o7 Representation of Broper Design or Jood Worknisnship. No
approval of pians, focation or specifications, and 20 publication or architeciurs) standards
bulietins by the Aschiteciusal Review Board or the Associstlon shatl ever be construed as
repiesenting O impiylag (hat such plans, specifications or standards wilh, If followed, result in
a properly designed residence of that such standards vomply whb Pentlnest Law,  Such
approvals and standards shall In no cvent by construed as representing of gueranteslng that any
residence will be built in & good workmaniike manner. NO iMPLIED WARRANTIES OF
GOOD WORKMANSHIP, DESIGN, HABITABILITY, QUALITY, FITNESS FOR PURPOSE,
OR MERCHANTABILITY SHALL ARISE AS A RESULT OF ANY PLANS, SPECIFICA.
TIONS, STANDARDS OR AFPROVALS MADE BY THE DECLARANT, THE ASSQCLA-
TION, OR THE ARCHITECTURAL REVIEW BOARD.

{¢) Liadilities for Approvals Granled or Depials Issued by 1he Achitectura| Review Board or the
Association. NEITHER THE ARCHITECTURAL REVIEW BOARD, NOR THE ASSOCIA-
TION, NOR DECLARANT, $HALL BE LIABLE TO A PROPERTY OWNER OR TQ ANY
OTHER PERSON ON ACCOUNT OF ANY CLAIM, LIABILITY, DAMAGE OR EXPENSE
SUFFERED OR INCURRED BY OR THREATENED AGAINST A PROPERTY OWNER
OR SUCH OTHER PERSON ARISING OUT OF OR IN ANY WAY RELATING TO THE
SUBJECT MATTER OF ANY REVIEW, ACCEPTANCES, INSPECTIONS, PERMISSIONS,
CONSENTS OR REQUIRED APPROVALS WHICH MUST BE OBTAINED FROM THE
ARCHITECTURAL REVIEW BOARD OR THE ASSOCIATION WHETHER GIVEN,
GRANTED OR DENIED.

Secrion 10-28:  AtRPORT FuNCTioNs. The Association shalt mainiain and operate 43 @ common
expense the aicpart facility focated within the Property, inchuding but not limited 1o the runway, fucl depot
{if any), airplane Rangers (if any and unless not 3 Commen Propersy), airport storage aseas (if 2ny, and
utiless not @ Common Propesty), eirplanc parking areas (unless noy @ Common Froperty), control
towerfollice {if any), lighting systeims (if any), or navigation systems (if any) in a matner consisteat with any
state o federal laws pertaining 1o the operation of this sirport facility. The Declarant, until the Declarant
refinquishes such right in writing, and thereafter 1he Association, shall adopt rules 3ad regulations goveraing
the use of the aisport facility including, but not limited to, teasonable hours of operation, communications
procegures, reasonable guest landing foes {recogaizing, for example, that some property owners and their
guests will use the eirport, others will usc oads, but that 2l will support the cost of using borh), polkies
for parking aircraft, fusling policies including safety considerations coacerning use of the sirport and golf
course in relation 10 each other, landing and takisg of policies, fueling operations, policies concerning
take-oft and fanding during varying weather conditions, smopg others.

The Association shall not cease operation of the airport facility for the use by Property Cwners, their
guests and invitees, unless such cessation of operation is approved by 1 Maif Refereadum as provided In
Section 134, In the event the Associaiion or & governmental suthorily with regulatory power over the
airport, determiaes that the airport should cease ail or a substantial part of ils operations other than for
reasuns of weather or off-season activity, if the airport [acilities have been transferred 10 the Association
by Declarant pursuant io Section 98, the airpon facilities and underfying land witl revert 1o Declarant,
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The Associativn may cstablish a subcomanitice of piiots and property owacrs Lo advise I with respeci
to the airport and may employ experts, including bul not limited to, lagal vounsci and technical counsel,
wilh respect 10 carrying out 1his function.

See Section 11-4 concerning the requiremient for a Mail Referendun in the case of cessation of alf o a
substantial part of the operarions of the girpert facifity.

EACIH PROPERTY OWNER WiI0 PURCHASES PROPERTY WITHIN MOUNTAIN AIR DOES SO
WITH FULL KNOWLEDGE OF THE PRESENCE OF THE AIRPORT FACILITY AND POTENTIAL
HAZARDOUS OR ULTRA HAZARDOUS ACTIVITIES ASSOCIATED WITHL THE OPERATIONS AND
USE OF THE AIRPORT FACILITY. ACCORDINGLY, EACH PROPERTY OWNER, THEIR CUESTS AND
INVITEES, ASSUME TIIE ¥ULL RISK OF ANY INJURY TO HIS OR ER PERSON OR PROPERTY
THAT MAY OCCUR AS A RESULT OF OPERATION OF THE AIRPORT FACILITY OR AIRCRAFT
ACCIDENT WITIHIIN THE PROPERTY.

Secrion 1026 Oruewr UTiLTIEs FUNCTIONS. Subjeci to Perticent Law and the rights reserved
by the Declarant in Article 1X, aad subject to the recognition thal the Association is nol a public governing
of regulatory body which can enforce pablic faws, the Association may regelate the instalfaiion of any
utilities, {aciuding but not limited (0 water, sewage, power lines, telephore lines, cable television, satellite
commenications and microwave transiission facilitics oa the Property. Tn addition, the Association shall
have the authotily 1o insiall water wells for maintenance of Common Praperties.

Secrion 1027 Assessment FUxcrion,  The Association shall d¢ authorized 1o collect
assessments, fees and charges as prescribed in Article XHI of these Covenaris,

Sgction 1028 Tax Paywent FUNCTioN. The Association shall pay ali ad valorem real estate
taxes, special improvemen! and olher assessments, ad valorem personal property laxes and all other taxes,
dutics, charges, fecs and paymenis required 10 be made 1o any governmentat or public authority, which shalt
be imposed, assessed or levied upon, ot arise in connection with any Common Properties or personalty
owned by the Association.

SECTION 10-2%  RIGUT TO DisPoSE oF CoMMOR PROPERTIES AND PERSONALTY. Subject 10 the
provisions of this Declaration requiring the consent of the Declarant with respect to Properties Dopated
by Declarant (Section 9-8), the Association shall have full power and authority 10 sell, lease, grant rights
in, wansles, encumber, atandor or dispase of any Common Properies atd personally owned by the
Association.

SecTlon 10-30:  GOVERNMENTAL SuccessoR  Subject to Pertinent Law, and subject to the
piovisions of this Declaration requiring consent of the Declarant with Tespect (0 Properties Donated by
Declarant, the Association may convey ali or any part of any Common Properiies owned by the Association,
inciuding leasehold interests, 1o any public ageacy, authority, public service district, utility or private concern
for such puzposes ang subject to such conditions as may be agreed 10 by the Association. No such gift or
safe or determination & 10 the purpeses or a5 to the conditions of the wansfer shell ve effective unless
such dedication, trpsfers and determinations as 10 purpases and conditions i authorized by Mail
Referendum as set forth in Section 114, Unless specifically reserved in the deed of coaveyance, the
sransfer of any Common Properties by the Association to third parties witl extinguish afl lcenses and
easements of Property Owners in the Common Propertics transferred.

SecTioN 10-31:  IMPUED Riclrrs wp FUNCTIONS. The Association shall have and may exercise any
Tight or privilege given to it expressly in these Covenants or, except to the extent limited by the terms and
provisions of these Covenants, given 10 it by law, and shall have and may exercise every other right of
vrivilege or power and authority eecessary or desiradle to fulfiil it oblipations under these Covenants,
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inciuding the right (o engage necessary labor and aoquire usc of 0f purchase necessary property, equipment
or facitities; employ personncl necessary to manage affairs of she Association; obtain aud pay for lega!, :
avceunting and other professional sesvies as may be necessary or desirable; and to perform sny function £
'. by, Ihrough o7 under contraciual arrangements, licenscs o7 other arrangements with any governmental o

private enlity as may be necessary or desirable,

i SECTION 16-32: INDEMNIFICATION FUNCTION. To the maximum exient allowed by Periinent Law,
‘The Associalion shall be obligated o and shall Indemnify the Declarant and hold it and is officers,
: diesciors, partners, empioyess and managers harmicse from all liabillty, loss, cosi, damage and experse,

including atiorneys fees, arising with respect 10 sny operations of the Assoclation or any Common
: Propertles or Funclions.

SecTioN 1633 LiwaTeb REGULATION FuNcTioN. The Assocletion shall be authorized 10 and shalt 7
have ihe power 1o adopl, amend and enforce reasonabic rules and regulsiions applicable within the \w};
Property with respect o any Common Property or Functlon, nd {o implement {he provislens of these

Covenants, the Assoclation’s Articies of Incorporation or its By-Laws, and a copy of & such rules and
regulations shall be provided to each Property Owner. Each Property Ownor, Lessee, Guest and their
employees shal] be obligated 1o and shall comply with and abide by such rules and reguiations and shall
reimburse the Asseciation fos iis cost of enforcement and damages upon failure 10 comply with or abide
by such rules and regulations.

SEcTioN 10-3:  CuarGES PON USE oF Facitimes; Oursipg CLup Mempensinee. The Association
may eslablish reasonable charges for use of Common Propertles 10 assist the Association in offseiting the
cosis and cxpenses of the Association attributabie to the Common Property. Such fees and charges may
apply 10 one 0r more classes of Members, guesis or Lessees without applying uniformly 10 all classes of o
users of the Association’s Common Properties, provided, however, that such charges may rot be applied 1
aguinst Declarant except where otherwise provided and, further, that no charges may be applied agalest
Class C members for use of their casement of acoess as provided i Section 12-2.

i
H
i

In order 1o reduce the cost 1o Property Owners of maintaining the Common Properties, the
Association shali have Lhe authority to provide for Quiside Memberships with respect 1o any clubhouse,
reereational facifities, and Community Open Space which may be owned by the Association; provided,
however, 1hat no such Ouiside members shall thereby become Members of the Association. The charges and
conditions (or such Ouiside Mzmberships shall be established by the Board.

SECTION 10-35:  CHARGES FOR SERVICE FUNCTIONS; CONTRACTS WiTH OTHER PROPERTY OWNERS .
ASSOCIATIONS; MANAGEMENT CONTRACTS; NEIGHBORMOOD COMMITTEES AND THEIR FUNCTIONS. LT

SecTion (0-35.8: CiaRGES FOR SERVICES. The Association may establish charges for providing any
service & required or permitied by any Function on & regular or imegular basis 1o & Property Owzer,
Lessee, Guest, Neighbothood District, oF other Property Owners Association 10 assist the Association in

offseiting the costs and expensés of the Association. AN
z SECTION 10:35.2: CONTRACTS WITH OTHER PROPERTY OWNERS ASSOCIATIONS. The Association shail L — k ;
! have the avtiority to enter inld a contract with any ciher Property Owner Association of Condominium

Association within the Property or aoy of the lands described in Exhibits B and €, pursuant to which this
Association agrees to manage on behalf of such Association any of the Functioes provided for by these
Covenants or the declaration which creates such other Property Cwners Association, provided, however, 1hat -
this Associalion shall al a minimum recover al? of its costs for providing such seqvice and provided, further, R
that this Association shail be indemnified and held harmiess for all liability it incurs in the performance of '
said conteact for reasons olher than fraud or geoss neglect on the part of the Association. The Association
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shall also have the avthority (o contract wilh ancther Property Gwiners Association 10 carry out any of the
Functions provided for berein.

SeoTioN 10-35.3 MaXAGEMENT CONTRACT, The Associalion shafl have the authorily to contract or
subcunitact with 8 privaie msnagement compary including the Beclarar, to carry cut any 2nd ali of the
Functions of the Association.  Any contract between the Declarant and the Association shatl provide,
among other thisigs, that the Declasant shall be enitled to recover all of its direct costs, and & proportion-
ate amount of its indirect costs, of managing the Assoviation, plus 2 profit nol to exceed fifieen (15)
pereeni of such ¢osts. ’

SEcTioN 10,354 NEIGHBORIOOD DISTRICT MANAUEMENT FUNCTION.

SECTION 10.35.4.0:  ESTABLISEMENT BY SUPLEMENTAL DECLARATION. The Declarant nuay, by
supplemental declaration filed prior (o the time any rcal property fa a given nelghborhood {defincd in the
suppicmental declaration) Is sransfesred: (1) ilentify one or more Neighborhood Distrlcts, (2) establish
procedures for expanding a Nelghborhood District or combining one or more Neighborhood Districts with
olrer Neighborhood Disiricts; (3} define and esiablish Neighborhood Common Properties or Limited
Common Properties within a Neighborhood District; (4) define the Neighborhood Functions 10 be
performed by the Neighborhood Commitice for the Neighborhood District; (5) establish Neighborhood
Commiftees of the Association with respeet 1o cach suck Neighborhood District identified; (6) set forth the
means by which the members of the Neighborhood Committee shall be selected and kow the rights of the
Property Owness who are In the Nelghborhood Disteict are established; (7) determine what Special
Neighborhood Assessments shall be paid by members of the Association whose properties constitute the
subject Neighbdorhood District; and, (8) set forih procedures pursuant to which Members of the Association
who are within 2 Neighborhood District may or shall give 1o one or more individuals serving on the subject
Neighborhood Commiiee the proxies of said Memberts 1o vole on Associailon matters pursuasnt 10 Ariicle
X1 hereof,

Each Neighborhood Committee shall be a part of the Association ané shall have the authorily st
forth in the Supplementai Declaration, which may include but zot be limited 10 maintaining Privale Open
Space, establishing and maintaining Neighborhood or Limited Common Properties including Private Open
Space, carrying oul the gemen of a condominium association, and establishing rules and regutativas
governing the use and mainierance of these propeitics.

SECTION 10.35.4.2: ESTABLISHMENT By Dexb. As an alternalive to esiablishment of a Neighbor-
hoed District by Supplemental Declaration, the Declarant may establish a Neighborhood Disteict by
inctuding the following information in the initial deed given by Declarant 10 & Propesty Owner:

{a} The number and name of the Neighborhood District.

(5) The amount of initlal assessment,

{c} Reference 10 a Recorded piat or other Recorded insirument which descrives the
Neighborhood District, Neighborhood Common Propertics or Limited Common Properties

(including Private Open Space), Condominium Common Properties, or Condominium Limited
Common Elements, upoe which the Neighbarhood Functions are 10 be performed:

(g} Reference lo the subsection or subsections of this subsection which indicate the Functions
10 be performed by the Neighborbood Commitiee.
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() Exterior mainicrence as required pursuant to Seciion 3-16 and Seetfon 5.5,
iacluding but not limited o routine and periodic major repaiss, such as painting,
teplacement of rotled wood, and replacement of r00fs,

{ity  Subject to requiremenis of the North Carolina Condominium Act of it successos,
carrying out the functions and duties of the subject Condominium Assocfation,
including mafntenance and care of Condominium Common Properties o
Condominium Limited Common Elements,

(i) Maintenance of Neighboshood or Limited Common Propeniies, including but aot

limited lo common roads and Private Open Space as designated pumsuant to
Section 10.35.4.2 {c) above.

Any Neighborhood Committee of the Association crealed by Ihis subsection shall be goverue& and
adminisiered pursuant 10 the provisions of Section 11-13. See aiso Section 13.6.

SECTION 1035431 Use OF ASSESSMENTS ¥OR NEGHBORICOD COMMITTEE FUNCTIONS
AlrocaTion oF Costs. Al funds collected and distributed on behall of any Nelghberhood Distriet
pursuant fo Seetion 13.6 shall be mainiained in separate bank accounts, shall be recorded and accounted
for separately, and except for sharing common administralive costs (sce below) shall osly be used for
carrying oul the specificd Neighboriiood Commiitee Functions. Even though the Nelghborhood Committees
shall be managed as @ part of the Association, there shali be no commingllng of funds between the
Neighborhood Commitiees o7 between the Neighborkood Committees and the Association.

‘The Property Owners within each Neighbothood Disirict rep d by a Neighborhood Committee
shall repay the Association for all direct costs (¢.g. maintenance of Neighborhood Common Properties)
incurred by the Associalion in ging the F of the given Neighborbood as well as its pro rata
share of common costs incurred.  The allocation of such costs shall be determined by the Board of
Dircetors of the Association in & mannes coasisient with the assessment provisions of thess Covenants.

I the event of dissolution of the Association, any Common Propesties or Neighborhood Cormon
Propesties (or the proceeds thercfrom) which are nol Propertles Donated By Declarant, shall be distributed
only 10 Properly Owners within the giver Neighborhood.

SECTION 10-38:  REPORTING Function, The Association shall anrually, within ninety (50} days afier
the end of the fiscal year of the Assceiation prepare a genesal itemized statemeat showing the assets and
lishifities of the Association at the close of such fiscal year, and 2 general statement of the Association's
Tevenuces, cosls and expeases. The Association shall furnish 10 each Member of the Assoclation who makes
request therefor o writing a copy of such statement within thirty (30) days after receipt of such request
Such copy may be furnished 1o the Member either in person or by mail. The Association may charge the
sequesting Member for the cost of copies and posiage.

In addition, any Member may jequest to see listings of the income and expenditures of the
Asseciation with shirty (30) days written notice 10 the Association.

SEcTioN 10-57: . NoTICE FuncTion. Copies of these Covenants, the Articles of Tacorporation of the
Association, the By-laws of the Association, and all rules or regulations established by the Association shall

_ be madie availabie to Property Owners upon writlen request. The Association may establish a chasge for

seproducing and distributing these documents. Copies of these documents shall be available for review at
the Association offices or the Association clubhouse if said facilities exist. Tn addition, the Association may
publish such rules and regulations in & local sewspaper or mail ihe rules asd regulations to Property
Owners as provided in Sections 11-7, 118, 119 aad 11.10.
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The Association or ils agenis may not enter upon improved lands of any Pioperty Cwner 10 insiall
any utility, communications or public ceavenience factlity without providing at feast two (2} weeks mail
notice 10 the Property Owner in conformity with Sections 11-7, 11-8, 1.9 or 11-10.

Awmice X1 Messersne, Nomeg, Vomse Rucwrs, Dusmaistmos Rwms ap Ciaran
Oausamions or Mivmims oy Tig Associamion

Secmion 111:  AuTOMATIC MemBERstes. Every Property Owner and the Deciarant shall be 2
Member of the Association.  Except for the rights of Declarant, membership in the Assocation &
appuricrant to the property owned by a Properly Owncr and s not separable from the ownership of such

property. The Class "A,° *B* and °C' Memburs as defined in Section 11-2 below are collectively referred
10 as the "Members.”

Sectton 1121 Voming Riciits. The Association shall have thiee (3) types of regular vouing

merbership. Members are ¢ivided Into classes for the sole parpose of compuling voting rights and they
shall in no event vole as & class.

Class *A" - The Class *A* Members shail include the owness of any Community Dweliing Unit,

Communily Dwelling Lot, or Guest Ledging Unlt within the Propesty, including Declarant with -

respect 10 such vnits or lols owned by Declarani. Each owner of 8 Commuaity Dweiling Unil,
Community Dwelling Lal, of Guest Lodging Unit shali be entitled to one vote for each such unit or
lot. In addition, The owner of 2 Development Unit Parcel shall be entitied 1o one vote for each
Community Dweiting Unil, Community Dweiling Lo, or Guest Lodging Unit which has beer
designated in the deed of conveyance as may be buill upon or within the Development Unit parcel,

Cless *B" - The Class *B* Member shali be the Declarant, ualit the Declarant refinquishes its Class
B voting ¥ights in a recorded Declaration or until December 31, 2010. In addition to whatever voie
the Declarant has as a Class A or Class C member, the Declarant a5 a Class "B* member shall be

centitled to two (2) votes for each vote held by a Class “A" Member or a Class *C* Member, plus one
(1) additional vote.

Class "C - Class "C' Members shall include the Country Club {see Section 9-15), which shail have
ong vote for each ten (10) members up to & maximum of 50 votes. The Class C Members shall ko
include the owners of any Retail Unit, Restaurant Unit, Professional Service Unit, or Trade Oriemed
Service Unit, who shali have one (I} voi¢ for each such unit plus ene (1) vote for each 1000 squate
feet in excess of one thousand (1000) square feet rounded to the neasest thousand. The ownerofa
Development Unit Parcel shall be entitied 1o one voie for each Retail Unit, Restaurant Unit,
Professional Service Unit, or Trade Oriented Service Unit, which has been designated in the deed of
conveyance & may b built upor wilhin the Development Unit parcel

When any properzy eniitling any owner to membership as & Class "A)" "B” or "C" Member of the
Association is owned of record in the name of two (2) or more persons o entities, whether fiduciaries,
joint tenants, teaants by the eatirety, feraals in common, tenands in parinership of in any other manner
of joint or common owncrship, or if two (2) or more persons or eptilies have @ fiduciary relatioaship
respecting the same progeriy, thee, the vole of such membership shall be excrcised as those persoss of
enlities (hemselves determine and advise the Secretary of the Asscciation prios to any meeting or vote, but
the vote must be cast whole and may not be split In the absence of such advice, the voie of such
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membesship shall be suspended fn the event there is R0 agreement, o, in the event more than ore person
or enlity secks to exersise it .

There shall be no right 1o cumatative voing on any issue.

in some inslances the voling rights which may be exercised by a Class A or Class C Member may be
delegated by proxy 10 a Neighborhood Commities which is elected by Property Ovmers within a given
Neighborhood District. See Section 35.4.1. See also Secrion 116

BECTioN 113 Boakp o¥ DIRECTORS. The Association shail be governed dy a Board of Dircelors
consisting of three (3), five (3), seven (7) or nine (9) members. Initialiy, the Board shall consist of three
(3} members with the number in subsequent years o be determised by the Members of the Board of
Directors. Members of the Board need not be Property Owners, but ro more thaa one-third {1/3) of the
Board may be comprised of individuals who are not Property Owners. When voting to elect Directors, each
Member shall be entitied 1o as many votes a5 equal the number of voies 10 which he is ordinarily entiled
to, based on his ownership of one of more of the varlous classifications of property multiplied by the
aumber of Directors 1o be elected. All voles must be based in whole numbers and rot fractions thereof.

SECHON 11-4:  MEMuExs' RIGHT To APPROVE CERTAIN ACTIONS HY Mall REFERENDUM: SPECIAL
ASSESSMENTS; AMENDMENTS OF COVENANTS; MERGER OF ANOTHER PROPERTY OWNERS' ASSOCIATION;
MATTERS SPECIFIED 1N BY-LAWS OF THE ASSOCIATION. A Mail Relerendum msy be held on any of the
following issues and may be initiated by (i) 2 two-thirds (2/3) favorable vote of the Board, (ii) by a petition
signed by Property Owaers who hold cne-third of the fotal Class A votes, or (i) by Declarant. The
sublect of a Mail Refercndum may Include any of the following maiters and none of the following actions
may be taken unless 2 quorum as defined in Section 11-5 is present and the action approved by the
foliowing respective requisite voes of 3 quorum in a Mail Referendum: (a) any Special Avsessment recon-
mended by the Direclors as provided In Section 13-5 (Gfty-one percent (51%) required); (b) any merger
of the Association with another property owners' association scrving an adjoining or nearby wract (excep!
those fands descvibed in Exhibis B and C for which no approval is required, see Section 1-2){fifiy-one
percent (S1%) approval required); (¢} d to any provision of these Cor cxoept that no
amendment may impair any right reserved by the Declarant, may creale or iacrease any liability of the
Declarant, alter the Land Use Class of any property relzined by the Declarant or any Property coaveyed
by the Declarant priot to the Mail Referendum uniess expressiy approved in writing by Declarant (fifty-one
percent (51%) approvai required); (d) other fundamental and material actions designated in ihe
Association’s By-Laws {other than ameadment of these Covenants) as actions for which Mail Referendum
must be held (fifty-one percent {51%) approval requised);, {¢) the sale or tsansfer of sny Commosn Property
consisting of realty or Open Space (fifty-one pescent (51%) approval required); and (£} uniess otherwise
wequired by Pertinent Law, the cessation of alt or a substantial part of the operations of the alrport facility
sixty-six percent (66%) of the quorum plus at least fifty-one percent (51%) of the vote of members of the
Association who are pilols currently Hoensed by the Federal Aviation Administration (07 its successor) and
who have givea the Association notice of this status pursuant 10 Section 11-7 (see Section 12.2 for aliocation
of voring rights when any property endiding any owner to membership as a Class "A', "B° or "C° member of the
Association is owner of recoid in the name of two (2} or move persons who are enrities). The poresniage of
vote requisite refers 10 the percentage of a quorum of 1otal Class A, B end C votes; provided, however, that
if the Dectarant no longer exercises ils Class B membership rights, the petcentage shall relate only to that
Class A and Class C membership vole.

Any Mail Referendum notice shall inude a statement prepated by the Directors of the Association

siating he reasons that Direclors are for passage of the Mail Refercndum, together with 2 statement

prepared by the Directors dissenting from such proposed action; provided, bowever, that neither of such
staiements may exceed a maximum length of five (5) pages for each proposed action. In any Referendum
initiated by & Petition of Property Owners, ose sepresentative designaied by the Property Owners requesting
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the Referendum muay fachude in the Reforcndum nolice & swiement, and the Direclors may include a
siatement setting forth the scasons which a majority of the board is In fovor of I8 opposed to 1he subject
of the Referendum, Declarant shall have the right to factude a sistement with 1espect to any matler which
is the sebject of any Referendum.

No Mail Referendum shall be effective uniess a stalement of (he resulls thereof is signed by the
President and Secretary of the Association in thelr representative capacities and the slatement is mailed to
Property Owners in the manner provided in Sections 11.7 through 11-10. Said statement shadi include the
effective date of the actien, the date l which & mailing of the Mail Referendum was made, tbe tota!
number of votes needed 1o adopt the action and the toal votes cast for and against the action.

Becrton {18 QUORLUM REQUINED POR ANY ACTION AUTHORIZED AT REGULAR OR SPECIAL
MEETINGS OF THE ASSOCIATION, The first time & meeling of the Members of the Assoclatlon s called to
vole On & particular action prapised to be taken by the Associztion (other than 8 matter subject to & Mait
Referendum), the preserce at the meeting of Membess or proxdes or Mail Refcrendum Ballot cntliled to
cast fifty percent {50%) of the total vote of the membership shall constitute 3 quorem. In the evéal the
required quorum ls uot forthcoming at the first meetlng a second mecting may be calied subject (o the
giving of proper notice, ard there shail be a0 quorum requirement for such meeilng.  Unless otherwise
provided, any reference hereafter (0 “voies cast 21 a duly called mesting® shall be construed to be suhject
1o Ihe quorum requirements established by this Section and any other requirements for such “duly called
meeting' which may be established by the By-Laws of Lhe Association.

Secrion 1146 Proxigs. Ali Members inay vole and transact business ai any meeting of the
Association by proxy aushorized i writing provided, however, that proxies shall not be required for any
action which is subjeet to 2 Mail Refereadum, in which case the voles of all Members poiled shalt be made
by specially provided ballots mailed to the Association. See Secrion 11-2,

SecnioN L1 DUTY oF PROPERTY OWNERS TO INFORM TIE ASSOCIATION 0F CURRENT ADDRESS.
Each Property Owner other shun Declarant shall have the affirmative duty and obligation te Inform the
Association in writing of his current addess or any change of sddress.  Also, each Praperty Owner whe is
or becomes 3 pitat licensed by the Federal Aviation Admipisiration (or its successor), who wishes to wtilize
the airport facility or who wishes 10 voe on Mail Refereadum matiers related to the airport facility, shatt
give notice of this license status in writing, including the class of ficense, rumber of such license, and any
1esiriclions 1hereon, to the Association and, further, such pilot shalf notify the Association of any change
in such status. No Property Owaer may be excused from is obligations established in these Covenants nor
challenge a Mai! Referendure if the Association mailed an bill, t, Mail Referend
baliot or nolice of Mail Refeseadum to the last address of said Property Owner which is recorded on the
books of the Association and for which the Association has nol teceived the Property Owaer’s current
address or notice of change of ownership from the Property Gwaer.

SECTION 1-8:  NOTICE OF MAIL REFERENDUM BALLOT BY MAIL Any notice of Mail Referendum
ballos required 10 be seat to any Member or Propesty Owner under the provisions of this Declaration shall
be sufficient if mailed itk the proper postage affixed, fo the fast known address of the person or entity
who appears as owner in the Association's records as established pursuamt to Section 11-7. Uniess
otherwise specified, 2 period of thirty (30) days bebween the date of mailing apd the date of action shall
be & sullicient end reasonable period of natics or peried in which to rewutn a Mail Referendum balior.

SECTION 11-9:  NOTICE AND MALL REFERENDUM BALLOTS T0 PREDECESSOR IN TITLE  Any person
who beoomes a Property Owner and Member foltowing the first day in the caleadar moath in which notice
o Matl Referendum batlots are mailed is not eatitled 1o additional notice or @ Mail Refereadum batlot if
police or Mail Referendum ballot was given or mailed 1o bis predecessor in title.

149

e, ¢ o

LETRYARY

R Te S S




LaAe riem,

T

Section 11-10: Nomice or Mat Baiior 1o Co-Owners. Notice of Mail Referendurm baltot 10
one (1) of two (2) or mose co-owners of any units of property wilhin the Property shall constitute sending
of proper aolice or Mail Referendum baliot to all co-owners of said unit. Similarly, the sending of notice

or a ballot te a life tenant shall constitute proper notice o Mail Referendum battol to alf remaindermen
and holdess of cther fulure interests.

SecTioN 1ilt; CoNTRACTS. Prlor to the lapse of the Class B voting rights of Declarant, the
Association shall not e bound either dlrectly or fndlrectly to contracts of leases (including & management
coniract) with the Declarant or iis alfiliales upless there is a right of iermination of any such contiact of
lease, without cause, wihiich is exercisable wilhoul peaalty st any time after transler of cotrol, upon not
moie Ihan ninety (50) days notice 1o the other pary.

Section 1312 RicuTs Uron DISTRIBUTION. In the event the Association should dissolve, each
Member shatl have an interest in the net assets of the Assochation in the proportlon of the number of votes
held by such Property Owner divided by the total aumber of votes held by all Members of the Association,

SECTION E1-13:  GOYERNANCE AND ADMINISTRATION OF NEIGHBOREOOD COMMITTESS.

The loliowing provisions shall apply with respect to the gavernance and administration of Neighbor-
hood Commiltees:

Secrion 11.13.5: ULTiMaTE AUTHORITY OF BoaxD OF DiRECTORS. Netwithstanding the Neightor-
hood Fuaclions which may be delegaled 10 a Neighborhood Commiltes, all Nelghborhood Commillees
csiablished pursuans 10 Section 10-35.4 shall operate as & past of the Association and are subject 1o the
ultimate {ideciary administeation, divection, and control of ihe Beard of Directors of the Association, Al
staff or management of the Association shall, within the guidance and directlon of the Board of Dircctors
of the Association, be available to suppart the activities of the individual Neighborhood Disirict.

SECTION 18-13.2: COMPOSITION OF NEIGHBORNOOD COMMITTEES. Uniess otherwise provided in the
supplementat dectaration establishing the Neighborhood District (see Section 10.35.4.1), each Neighborhood
Commitiee shall be comprised of three (3) members who are Nomirated by the Board of Direclors and
elected by 2 majority vote of the Class A and Class C Property Owners who 212 located within the given
Neightothood District,

SecTion 11-13.3: VOTING ON NEIGHBORHOOD MATTERS; NEIGUBORICOR MAlL REFERENDUMS. All
provisions of Sections 11-2, 115, 1146, 118, 119, and 11-10 shall apply wilh zespect to vokes on
Neighborhood District matters tken by Property Owners withia a giver Neighborbood Distriet except that
ouly Property Owaers within the Neighborhood District may vote on the matter and the matter may oaly
affect (ae given Neighborhood.

An annual Neighborhood Assessment may be increased or a Neighborhood Special Assessment (se¢
Section 13-6) may be approved by a fifty-one percent (51%) affirmative vote of a guorum of Property
Cwners witkin the Neighborhood District pursuant 1o @ Neighborhood Mail Referendum. A Neighborhood
Mail Referendum may be initiated by eiher the Declasan, 1he Boasd of Directors of the Association, the
Neighborkoed Commitlee or upon pelition of twenty percent (20%) of the Property Owners within the
Neighborhood District. Tn any Neighborhood Mail Referendum which is conducted the last two paragraphs
of Section 11-4 shalf apply with the cxception that the Neighborhood Cotmmitiee shall be substituted for
the Directors of the Association. : '
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Asncre Xi: Comson Proesamsy

SECTION U121 GeNerat. Commen Propesties are defined in Section 17-14. The title 10 alf
Common Property shalt be held by the Association. Subject o Section 12-2 below, all Common Propertics
are 10 be devoled 10 and intended for the commen wse snd enjoyment of the Property Owners, thelr family
membet, Lessces and Guests 3t untform foes, chasges and assessments and rules and regulatlons which may
be estadlished from time o tme by 1he Association

The designation of land or improvements as Common Propériics o1 Heighborhood Common
Fropeilles shall not mean ot imply that Property Owners, their Lessees and Guesis acqulre sn casemenl
of use and cnjoyment therein except as provided in Section 12-2 below and excep at such fees, and under
such rules and regulations, a5 may be cstablished from time to time by the Assoclation. See Seciion 9-8
pertaining (o the Declarant’s right o convey certain categories of Common Properties to ihe Asseciation),

SECTION 12-2i EXTENT 0F MiMBERS' EASEMENTS Ix COMMON PROPERTRS. Bvery Class *A", 'B*

ang *C* Member shail have a nonexclusive right and easement of access, use and enjoyment It all Common
Property and such easement shali be appurtenant 10 and shall pass with the tile of every tract of land or
other ueit oweership of teally within the Property; provided, however, that {1} the rights snd benelis
created pursuant 1o his section shall be subject 1o the Rights of the Declarant and the Association set
forth in this Declaration and subject to any Rules and Regulations promulgated by the Association,
2) unless otherwise approved by the Association, Class € Members shall not be entitled to use Common
Properties except to the extent necessaty 1o have @ right of access for the Class C Members and their guests
over the communily roads within Laad Class A from the community entzance 10 the site of the preperty
owned by the Class C Members, and (3) Neighboriood Common Properties established pursuant 10 Section
10-35.4 may be Himited to use only by Property Owners and their Guests within a given Neighborhood
District.

Section 12-3: Purciasen CoMMoN Proeesmies. ‘Purchased Common Properiies,” shalt de
considered Common Propesties, and except where previded otherwise, all provisions in these Covenanis
pertaining to Common Praperties shail be applicable to Purchased Common Properties. Subject 10 Section
12-2 and other limitarions which may be provided elsewhere i these Covenants, every Class *A° "B and
*C* Member shatl have a right and easement of eajoyment I the use of any property now of hereafier
defined as *Purchased Common Property” pursvant to this Declaration.

Arncig X Assssients avo Orine Caancss

SECTION 131t COLLECTION AND USE OF ASSESSMENTS, FERS AND CliaRGES. The Assessments, fees,
charges and liquidated damages described im these Covenants shali be collected by the Association and used
exciusively for catrying out the Functions described in Article X of these Covenants.

The Assessments described in this Article shall not be in lics of, nor shall they displace, any other
churges or fees for services and use of Common Properties which may e required by the Board of
Direcsors of toe Association puruant 1o other Sections of these Covenants. Sez Sections 4-4., 442 54,
9.4, 67,98 912, 10-13, 10-17, 10-18, 10-20{d}{e), 10-24(b} and 12-1. Nor shall the Assessments described
in this Article XHI of these Covenants be la lieu of, or displace, any charges, fees of assessments owed by
any Properly Owner 10 any other Proporty Owness Association in which the Property Gwner is also a
member. :

All obdfigations to pay assessments established hereby, logeiber with interest, costs, and reasonable
atiomeys fees (Section 13-1), 2re secured by 2 Hen upon the subject property and are the personal
cbligation of the Property Owner of the Unit or subject progery at the time the assessment arosz, and his
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of her grantee shalf be joingly and severally Jiable for such ponion thereof as may be due and payable at
the lime of conveyance (See Article XV), except no mortgegee who oblains thle 1o the propery of a
Propetty Owner within the Property pursuant to the remedics provided In a morigage of desd of trust made
in good faith and for a valuadie consideration shall be tiabic for unpaid assessments which accrued prios
10 such acquisition of title (see Section 14-3).

Ugless reduced by the Board of Dlrcctors ($ecrion 13-4), the Minimem Assessment (Section 13-2),
which pigy be Increased in any given yesr in an amount ROt to exceed the 1elevant Madmuem Assessment
(Section 13-3), together wilh Speciat Assessments (Seciion 13-5), Neighbothood Assessments (Secrion 13-
6). and Special Assessments for Maintenance of Wasiewater Coltoction, Treatment and Disposal Facilitles
{Section 13.7) and such other assessments and charges authorized by shese Covenants, shall be duc and
payable ln such manner and on such daies as may be determined by the Board of Dircctors consistent with
Ihese Covensnls,

SECTION 13-2i  MINIMUM ANNUAL A aNT, The Miai Annual A which shall be
imposed upon each unil of reai propesly within the Property shali be as follows uniess seduced by the
Board of Directors as provided in Section 13-4 below:

(s} Opep Spage within Land Class A: No assessment.
(b) Common Properijes, Purchased Common, Propertics, Neighborhood Common Properiies

Limited Common Propeities, Condominium Common Propgriies, Open Space and Outdoor
ecreation Facilities (Land Class P-3) ; No assessment.

{cy Properties within Land Class B: No assessmenl, except for Trade Criented Services as
provided below.

{d) Undesignated Land. No assessment.

(e) Development Uit Pascels. An amount equal 1o {ifty-percent (50%) of the amourt
specified in (f) through (0) below for each Communisy Dwelting Lot, Community Dwelling
Unit, Guest Lodglag Unit, Restaurant Unit, Reiait Unit, Professional Service Unit, Trade
Oricnted Service Unil as specified in the deed of conveyance by Declarans, which may be
buift upon the Development Unit Parcel and which has a0t been conveyed by the owner
of the Development Unit Parcel 10 the owner of a parcel deseribed in {f) through (0}
below.

() Community Dwelling Lot within Land Class B-1: $609 per ot

{(2) Community Dweliing Lots within Land Class B-2: 3600 per lot.

(1) Community Dweiling Usits within Land Class B-1: $809 per wail.

() Community Dwelling Units within Land Ciass B-2: $800 per uait.

(Y Community Dwelling Units within Land Class B-3: $800 pet unit

(ky Gusst Lodging Units withia Land Class C-1: $800 per unit.

() Professional Sepvice Unit within Land Class C-1, D-1 or D4 $80 per 100 sqft. of
finished space, including storage.
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(m) Retail Unjy within Land Class C-1 or D-4 $80 per WG sq. feel. of finished space
Including storage. :

Restagrapt Unjt withie Land Class C-1 oz D-4: 880 per 108 square fect of finished space,
including storage, kiichens and freczers.

=
=

] (o) Tradg Oriented Service unit: $40 per 100 square feet of enclosed space within Land Class
E-1 utitlaed for commetciaj rendition of Trade Orlented Services to third parties.

{p}  Cogmipy_ Club fecllities within Land Ciass D-2, D-3 a0d D-5: two pescent {2%) of the i
H - annval membesshlp dues collected from members of the Country Club. '

i . (¢ Designaied Byt Unsoid Propertes Qwped by Peclarant. In addition 10 other contributions 3
; \ 1o the Assoctation which may be made by Declarant fo the Assoclatfon, Declaram shall L
4 pay twenty five percent (25%) of the apphi Mint Anrnual A wiih respect P

¥

to eny wasold inverniory which is owned by Declurant and which fslis withln {f) through
(p} above.

R S

The Assoctation may make an snniual increase it the Minimum Annual Assessmsent in ag amount aog
; : 1o ¢xceed the higher of up to ten percent (10%) or the increase in the Consumer Price Index published
H by the United States Depaniment of Labor or comparable index selecled by the Board of Directors. Such
i fncreases shall be cumulative.

1
[
L
| The above assessments are Minimum Annual Assessments.  See Stciion 13-3 with respect to the 1I ;
Murimum Annial Assessment, Section 13-5 with respect to Special Assessments for Major Repairs and Debt 1"
Retirement, Section 13-6 with respect to Neighborhood Assessments, and Section 13-7 with respect to Special i
Assessments for Maintenance of Wastewater Collection, Treatement ond Disposal Facilities. L
SECTION 13-3:  MaxiMum ASSESSMENT. The Maximum Apnuat Assessment which may be assessed
: upon any unit of real property shali be 1.1 times the Minimum Arnual Assessment for a given year. No
; Assessmest may exceed the Maximum Assessment unless it s a Special Assessment for Major Repaits or
Debt Rexirement as provided in Section 13-5 below.

3 SECTION [3-4  LOWERING OF AsSEsSMENTS. The Board may ai any iime lower the Annual
i Assessent if in Hs discretion the Association will receive more revenues than are needed 1o meet ils
H annual obtigations.

SECTION 13-5  SPECIAL ASSESSMENTS FOR MAJOR REPAIRS AND DesT RETIREMENT, In addition
10 the Annuat Assessment authorized by Section 13-2 and Seciion 133 hereof, the Association may levy
Special Assessments for the purpose of reconstruction, repair or replacement of capital impravements upon
the Common Properties including the necessary fixtyres and personal property related thereto, for
additions snd improvements to Community Open Space of to Common Properties for the secessary
facitities and equipment to offer the services authorized herein, of 1o zepay any loap made 1o the
Association, provided that such assessment shall bave received he upproval of Gliy-one percent (51%) of

2 the votes of the Mcmbers other than Declarant in a Mail Referendum conducted p ta Section 114,

: The portion of cach Speciat Assessment to be paid by the owness of the various classifications of

assessable property {excluding properties witk full or limited exemptions) shall be propartionate to the

i applicable Annual Asscssment for each Property Owner for the assessment year during which such special

asscssments are approved.
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SECTION 13-6: NEIGHBORNDOD ASSESSMENTS. 10 the event Declarant establishes a Neighborhoud
Commities to carry out & Neighborhood District Management Function as provided ia Section 10-35.4, ihe
Properly Owners within the applicable Neighborhood District shall be subject to the Nelghborhaod
Assessment which is established as provided in Section 10.354. Once established, said Assessments tay
be increased annually by an amount not to exteed the greater of ien percemt {10%) or the increase in the
Consumer Price Index published by the United States Department of Labor or comparable index selested
by the Board of Dircctors of the Association, unicss otherwise approved by & Neighborhood Mait
Referendum as provided in Section 11-13. Similarly, a glven Nelghborhood may adept & Special
Assessment ia the nature of that provided in Section 13-5 but applicable only to & given neighborhood i
approved pursuant to 8 Neighborhood Mail Referendum as provided In Sectlon 11-13.

SECTION 13T: SPECIAL ASSESSMENT FOR MAINTERANCE 0F WASTEWATER COLLECTION, TREATMENT
Axp Disposar Faciities. o the event the common expense declaration (see Section 16-17.1) and separale
fund for operation and mainienance of wasiewaler collection, ircatment and disposal faciliics are not
adequate for the construction, repair, and maintenance of the disposal system, there shall be s Special
Assessmient Lo cover Such necessary costs. By requiremest of the North Carolina Divislon of Eavironmental
Management, this assessment can be made as necessary at any time and there can b¢ and shall be no limil
on the amount of such assessment.

SECTION 13-8: ASSESSMENT Reserviy; Woaking Carital. The Association may establish Reserve
Funds of 1he receipts from is Annual A Speciat A , or Nejghborhood Assessinents to
be held in an interest drawing account of in prudent investments 85 8 reserve for mejor rehabifiwation or
major repaiss, and (or emergency and other repairs required as & resuilt of depreciation, etosion, storm, fise,
naturai disaster or other casualiy joss.

See also Section 10-17.1 with regard to seporate reserve funds which nust be established for mainienance
of the wastewarer treaintent, collection, and disposal focilities.

SECTION 1349:  SpECial, RESERVE FUND ASSESSMENT ON PROPERTY RESALE In order to provide
for the continsed operation, mainienance and exparsion of the Association properties and services,
facluding, but not limited to, construction or recoustruction, repair or sepi t of capital imp i
upon the Common Properties and 1o minimize the necessary for the levying of Special Assessments for
Major Repairs and Dett Retirement as provided in Section 135, each Owner of & Commusity Dwelling
Lot, Community Dwelling Unit, Guest Ladging Uslt, Resail Unii, Professional Service Unit, Restaurant
Unit, or Development Unit Parcel, upon resale of said property, shall, at closing, pay 1o the Association
a Special Reserve Fund Assessment in an amount equal to one-guarter (1/4) of one (1} perceat of the gross
sales price of said Lot or Unit or interest therein. For purposes ol this Section *Resale” Is defined a5 any
transfer, after the propertys inftial transfer by Declarany, of legal or equilsble titie 1o ali or any portion of
the property for valuable consideration, other than by gift, inheritance, or morigage foreclosure, where said
transfer occurs subsequent 1o the initial sale by the Declarant, lts successors of assigns, 10 a bona fide
purchaser for vatue. The Association, upon prior writiea application by a Property Owner, may waive the
provisions of this Section, whers the Association in its sole discretion determines thal s particulat
iransaction is ot intended 10 be ireated as 3 Resaie.

SECTION 13-10:  TIME AND BIETHOD OF PAYMENT OF ANKUAL ASSESSMENTS; SUPPORTING DATA. Any
assessment year shafl rup from January 3 to December 33, the annual assessmeals provided fot i Arlicie
XH] of these Covenants shall be assessed according to the land use characteristics of the property as of
Januaty 1, 1991 and each Januery 1 thereafier, and the anmual assessments provided for herein shall
commence no eartier 1han January 1, 1951 For any assessment yéar, each Property Onwner shall pay in
advance, on @ moathly basis within the first ten (15) days of each month, afl assessments due on said
property.
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SECTION 33kt EFF5CT 0¥ NON-PAYMENT OF ASSESSMENTS AND O111ER ClARGES, The fultowing
actions may be taken by the Association in the ¢ven! a Property Owner fails to make payment of any
asscasments set forth above or other charges and obligations when due

O]

(b

©

W)

injerest on fate Paymenl. An interest charge al an ANNUAL PERCENTAGE RATE OF
FIFTEEN PERCENT (15%) or five peroent (5%} over ihe prime rate charged by major
Charlotte, North Carolina banks, whichever rate is greater, will be charged on ali late payments
of assessmeats.

Personai Lisbflity. If the assessment of charge Is not paid within thiny (30) days afier the past
due dale, the Associatlon may bring an sction at law or {n equity against the Progerly Owaer
personally, and there thatl be added to the amount of such assessment the cost, including
reasoniable attorneys fecs, of preparing aad fillng the legal documents in such actlon, and in the
event & judgment order ugainst the Propesty Owner {8 oblained, such judgment shall include
Interest on the assessment as pravided in (2) above, Ieatonable atlorney’s fees and expenses 1o
be fixed by the court and the costs of the action,

Executjon on Licp. Subject to Section 14.3 relating to subcrdination of the tien 10 morigages
and other eacumbrances, the Association may execute Hs lien upon the subject property
scoording to procedures prescribed by the laws of Nosth Carolina as appropriale.

Other Rights. In addition 1o the above, the Association shall Teserve 1he rights it may have

under and according 1o applicable law 1o altach and execule against any persopal assels of 3 .

Property Owner in order 1o recsive assessmenls due.

SECTION 13-13:  ROUNDING OF ASSESSMENT FIGURES. All assessments charged by the Assciation
and inlerest thereon shatl be rounded off 1o the nearest dollar,

1
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PART FOUR: GENERAL PROVISIONS

Axncex XIV: Duwmon, Osiscamon anp Arvusveuscs ov Ricurs axy Opucsnons Cuesten
Bikmman; Antsnoats

SECTION 141 DuratioN. These Covenants shalt be In effect, shall run with and bind the land,
and shall inure 10 the benefit of and be enforeeadle by and agalnst the Declarant, the Association, any
Prapesty Owner, their respective legal tepresentatives, heirs, sucoessors and assigns for 3 period of twenty
{20} years from the dale Ihis Declaration is recorded. Upon the expleation of sald twenty (20} year period,
ihis Declaration shall be aulomatically renewed and exiended for suscessive ten (10) year pericds. The
number of ten (10) year renewal perlods heréundzr shall be uatimited with this Declaration belng ausomati-
cally renewed and eciended ypon the expiration of eack ten (10) year renewal period for an additionat ten
{10} year period; provided, however, that there shall be no renewal or extenslor of the Declaration if,
dunng the last year of the niliat twenty (20) year perfod, or during the last year of any subsequent ten (10)
year ienewal period, three-fourths (3/4) of the voies of Class "A® aad Class *B” Members cast pursuanl 1o

a Mail Referendum conducted pursuant 1o Section 114 voie in favor of terminznag this Declaration at the
end of its then current term.

tn the cvent thal (he Association voies, ai the end of such specific periods, ¢ lerminate this
Declaration, the president and secrelary of the Association shali execule and record a cettificate which shail
st forth the resolution of the Board of Directars catling for 8 Mail Referendum conceraing termination
of the Association, the date of the mzeting of the Board of Direclors of the Asseciation a1 which such
resolution was adopied, the date thal the Mail Referendum was mailed, (he total number of voies of
Members of the Association returned pursuant to the Referendum, and the number of votes in favor of and
against teemination of the Association. Any termination shall, however, be subject to Section 18-17.1

Section 144 DuratioN oF Eassmewts.  All easements esiablished of reserved by this
Deciaration shall have a duralion co-extensive wilk the duration of these Covenants as provided in Section
14.1 (see e.g. Sections 4.3, 10-20{a}, 10-20(c}, and I4-4) except for those easements which are set forth
below and which have the respective durations set forth below:

(1) Section 54 Ceriain Ulility, Communicatiors, Transportaiion and Public Coaveyance
Easements, {reserved in perpeiuity);

(2) Section 9-5; Eascment for Bridges, Walkways, and Directional Sigas {reserved in perpetuity);

(3} Seciion 9-6: Easements in Community Open Space and Common Properties (ieserved in
perpetuity);

(4) Section 9-10: Subdivision and Replatiing of Property {right 1o relocate easemenis) (reserved
o perpeluity}.

Seermion 14-3 FROTECTION OF MORTEAGERS AND OTiEy ENCUMBRANCEs. No violation of breach
of, or {aiture to comply with, any provision of this Declaratien and no action 1o erforce any such provision
OF 10 prevent a violation shall effect, defeat, render invalid or impair the lien of any mortgage, deed of trust
or other kien on any properly if such ten or deed of trust is taken in good falth and for vatue and is
Recorded prior 1o the iime 2n instrument describing such praperty and listing the name of names of the
owners of fee simpie title to the property and giving notice of a clainted violavion, breach of failure to
comply with the provisions of this Declaration is Recorded. Aay such viotation, breach or failure to comply
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used by Declarant, the Association or other Property Owaer shall pot affect, defeat, seader iavalid or
impalr the tide of interast of the hokder of any such mortgage, deed of trust or othar fHen of ttle or
interest acquired by any purchuser upon foreclosure of any such morigage, deed of Lrust or other lien, nor
shall the former ownaer’s violation, breach or failure 10 comply result in any liability, personal or otherwise,
of any moitgage holder or new ownes resulling from foreclosure. Any such new owner ¢n {ofectosure shall,
towever, take subject 10 this Declaration with the exception of the former owner's violatlons of breaches
of, of failuses 10 comply wilh, any provisions of this Declaration which occusred prior 1o the vesting of fee
simple title in such aew ownur, and such prior auws shall not be deemed breaches or vielatlons hescol or
fajlures 10 comply herewith with respect 1o such new owaet, his heirs, personal represcotatives, successors
of assigns; provided, however, that any action of Ihe new ownér, after taking titie to, or possession of, such
property, which conslitules 2 violation shall cause such new owner 10 b2 subject {0 ail assessments, charges,
restraints, Testrictions, burdens and obligations under the Covenams.

SECTION Bd-h  Ownew's RIGHTS AND OBLIGATIONS APPURTENANT.  AH righls, easements and
obligations of a Properly Gwner under this Declaration and alf righis of 2 Property Owner whth vespect Lo
memberships in the Associaiion under this Declaration are hereby declared to be and shall be appurienam
to lhe tille held by the Properly Owner and may nol be translerred, conveyed, devised, bequeathed,
epcumbered or otherwise disposed of separate of apart from the litle held by the Property Owner. Every
transfer, conveyance, grant, devise, bequest, encumbrance of aiher disposition of the tille beld by & Properiy
Owner shall be deemed to consttute a conveyance, grani, devise, bequest, encumbrance, transfer or
disposition of such rights and obiigations.

SECTON §4-5 AMENDMENTS. These Covenanis may be amended puzsuani (o an affirmarive vole
of a majority of the Property Owners not voling as a class, provided, however ihat no such smerdment may
affect any rights of Declarant pursuant (o these Covenants without Declarant’s wrilten consent (which
consent may be withheld for any resson), and provided furiber, that no such amendmenl ey discriminzle
against any Class of Members without the approvel of 8 majority of the members of that Class. See Aslicle
11 See alse Sections 913 and 114,

Armcie XV:  Ervecr or Covipants anD ENroacidmyT

SECTION 15-1:  E¥secT OF PROVISIONS O THIESE CovENanTs. Each Property Owner, Lessee, their
sucesssoss, heirs and assiges, and slt olhcrs who take an interest in land or realty within the Properly do
proemise, covenant and underlake to comply with each provision of these Covenants, which provisions:

(a) shall be considercd incorporated {a each deed or other instrument by which any right, title or
interest in any real praperty within the Property is granted, devised or coaveyed, whether or ol
set forth or referred 1o in such deed of other fnslrument;

{d) shall, by virtue of acceptance of any right, tilie or interest iu any real property within the
Property by a Property Owner, or the Assacialion, {i) be deemed accepted, ratified, adopled and
declared as a personal covenant of the Propersy Owner ¢r the Associasion, and (i) be deemed
3 personal covenant 19, with and for the bepefit of the Declarant, the Association, and any other
Propetty Owaer,

(v) shall be deemed a real covenant by {he Declarsnt for jtself, its successors and assigns and alse
an equitable servitude, running in each case, as both burdens and beacfits with end upon the
title 10 cach parce! of real property within the Property and, a3 @ real covenant and also as an
equitable servitde, shall be deemed 2 covenant and servitude for the benefit of any real
property now of hereafter owned by the Declarant witkin the Property ad for the benefit of
any and ali other real property within the Property, and
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{d)  shall be deemed a covenznt, obhigatien and gestriction secused by a ficn binding, burdening and
encumbering the litle 1o each parcel of real property within the Property which lien, with
tespect to any respective unit of real property within the Property, shall be deemed 2 den in
favor of Lhe Dedarant and the Assaciation, jointly and severally. '

SECTION 15-2: WO May ENvorce The benefils and burdens of these Covengals run with the
land at law and in equity and the Declaraal, i3 successors and assigns, the Associatlon, it successors and
assigns, of any Properly Owner und bis helrs, successors, represenlatives, sdminisiratore and essigns with
tespect 1o the Property, shall havs the right to proceed pursuant 1o Sestion 15-4 againsi 8 party specified
in Section 153 to compei & comgpliance fo the terms hezeof or to prevent the violation vr breach in any
event,  The Association may carry out its Enforcement Function as provided in Section 10-20. The
Declarant may casry out is enforcement rights as provided in Asticle X

SECTION 18:3:  AGAINST WitoM May THE CovEXaNTS BE ENFORCED. The obligation and benefits
prescribed by this Declaration shall run with the Properiy and shall be enforceable agalast the Declarant,
its successors and assigns and against any Properly Qwner, his heirs, successors, Tepresentatives, ad-
ministeators, assigns, 0z other person whose activities bear a relation to the Property, Including Guesis and
Lessees when he aforesald persons or entities engage in activities (including omisslons aad fallures to act)
which constitele violations or allempls to violste, conlravene or circumvenl the covenanis, busdens,
obligations, easeinents, servitudes and festrictions set forth in this Declargtion.

SECTioN 15-4:  ENFORCEMENT REMEDIES. In addilion to the enforcement sights of the Declarant
pursuant to Asticle 1X and In addition fo the enforcement rights of the Assceiation pussuant to Article X,
in The cvent thal any Stsuctuie Is erected, constructed, reconstructed, altered, repalsed, coavenied or main-
teined, or aay Structure of land wse {5 {a violation of these Covenants, the Assoclation, the Declarzni of
any Property Owncr may institute appropriaie legal proceedings o1 actions, &t 2w or in equity: {3) to
prevent o remove such unlawful erection, construction, reconstruction, alteration, repair, conversion, main-
teaance of use; (b) to restrair, correct or abate such viclation, or breach of these Covensnts; () do prevent
the occupancy of suid building, structure or land; (d) o prevent any act, conduct, business or uses which
is in breach of these Covenants; {e) to compel any affirmative act which, pursuant 10 these Covenants
*shall” be parformed; of (f) to recover the cost incurred by the Declarant or the Association, including legal
fous, pursuant to Sections 37 or 10-20 of the Covenanis.

In addition, the Association may suspend fhe voting rights and easemenss of enjoyment of any
Member, Lesses or guest for any period during which the payment of any assessmeat against property
pwred by such member is delinquent, and for any infraction of its published rules and regulatlons, it being
understood that any suspeasion for either nom-payment of assessment or a breach of the rules and
regulaiions of the Association shall noi constitute a waiver or discharge of the Member's obligation to pay
such assessment, and provided that the Association shall cot suspend the rights 1o use any of the access
roads belonging to (he Association although such use shali be subject to the rules and regulations
established by the Association for such use.

Awnicig XVI: bnweeemamion ano Conereocnion

SECTION E6-1:  SevERA3ILITY. Should any Covenani or yestriction herein coniained, or any Par,
Article, Section, parageaph, sentence, clause, phrase of term in this Declaration be declared to be void,
invalid, ilegal or unenforceable for any reasoe by the adjudication of the highest court of other tribunal
which considers such maiter and has jurisdiction over the parties hereto and the subject matter bereol, such
judgment shall in no way affect the other provisions hereof which are heseby declared 10 be severable.
Simiarly, should any posicn of these Coverams be determined to be illegal o unenforeeable for any
reason as 10 any parcel within 1he Property by the adjudication of the highest court or other tribunal which
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copsiders such matler and has jorisdiction over the parties, these Covenunts shalt nonctbeless cominue to
apply 10 alt other pascels within the Property.

SECTION 16-2  INVERPRETATION. In 8] cascs, the provisions of this Declaration shall be given that
reasonabile Inierpretation or constryction which will best effoct consummation of the general pian of land
use restrictions and alfirmative obligations of the Property Owners, which wilt carry out the lmem of the
Declarant s expresced in tn2 reclials of these Covenants, and which will prescrve the Property 85 a situs
for a high amenity, attractive, well malmalned, privately-goveraed country club community,

Caniraty o the festrictive common law rule of consiruction, these Covenants shaif by «his Covenant
be Imerpreted broadly 1o louch and concern the Property with recogaitien of moders cconomic, land use
plaaning and real estate finance and development principles, theories and practices, It is the Declarant's
intent, and ail Property Owners who Lake owncrship subject (o these Covenants, do covenant and sgree, and
arc thereby estopped 1o deny, thal each Feactlon of the Asscciation, &nd each other covenan! condition,
restriction or obllgation within these Covenants is intended to promote the use snd enjoyment of the
Property, is intended 10 foster the creation, preservation of enhancement of economic or intangible values
associaled with the Property, and does fouch and concern, beacfit and busden and run with the Propesty.

The provisions of these Covenants shafi ¢ subject to Perilnent Law to the exieat hat these
Coverants may allow an act which is prohibited by Pertinent Law; however, where these Covenants are
inconsislent with Pertinent Law these Covenants shalt apply 10 the extent the standards of Covenants shalt
e higher and more restrictive than Perlinent Law.

Secrtox [6-3:  GuNDER, TENSE aNp NusBew. When necessary for proper construction, the
mascgline form of any word used in this Declaration shall iaclude the feminine or newter gender, and the
singular, the plural and vice versa, and words used in the present tease shall include the futuze tense,

SgcTion 16-4: No Warver  Failure to enforce any provisions of this Declaration shail not
opetate as z waiver of any such provision or of any other provisions of this Declaration.

SECTION 16-5:  OPTIONS. The captions and headings in this instrumenr sre {of convenience only
und shall not be considered in construing any provisions of this Declaration.

SECTION 16-6:  No ImpLiED LiasiLrriss ok Dymies. ANY RULES OR REGULATIONS ESTAB-
LISHED BY THE ASSOCIATION PURSUANRT TO THESE COVENANTS SHALL NOT EXPRESSLY
OR IMPLIEDLY CREATE ANY DUTY OF CARE TG ANY PROPERTY OWNER.

Asmicre XVIT: Dunmons

Secion 1T-1: Desinimons. The following words and tesms when used ia this Detlaration or any
supplemensal declaration {unless the comtext shall clearly indicate otherwise) shall have the foliowing
meanings and whese applicable shali be considered s restrictions on use of land where requited to give
meaning 10 the land use restrictions af the various Sections and Asticles of these Covenanis:

StcTioN 17-11:  "APPROVED OR APFROVAL BY THE ASSOCIATION® 07 "APPROVED OR APPROVAL BY
THE ARCHITECTURAL REVIEW BOARD?, shall mean and sefer 10 any approvat required under these Covenantt
10 be made by the Mountzin Air Property Owners Association. Any Approval by the Association shali be
provided in writing, signed by the President {0z in the case of archilectural veview pursuant 10 Section 10-
24, by the Chairman of the Aschitectural Review Board) and Secretary of the Association snd shali be
maintained in the Association’s records.
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SECTION §7-L2 "APYROYED OR APPROVAL BY TiE DECLARANT® shall mean and refer 10 a wiitien
approval issucd by the Declarant signed by its Presidens or Vice President and also attested by its Secretary
of an Assistaat Sectetary, ot & writlen approval by such officers or designated members of entities entitled
to issue Approvals for the Dectarant as may be designaled by the Declarani in supplemental declasations
10 these Covenanls,

SECTION 17-1.3: "ASSOCIATION” shall mean and tefer to the Moumsin Aif Properly Owaers
Association, o, a roaprofi corporation organfzed under the laws cof North Casoling, which has a
membership as provided in Articie X1 of these Covenants, and which serves the Funclions pertaining to the
Praperly a5 provided In Articte X of these Covenants, .

SECTION 17141 "CoMMoN PROPERTIES® shali mean and refer to those arcas of land or estates In
land with any improvements and fixtures thezeon which are puschased by the Association, deeded or leased
10 the Association by the Declarant or deeded or Teased to the Association by sny oiher grantor and which
arc designated in sald Recorded deed or lease as *Corsiron Properties,” or are 30 designated by @ Recorded
instrument after acquisition by the Assoclaslon as grantee. "Common Properties” shall also include
Purchased Common Properlies defined ln Section 17-133.  Common Propertics shall also inciude
Neighbothood Common Properlics established pursuani to Section 10-35.4 for which use Is limited to
rembers of a given Meighborhood District.  Common Propenties shalt not laciude those common sreas
defined as Cordominiem Common Properties in Section 17-1.8 or Himiled Common Properties defined (n
Sections 17-1.21. Common Propertics shafl also include any personal property acquired by the Associstion
if said property Is desigaated as "Common Properiy”

Section 17:1.5:  “Community Dwiiuing Lot shall mean and refer 10 any patcel of unimproved
land located within the Propegly which is desigrated for use as a site for a one () detached residential
dwelting, one {I) towahouse, or onc (1) atiached patio dwelling,

SecTion 17-1.6:  "CoMMUNITY DWELLING UNIT" shafl mean and refer 10 any improved properly
which is used as a Siagic Private Household and Residential Dwetling, whether attached or unaltached,
including any singte family detached dwelling, patio bome, condomisium unit, lewnhouse unit, cooperative
apariment unit or apartmeni unit located within Land Use Classes B-1, B-2 and B3,

SECTION 17-L7:  "CONCEPT RESEARCH PLANS® AND "MASTER PLANS® shall mean and sefer to master
plars, general fand use maps, advertising brochures, scale models, designs and drawings commissioned by
the Declarant and prepared by landscape architects, planners, designers, engineers, graphic iftustrators and
artists and similar professionals displaylng possibie future uses of the Property prepared 25 an aid ic the
orderly development of the Froperly as per! of it commuaications with the public and property purchasers
or as part of its research programs undertaken by the Declarant 10 determine economically optimalfenviron-
mentally sensitive programs for future development of the Property.

SECTION 1T:1.8:  *CONDOMINIUM'; "CONDOMINIEM COMMON PROPERTIES"; *CONDOMINIUM LIMITED
Common ELEMENTS®.  “Condominjure’ shall mean and refer to the legal association eslablished under the
Taws of North Carolina in which owners of a single dweiling, lodging of commercial unlt fn 8 building own
ditectly such wnit and hod 2 co-ewnership inteeest with other unit holders in the *Condominivm Common
Properties” (mose precisely defined by the North Carolina Condominism Act). “Limited Common
Elements® (more precisely defined by the Nonh Carolina Condominium Act} shall mean and refer 10 those
areas and facilitics, such as a ueil balcony or a commion $lairway lcading (o a few uails, which may be used
only be one or & designated few unit owpers. Condominium Common Fropenties ar distinguished from
Limited Common Properiies by the following factors: Neighborhood Common Propertits are 101 held ia

_common by owners wilhin the subject area or complex but rather are owned by the Association for use by

only Property Gwners within the subject neighborhood, or Neighborhood Common Properlies may be
owned in commoa by owners within the subject area or complex, but such ceership in common is not
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within the scope of the Notth Carcling Condominium Act and is governed instead by the principles of the
common faw and equity. Simitarly, Condominium Common Propertics and Limited Conmon Elements are
distinguished from Limited Common Propenizs in that Limited Common Propertics are not owned in
common at all but are tither subject to casements of use or are owned by a property owners assoclation
other than a property owners associalion esiablished (o manage & condominium,

Seemion 17-1.9:  "Covenants® shall mean and refer to the ealire set of covenants, conditions,
restrictions, reservations, casements and obligations condained hereln adopted by 1he Declarant as deciarant
for the Property and Incorporator of the Association, as amended purseant |0 the provisions of these
Covepants ang any supplemental declarations hiereto.

SECFION 17-1,1k: "DECLARANT® shall mean and refet o Mountain Alr Development Corporation, 2
Nerth Carolina corporation, and the successars and assigns of the Declarant as 8 jegal eatity.

Section 1T-L1b "DeveLoPMENT OR SURVEY PLATS' (as distinguished {rom *Concept Research Plans®
aml *Master Plans®) shall mean and refer to the Recorded Plats of properly prepared and signed by a
registered surveyor deseribing by metes and bounds sections o7 portions of the Property for pusposes, &
specified, of either describing conveyances or feases {0 thisd parties,

SgeTion 17-112 "DEVELOPMENT UNIT PARCELS® shali mean aad refer w a parcel of land which has
een conveyed 10 a developer other than Declarant and which is subject o limitatlops e3iablished by
Declaant a5 5o what Land Uses the property may bé used for and the number of Community Dwelling
Lots, Community Dweiling Units, Professional Service Units, Retatt Unils ot Restevrant Units which may
be established upon the subject parcel.

SecTion 17-113 “FUNCTION® shalt mean and refer 10 those rights, dutics and obligations sct oui in
Ihese Covenants whick shail o7 may be performed by the Association and in pailicular, those obligations
and duties set out in Asticie X of these Covenanis.

SECTION 17-L14: *GOLy FAIRWAY RESIDERTIAL AREAS® shajl mcan and refer 10 alf those Residentiat
Lais or blocks of and inicnded for subdivision Jocated adjacent 10 any golf cousse located in the Propenty,
even if immedialely sepasated from the fainvay or green by a road.

SECTION 17-1.1%: "GuesT" shall mean and refer to any customer, agenl, guest of invitee of the
Declazant, the Association, e Country Club or any Property Owner of j.esses,

SECTION 17-L16& *Gusst LODGE” shall mear and refer fo a facility which offers lodgiag o owners,
guests, end tansients, which may have festaurants, meeting rooms and retail shops.

SecTioN 17-L17: *Guest LobGinG Usts® shall mean and refer 10 a 100m of suite which is a single
rentable unit of accommodation in @ Guest Lodge within a Class C-1 area of the Properyy.

S£CTION 17-118: *IMPROVED PROPERTY' shall mean land which has been improved by consiruction
of buildings and other Structures \o make the propenty suitable for human lodging, commerce, cducation
and Tecreation as permitted pursuan; Lo this Dectaration.

SectioN §7-119: *Lanp Use Ciass® shall mean and refer 10 the designaled use for any lands oz
improvements within the Property which is in conformity with 8 use classification established in Section 2-1
of these Covenanis. :

SEcTION 17-1.20: “LESSEE’ shail mean and refer 10 the persot or persons, enlity of entities who aze
the Lessees, assignees of a Lessee or Sublessee of a Lessee under any ground lease of aay lesse of any pan
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or €l of a Guest Ladging Unit, Restaurant Ugil, Retait Unit, Community Dwelling Unit, Communily
Dweiting Loi, Development Parcel or any othet propesty owned by a Property Owner within the Property.

SEcTioN 17:1.21: *LaviTeD COMMON PROPERTY” shall mean and refer 10 the Structures, facilitics. of
lands which are owned by a subgrouplag of Property Owners, such as those in a given lownhouse or patio
home cluster aad which are not owned by either {a) the Association (as in the case of Common Properties
or Neighbothood Common Properties), or (b} any Condominfum or Condominium Association (*Condomin-
fum Common Properties™). Limiled Common Properties may be owned by a properly owners association
other than {a) the Association of {b} & condominium preperty owners association,

SecTion 17-1.2%  °MAIL ReFERENSUM® shall mcaa and refer to the power of all Members to voie
by mailed ballots on certain actions by the Board of Directors of the Associallon more particulasly set fosth
in Section 11-4,

SecTion 17123 *Memser” shall mean and refer lo the Declaranl and all thuse Propeny Owners
who are members of the Asscclation a3 provided in Articie X[ hereol.

SecTion 17124 CNesglipornoob  CoMMiTTse",  ‘MEIGHBORGOOD  COMMON  PROPEMTY,
*NEIGHBORICOD DISTRICT OR "NEIGHBORKGOD FUNCTION'. A "Neighborhood Disirict” shail mean and
Tefer 1o an area cstablished by the Declarant by deed or supplementat declaration pussuast to Sectien 10
35 which has on¢ or more common needs or funclions (Neighborhood Functions®) which can appropristely
be addressed and satisficd by the Asseclation by establishing a *Neighborhood Committes” 10 oversee those
functions of 1o advise the Association with respect to those functions. A Neighberhood Common Property
is 2 type of Common Property which is delined pursuant 1o Section 16.35.4 and which may only be used
by or for the benefit of members of a given Neighborhood Dislriet.

SECTION 17-1.28: *NON-ASSESSABLE LAND AND WATER® shall mean and refer to all Common
Propetlies, Communily Open Space and lands within the Properly which are primarily used for the
following governmental, charitable or nonproft uses, the presence of which benefits the Property as &
whole: any buildings and lands which are owned by locel, state and federal governments and which are
used for governmental as opposed (o proprictary functions; police stations, fire siations and emeigency
medical case facilities and other ronproft schools, educational and instructional centers.

SECTION 17-1.26: *OpkN Space® shall be designated as cither "Community Open Space” or *Private
Open Space” and shall mean and refer 10 those parcels of land which are dedicated pursuant 1o Section 4-1
of these Covenants by Recorded declacation of the Declarmat as land for such purposes, which, pursuant
to these Covenants, cannos be developed or improved or altered except as provided in Article IV and 2ny
other refevant Sections of these Covenants,

SECTION 17-1.2%:  "Over-UNDER Townnomes® shall mean and sefer 10 a struclure in wiich one
townhouse {architecluradly tailored 1o a hillside) s built on top of or vertically connected 1o o7 supported
by another townhouse (also architeelurally wailored 1o a hifiside), with the upper townhouse having an
entrance ai sireel levet on the wall facing the hil and the lower townbouse having a sireet level enirance
on the wall opposite Lhe side of the hillside.

SECTION 17-1.2%  *PERTINENT Laws’ shall mean and refer to the stalutes, ordinances, regulations and
other laws pertinent lo the ownership, lease, sale, use, improvement and development of the Properly, as
are codified o5 promulgated by the State of Noith Carolina, the County of Yancey, Nonh Carolina, the
Government of the United States of America and other governmentai authorities having jusisdiction over
the Property. ! o
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Secrion 11-129: "PROFESSIONAL Sekvicy UNIT shall mead and efer 10 any unit of real property
wilhin the Propeity, under a single owacrship, whether such ownership is @ propriciorship, corporation,
joint Lenancy, lenandy in common, teaancy by the entiresy, or paninership in form, which uait is Improved
and utitized primarily for the purpuse of rendzring *professicnal” as opposed 10 either Trade-Oriented
Services within Lané Class E-1 or management of lodging operations within Land Ciass C-1. Professional
Service Units which units shall irctude but are aot limited to those wtilized for business offices; architec.
wral and design offices; acoounling services; general consulting, managerial or real estale brokerage and
sales and other professional services; medical offices; legal service offices, tnsurance sales offices; and
governmenlal offices; provided, however, that no teal property and fmprovements hereon cperated by a
single business entky wsed for providing electronic, plumbing, mechanical, building construction, ceramic
firing of sepoir service can be a “Prolessional Service Unit”

SecTioN 17-1.30: "Property” shali mean and reler to the land i Mountain Aif more particularly
the lands described in Section 1-1 hereof and Exhibit A attached herelo togelher with any additions 1o the
property which are made pursuant 10 Sections 1-2,

SecTION 17131 "PROPERTY OWRER' shall mean and refes 1o the owner, except 1he Declarant (orher
thun s provided ia Section 11-2), of any real estate within the Property as shewn by the real estate records
of the Register of Deeds. *Property Owner* shall in alf cases also include the successors, heirs, assigs,
pessonal representatives, receivers and Lrustees of the Property Owner with respect to real estate withia the
Property. 'Properly Owness® may be used to desctibe any persons, firms, proprietiesses, assoclations,
coeporalions or other legal enlities owning a fee simple litle 20 any: Communily Dwelling Lot; Community
Dwelling Uniy; Guest Lodging Unit; Commupity Inn; Professionai Service Unit; Retail Unit; Utiliyy,
Transporialion or Maintenance Unit; Recreational Unit; Country Club, Trade Oriented Service Uait, or
other Undesignated land siluated upon the Property bui, norwithstanding any applicable theory of &
motigage of trust, $hail not mean o refer to the mortgagee (evenr i viewey by State law as holding legal
litie), trustee under a deed of trust, or hoider of a security Inlesest, uniess and until such mortgage holder
or holder of & securily decd has soquired both legal and equilable title pursuant (o & [oreclosure
proceadding or decd i Heu of foreclosure; nor shall the term "Propesty Owner* mean of fefer to any Lessec
or Tenant of a Property Owner. In the cvent that there is 3 Recorded long-term contract of sale, rominal
oplion Lo purchase, boné for title, long-lerm lease with option to purchase, o any similar recorded device
for ultimate conveyance of beneficial interest, covering any lot, condominium unit, bullding, or parcel of
land within the Property, the Property Owner of such property shall be the purchaser under said contract
ard nol the legat title holder. A long-term comtract of sate shall be onc where the purchaser is required
1o make payinents for the properiy for a period extending beyond twelve {i2) months from the date of the
contraci, and where the purchaser does nog receive legal titfe to the property umil such payments are made
alihough the purchaser is piven the use of said property.

Section 17-1.32: "ProPrrty OwnERS ASSOCIATION' 0R "POA” shali mean and refer {0 any property
owaers associalion whose members are Property Owners and which Is cstablished by filing & declaration of
covenamts o 8 Geclaration of condominium bul whick shall not include the Association which is created
and adminisiered pursuant to Arlicles X, X1, X1 and XHI of these Covenants,

SgeTion 17033 “PURCIASED CoMMON PROPERVIES' shall mean ard refer to those Common
Properiies which the Members of the Associaticn choose 10 purchase by Mail Referendum.

SectioN 17-134: *RECORDED" shall mean and refer 10 a filing, in conformity wilk all legal formatities
under North Carolina law for the fling of a real property interest with the Register of Deeds.

SecTion 17-1.35: "RECREATIONAL UNIT* shall mean and refer to any unit of real property within the

Property which is aot wilhin a Condominium comprised of Community Dwelling Unlts, and which is
imptoved, used and operated as a separate for-profil or not-for-profit sports, athletic or health club facility,
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silscther indoor or ouldoor, including but ot limited 1o those used fos racquet sports, swimming pouls,
reducing salons, peo skops, golf, tennis, saunas, spas, gymnasivm facilitics, skating areas, day care facilities
O {arge fETTEalion conless.

SECTION 17-1.36: "REGISTER OF DEeDS' Ok "REGISTRY shail mean and refer 1o the Register of
Dueds of Yancey County, North Carollna and fo any successors of said office which is resporsible for main-
tataing {ormal {iting and recording of all mesne conveyances Including deeds, coverants, mortgages, plats
and other evidences of real property interests;

SECTION 17-1.37:  "RusIDENTIALT purposes shalt mean and refer 1o those purpases which aie defined
in Section 5-1{c) of these Covenanis.

SECTION §7-1.38: "RESTAURANT UNit” shalt mean and refer 10 any unit of seal cstate, other than une
locaied within the club house in Lsnd Class D-2, which Is used as a public bar, dining room, soda shop,
restaurant, eatery, cafe, night club, delfcatessen or other public place or club for eating andor drinking
which is opetated or intended 10 be operaled as a for-profit business enierprise.

Section 17-039: ReTal Unit® shall mean and reler to any enlt of weal property within the
Property which & improved and wiitized primarily for the purpose of sale of goods ather thas prepared
food and beverages 10 witimaic consumers usually in small quaniitics {as opposed 10 In wholesale
quantities).

Secrion 17.040: "Siall?, whether of not capitalized, indicates a mandatory requirement, condition
of obligation; in contrast, the term *May®, whether or nol <apitalized, indicates 2 right to lake permitted
action without abligation of duty to iake such action,

SECTiON 17-141: "SiNGLE PRIVATE HOUSKIOLD® purposes shall mear and refer 10 1hose purposes
which are further defined i Section 5-1(b) of these Covenants,

SECTION 17-142: “STRUCTURE® shall mean and refer to any constsuction, object, projection or plece
of work ariificially duilt up or composed of parts joined together in some definise manner, which Is erected
of shaped on the Property, including but not limited to buildings, docks, fences, bulkheads, tennls coutts,
pavilions, signs, tents, gazebos, docks, bird baths, bird houses, trechouse, garage facilities, gardage
receptacics, abutments, ornamental projesiions, exterior fixtures, berms, shaped earth, masonry structures,
outdoor hot fubs 2nd jacuzsds, large balloons, dirigibles and blimps aitached to the Property or suspended
50 &s 10 remain over the Propesty, together with any other lights o any device which might obstyuet or
interfere with the quality of a view from the windows of any improvements which bave been made o the
Property.

Section 17-k43: *Tim SHARE OwreR® shali mean and refes to any Properly Owner who owns 2
fraciional, interval or time share ownership Intesest in a Comemunily Dwelling Uit or & Gusst Lodging
Unit for a limited and designated period each year, including any such ownership pursuant 10 the North
Carolina Time Share Act, N.C. Gen. Stat, Chapter 93-A, & it may be amended from time {0 iime. See
Sections 5.3 and 64 with tespect 1o prohibitions against Time Shore Ownerskip.

Section 17144t “TRADE-ORIENTER SERvICES® shall mean and refer to inswllation, fepair and
mainienance services in the nature of sir-conditioaing, heating, plumbing, solar equig hanical
systems, electrical systems, appliances aad equipment, motor vehicles, buitding eonstruction and pest comrol,
and related services, except where such Trade-Oriented Services are used in the manufacture of goods or
are prohibited by Section 3-22 of (hese Cavenanis.
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SECTION 17445 “TRaDS-DRIEVTED SERVICE UnTT* shall mean ang zefer 10 any el propenty within
ihe property which has deen designaced 10 bs wed for Trade-Onented Services,

SECTION 17146 "UNIT* shall be 2 sepanate laxable 07 assessable unit of rea propery.

SECTION 17-147: "UNDESIGNATED LANDS' shall mean and refer 10 any land within the Property (of
which Declarant has not specified a given Land Use Class in a Recorded insirument, aad, shail alse mean
any land which was given 2 specified Land Use Clasg for 3 Hmited period of iime which has since lapsed.

SECTION 17-1.48:  “UYILITY, TRANSPORTATION AND MAINTENANCE UNITS' shall mesn and refer 1o any
teal property within the Property, which is owned by a singie entity whether corporation, Lrusi, partnership
or proprietorship, and which i designated in ceed of conveyance from the Deslarant lor o usé permitted
within Land Classes E a3 provided in Section 2-1 of these Covenanis.

N WITNESS WHEREOF, the undersigned do set their hand and seak
DECLARANT
MOUNTAIN AIR DEVELOPMENT CORPORATION

NV IV,

Presideat

NorHh  caroLmva
ANk COUNTY

- {
I &-bﬂf& mﬁf 15 , 2 Notary Public of said sate and covnty certify #hat S lena, V.

f} g(ﬂg‘ ¢t persosally appeared before me this day and acknowiedged that {sbe is Secreary
of Mounaia Air Development Corporation, and that by authority duly given and a8 the act of the
corporation, the foregoing Dectaration of Land Use Covenaus, Conditions and Resirictions was signed in

iis name by i:,j{i’midem, seated with it coporate séal, and auested by himselffnerssif as i
Secreiary. ce

Wiigess my hard and potarial seat this the SEJ: day of ;EQE a g'f‘ , 190

" Pilerea W \Bllia s

R

[SEAL]

{ ia :

My Commission Expires: '7:-9. s ) ) 2 ot

NORTH CARDLINA, YANCEY COUNTY: . W d
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EXHIBIT B

AN ATTACHMENT TO THE LAND USE COVYENANTS, CONDITIONS AND
RESTRICTIONS FOR THE MOUNTAIN AIR COUNTRY CLUB COMMUNITY, A
DEVELOPMENT BY MOUNTAIN AIR DEVELOPMENT CORPORATION, AS
REFERENCED IN SECTION 1-2 OF THE COVENANTS,

The hereinafler-Gescribed and relerenced interests fn real eState consist of real estate interests belonging
10 Declarant, 2l or a past of which msy be subjested to the Covenants by Recording 2 supplemental
declaration exeeuted by Declarenl.

FIRST TRACT: Located in Prices Creek Township, Yancey County, Notth Carolina, and descsived as
follows:

BEGINNING at 2 point focated S 88-48-56 W 57,41 fect from a 12-inch white ok, said beginning point
being a common corner to Bill Banks, and runs thence with the Banks line S 8848-56 W 284,44 [eet 10
& poiny; thence leaving the Banks line and runs wilh the Weeks tine N 564104 W 1313.49 feey; N 66-41-
15 W 290.11 feer, N 51-27-05 W 22761 fect; N 31-43-28 W U479 [est; N 01-38-49 E 109 feet; N 2340
4% W 98.82 feet; N 64-26-08 E 253.68 feet; N 08.40-55 W 11698 feet; N 04-57-36 E 11721 feety N 17-09-
47 E 39451 feet; N 24-35-20 W 4507 feer, N 40-04-42 W 75.64 feet; N 1948.38 W 29171 feer; N 0005
SO E 58.40 feet; N 17-58-08 E 269.37 feey; N 34-09-30 E 192.82 feet 10 a polnt in the centerline of Jim Cole
Branth, common coraer 1o Robert W. Ball; thence up and with said branch and the Ball line S 84-18.07
£ 1644 feet, S 840232 E 2098 feet; S 70-01-36 E S0.75 feet; S 763840 E 21.55 feet; § 77-51-57 E 5147
feet 10 a point in the centerline of said creek; thence leaving safd creek and running with the Weeks line
S 340540 W 228.63 feet; S 17-5808 W 224.45 feet; S 00-05-50 W 849 feet; S 19-43-36 £ 238,57 feet; §
430442 B 6923 fees; S 24.3521 E 12267 feet; § 17-09-47 W 43608 feet; § 04-57-36 W 83.23 feey; S (8-
40-55 E 11628 feet; S 04-26-08 W 23336 feel; S 234041 E 94.97 feet; S 01-38-49 W 97.74 feey; § 3143
28 E 23.75 feet; § 51.27-05 E 181.47 feet; S 66-41-15 E 283.17 feey; S 56-41.04 E 163.91 feer; § 62-27-48
F 155.67 feey; S 50-30-49 E 4248 feet 10 the BEGINNING, contalning 957 acres according 10 2 map and
plat of a survey by Jobn E Keen, Registiered Land Surveyor, 1-2991, dated 29 January 1988 and entitled
*Survey for Mountain Air Golf & Country Club.’ )

Title Reference:  Yancey County Deed Registry, Yancey County Deed Book 213, page 484.

SECOND TRACT: Lecated in Prices Creek Township, Yancey County, North Caioling, and described as
Totlows:

BEGINNING at a point locaied § 86-27-39 E 429.59 feet from a tack in an Ash tree, said BEGINNING
point being @ common corner of Mae Stiles and Robert W, Ball and runs theace with the Suiles fine S
862139 E 15243 feet; thenos leaving the Stites line and running with the Bail ling S 13-46-52 W 11.90
fees; $ 27-33-59 E 27,81 feet; S 50-51-52 E 164.94 feel; 8 12-39-58 E 177,01 feet; S 224257 W 137,60 feey;
N 84.03-19 E 62.12 feel; S 68-58-28 E 26876 feet; S 490031 E 107.63 feet; S 69-31-36 E 113.76 fesy; S
32.12-27 E 13288 feet; S 34-44-17 E 197.64 feel; § 07-33-01 E 21232 feet 1o 2 point in Jim Cole Braach,
commen cormer 1o Jane Weeks; theace down and with said braoch and the Weeks line N 77-51-57 W 5147
feel; S 76-33-40 W 2155 feet; N 78-01-36 W 5075 feet; N 84-02-32 W 2193 feet; N 84-18-07 W 16.44 feet
10 2 poiat in the cenerline of said branch, common corner of Wecks and Bali; thence leaving sald branch
and tunaing with the Ball line N 07-33-0t W 11891 feet; N 34-44-17 W 164.68 feet; N 32-12-27 W 85.54
feet; N 69-31-36 W 90.25 feet; N 490041 W 108.44 feer; N 68-58-28 W 20639 feet; S 84-03-19 W 16324
feer; N 302805 W 12697 feet; N 2242-57 E 21113 feer; N 12-39-58 W 7723 feet; N 50-51-52 W 14392
feet; N 27-33-59 W 11534 feer; N 1346.52 E 4740 feet 10 the BEGINNING, containing 5.70 acres
according 1o a map and plat of a survey by John E Keen, Registered Land Surveyor, L2591, dated 29
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January 988 snd eniitted *Survey for Mounisin Air Golf & Couatry Club.

Title Reference: Yancey County Decd Regisiry, Yancey County Deed Book 213, page 482.

THIRD TRACT: Located in Prices Creek Townshlp, Yancey County, North Carofing, and described as
{olows:

BEGINNING at a paint located 5 86-27-39 £ 429.59 feet from 8 tack set in an Ash tres in the ling between
Robert Ball and Mac¢ Stiles and runs from sald BEQINNING point with the Mae Stlles Line N 13-46.52
B 5135 feez; N 21-24-10 E 108.12 feet; N 22:35-19 W 95.85 feet; S 72-14-26 W 337,59 feet; N 592347 W
139.80 feet; N 74-2647 W 76.58 fect; N 77-58-48 W 7.20 feet; S 79-39-44 W 7897 feet; N 81-52-48 W €931
feet; S 80-52-54 W 81.76 feel 10 & point In the edge of the right of way for State Road No. 1116; thence
with sald right of way N 19-34-20 E 49.04 feet; N 06-03-27 B 54.84 feet; N 14-14-55 W 5103 feet; N 22
48:31 W 3.41 feet 10 2 point oa the cast bank of Phipps Creek and in the edge of the right of way for Stale
Road No. 1116, common corner to Kennetk Philllps and suns thence with the Phillips line N 80-52-34 E
7226 feet; S 81-5248 E 67.68 feet; N 793944 B B4.19 feet; $ 77-58-48 I 4147 fect; § 74-2647 E 10102
feet; $ 59-2347 E 92.26 feet to & point In & branch, common comer o Phillips and Mae Stiles, et als;
thenoe with the Stites line N 72-14-26 B 40810 feet; § 22.35-19 E 29431 feay; § 21-24-10 W 15872 feet;
§ 13-46-53 W 1426 feet o a point In & fence line, common correr 1o Roberl W. Ball, thence with the
fenceling, the same being the Ball line N 86-27-39 W 152.43 feel to point of BEGINNING, containing 4.06
actes according 10 @ map and piat of a survey by Jobn E. Keen, Registered Land Surveyor, L-2994, dated
29 January 1988 and entitled *Survey for Mounlzin Alr Golf & Coustry Club.”

Titie Reference: Yancey County Deed Regisiry, Yancey County Deed Book 213, page 478,

FOURTH TRACT: 'Those casements, rights of way, and interests in land located in Prices Creek Township,
Yancey County, North Caroling, and described as follows:

BEING a nonexciusive, perpelual easement and right of way for a road 60 feet in width measured 30 feel
on eack side of the center of a line ing at the i ion of NCSR 1113 and call cumber 1, a3
shown upon and identified on a Plat of Mountain Heritage Estates filed for public record in Yancey County
Map File 2, page 388 and running from said point with the metes and bounds set forth and identified s
call numbers 1 through 58, inclusive, respectively, said metes and bounds as identified appearing of public
record on Subdivision Plat for Mountain Heritage Estates appearing of public record in the Office of the
Register of Deeds for Yancey County, North Carolina, in Map File 2, page 38B, and incorporated herein
by reference, the same as if mose fully set forth; thence continuing from the terminus of cali number 58,
§ 25-02-10 E $0.70 fest to the intersection of two privaie drives; theace ruaning § 69-26-40 W 20 feet from
the terminus of the preceding call and continuing from that point (the width of this easement and right of
way remaining 30 feet on each side of the line described herein} § 17-33-20 E 15035 feer, § 051520 E
11036 feet, S 29-34-20 W 8279 leey, S 514040 W 5495 feet, S 3620-00 W 52.77 feet, S 20-14-30 W
108.24 fezt, to the southeastern corner of Lot No. 17; theace comtiruing for the following 10 callst with
the arc of a curve 1o the Icht having s della angle of 29-40-10 and a radivs of 72865 feet and a cord
running S 05-24-25 W 373.12 feet; with the arc of a curve 1o the left having a delis angle of 115-13-50 and
a radius of 45.79 feet and a chord runniag S 71-08-07 E 77.34 feet; N 51.14-58 B 14736 feet; theace witk
the arc of a curve 1o the right havieg a delta angle of 147-10-14 and & radius of 7087 feet and 2 chord
running S §5-05-55 E 137.88 feet; with the arc of a cusve to he left haviog a della angle of 26-19-56 and
a radjus of 26614 fzet 2nd a chord runoing $ 05-15-14 W 121,24 feet; with the arc of & curve 1o the right
having a delta angle of 10-36-04 and a radius of 1,140.61 feet and a chord running S 02-36-44 E 210,74 feet;
thence with the arc of 2 curve 10 the left with a deita angle of 17-02-04 and a radius of 364.10 feet and a
chord running S 054944 E 107.85 feer; S 14-20-45 E 261.87 feat; with the arc of a curve to the kft having
a delta angle of 180928 and a radius of 306.82 feet and & chord running § 23-25-29 E 96.83 feet; S 32-
30-13 E 189.70 feet 1o 2 point in the line of Mountain Air County Club, Inc being locsted § 28-30-00 W
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37.38 feet from a polnt on a rock, tugether with the right o eater the afea encompassing Lhis casement and
tight of wey o lnspect, consliuct, malptain, improve, and repair the roadway and use same a5 a
nosexciusive, perpetual means of Iagress, egress, and regress between NCSR 1115 2nd premises now of
hereafter owned by Mountain Adr Country Club, [no. (Now Mounlzin Alr Deveiopement Corporation).

ALSO INCLUDED Is an casement aad tight of way for utilities (lhe desigaation °urilities® 10 include pipe
and pipeline for water and sewer and electricel fine and coaduit for electricity, telephone and cble
\elevision, and othe means of communication) in and along the arca designated and specified above for a
roadway, together with the right to eater the srea bescinabove described to inspect, dig, and bury beneath
the surface, locate, Install, consiruct, malntale, Improve, and repair the hereinabove descrided utilitles,
consisting of pipeline and wiring and necessary and associated pumps, pump starioas, substations, junction
boues, snd shnllar facilities. It is undessiood and agreed that within the area of this casemen| and right of
way, utitities may be focated sbove of beneath 1he surface, and that damage 1o the roadway In conaeciion
with the exeicise or enjoyment of this easement and right of way shalt be repa:rtd wilhin & seasonable
periog of time foliowing any damage or disruption,

Title Reference: Yancey County Deed Registery, Yancey County Deed Book 219, page 746 and Yancey
County Deed Book 220, page 1.

FIFTH TRACT: Being that cerfain casement and purchase oplion more pacticularly sei forth in an
Agreemeni dated 31 August [988 between Claude Butleson and wile, Dorothy Busteson and Mouniain Alr
Country Chab, Inc, recorded in Yancey County Registry, Yancey County Deed Book 216, page 385, and
refetence 10 such public document for a more full and complete descriptios, the terms of which are
incorporated herein by reference, if hereby made.




EXHIBIT C

AN ATTACHMENT TO THE 1AND USE COYENANTS, CONDITIONS AND
RESTRICTIONS FOR THE MOUNTAIN AIR COUNTRY CLUB COMMUNITY, A
DEVELOPMENT BY MOUNTAIN AIR DEVELOPMENT CORPORATION, AS
REFERENCED IN SECTION 1.2 OF THE COVENANTS.

Unless specifically described, the hereinalier-relesenced tracts of parcels of real estate are described more
fully and completely in the deeds and maps appearing of record in the Yancey County Deed Regisiry, 0
which reference is made. The public de &5 b frer ref: d ase specifically lncotporated by such’
relerence, the same as if specifically hereinafter sz forth. This *Exhibit C* consists of reat estate, ali or a
part of which, may be subjected 10 these Covenants by Recording 2 supplemental Declaralion executed by
Declarant and the owners thereof. The reference to public documents & {or a description of real estate
tracts of parcels In fee simple absolute which ray be sublected to these Covenants, regardless of the
quantity or quality of tile wilk respect 1o the ransactlon evidenced by the public document.

FIRST: Located in Prices Creck Townasbip, Yancey Counly, Norla Carolina and Being the First Tract
conaining 16 acres, mare or less, the Second Tract containing 176 acres, more or less, the Third Tract
containing 100 acres, more of less, and the Fourth Tract containing 40 actes, more 07 bess, 23t of which are
more particularly described In & Deed dated 4 Februzry 1950 from W. K Banks and wile, Julia Banks 1o
William A. Banks and wife, Virginia A Banks, recorded in Yancey County Deed Book 105, page 421, and
teference to such public document for & more full and complete description of the premises is hereby made.

SECOND: Located tn Prices Creek Township, Yanoey County, North Caroling, and being that cenain tract
of paree} of land containing 202 scres, mose of less, mose particularly described in a Deed dated 1 Asgust
155 {rom Juiia Banks and husband, W. K. Banks 10 William A Banks and wife, Virginia A. Banks, recorded
in Yancey County Deed Book 115, page 226, and reference to such public document for a more full and
complete description of the premises is hereby made.

THIRD: Located in Prices Creek Township, Yancey County, Norik Carolina, and being that certain tract
or parcel of land containing 100 acres, more or less, more partlcularly described in & Deed dated 15
February 1974 from Edwaid A Yuuuk and wife, Carolyn R. Yuziuk to W. A. Banks and wife, Virginia A.
Banks, recorded in Yancey County Deed Book 164, page 589, and reference to such public document for
& more full and complete description of the premises is hereby made.

FOURTH: Located in Prices Creek and Pensacola Townships, Yazcey County, North Carolina, and being
the First Tract containing 200 acres, more or less, the Second Tract containing 50 actes, more of less, the
Thicd Tract containing 100 acres, mose or less, the Fourth Tract contzining 64-1/2 acres, more or less, the
Fifth Tract containing 100 scres, motc or less, and the Sixth Tract, containing 30 acres, more of less, and
all other lands or interests therein which are more particularly described b & Deed dated 8 January 1857
from Donzld Banks ¢t al w0 Jack Patten et &, recorded in Yarcoy County Deed Book 120, page 313, and
reference 10 such public document for a more full and compleie description of the premises is hereby made.

FIFTH: Located in Prices Creck Townskip, Yaneey Couaty, Nortd Carolina, and being that certain tract
or parcel of land containing 200 acres, more or less, more particularly described in 4 Deed dated 4 June
1909 from M. H. Blankenship and Saifie Blankeaship to §. C. Biaokenship and Maggie Blankenship,
recorded iz Yancey County Deed Book 37, page 330, and reference 10 such public documeant for 2 more
full an¢ complete description of the premises is heredy made.

SIXTH: Located in Prices Creek Township, Yaneey County, North Carufing, and being thal certain tract

o parcel of tand of unspecified acreage, but containing, by estimate, 75 acres, more or kss, more
particulatly descrived in a Deed dated 8 January 1957 from Pautine Banks and hushand, Donald Banks to
Jack Panion, &1 al, recorded in Yancey County Decd Book 120, page 38, and reference 1o such public
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document for 8 more fuil and wmplete description of the premises is bereby made,
P p

SEVENTH: Loculed in Prices Creck Township, Yancey County, Norih Casoling, and being that cersain
tract or parcel of land containing 83176 acees, mote or less, more particularly described in 8 Deed dated
8 January 1957 from Donald Banks ¢t al to Jack Patton et al, recorded {a Yancey County Deed Book 120,
page 310, and refereace 0 such public document for a more full and compiele description of the premises

is hereby made.

EIGHTH: Located in Prices Creck Township, Yancey Couaty, North Caroiing, and being thai certain tract
or puicel of land containing 180 acees, more or less, moze panticularly deseribed in a Deed dated 8 Jznvary
1957 from Donald Baoks ¢1 al 1o Jack Paiton et al, recorded in Yancey County Beed Book 120, page 289,
and seference 1o such public docunignt for 3 more full and complete deseriplioe of the premises s hereby

made,

NINTH: Located in Prices Creek Township, Yaacey County, North Casolina, asd being ALL of the 300
acres, moge or less, described in the First Tract and ALL of the 25 acres, more or less, descried In \he
Second Tracl, more particularly described In a Deed dated 28 Oclober 1974 from Charles B Keith, et o,
Trustees to Wiltiam A. Banks, zecorded in Yancey County Deed Book 158, page 283, and reference to such
public document for a mote fll and compieie descriplion of the premises is heredy made.

TENTH: Located in Prives Creek Township, Yancey Cousty, North Caroling, and being all of thal cersain
wact or parcel of land containing 85.76 acres, ogether with the right of way, more partivularly described
in a Deed dated 16 September 1988 from Helen Banks Anglin to Marjoric A Hall and Grady Veano
Anglin, Jr., recorded in Yancey County Deed Book 214, page 564, snd relerence o such public document
for a more full and complete description of the premises is hereby made.

ELEVENTH: Located in Prices Creek Township, Yancey Couvaly, North Casoling, and being all of that
certain tract or parcel of land containing an unspecified acreage, more pasticulacly descrived in 2 Deed dated
15 May 1968 from W. O. Ball snd wife, Martha M. Ball to Rosser E. Weeks and wile, Jane E. Weeks,
recorded in Yancey County Deed Book 140, page 42, and reference 1o such public document for a more
full and complete description of the premises is hereby made,

TWELFTH: Located in Prices Cresk Township, Yancey County, Nerth Carolina, and beiny alt of that
certain fract or parce! of land containing 15 acres, more or less, more particularly described in a Deed dated
2 July 1979 from Robert Wiltiam Bail and wife, Martha Ball 1o Mary Elia Ball, recorded in Yancey County
Deed Book 176, page 561, and refeence to such pubtic document for 2 more full and complele description

of the premises is hereby made.

THIRTEENTH: Located in Prices Creck Township, Yancey County, Nozth Carolina, and being all of the
First Tract containing 60 aczes, more o7 less and the Secoad Tract coptaining 10 acres, more or less, more
perticularly described in a Deed dated 7 February 1945 from W, K. Boone and wife, Mary Boose 10 W
G. Balt and wife, Sarah Ball, recorded in Yancey County Deed Book %4, page 170, and seference to such
pudlic document for a more full end complete description of the premises is hereby made.

FOURTEENTH: Located in Prices Creek Township, Yarcey County, North Carolina, and being ali of that
certain tract of parcet of land containing 20 acres, more or kss, and right of way more particularly described
in a Deed dated 1 February 1918 from R. N, Boone and wife, A 1. Boone to W, G. Ball and wife, Mantha
Ball, secorded in Yancey County Deed Book 53, page 16, and reference t such public document for 2 more
fult and complete description of the premises is hereby made.

FIFTEENTH: Located in Prices Cresk Towuship, Yancey Counyy, North Carofica, and being all of thet
certain tract or parcel of land comaising 103 acres, more or fess, mose particularly described it a Desd
dated 27 October 1972 from Eiaine T. Reed 10 Gerald W. Hail and wife, jean S. Hall, recorded in Yancey
County Deed Boox 196, page 431, ard referense to such public document for @ more full and complete
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duseription of the premises is hereby made.
SIXTEENTH: Localed in Burasvilie Township, Yancey County, North Caroling, and described as foliows:

BEGINNING on an existing iron pipe, a corser of Coeper and Crane, in the ling of Mouvntaia Air
Developtment Corposation and running with the Mountain Alr Development Corporation line N 05-27-40
E 41898 fect 10 a 12° Ash 3t the creek, N 03.37-46 E 1071.48 feet to as existing /2" rebar, N 35.18-51
E 244.53 leei to @ 40° Chestogt Gak; thence a new line whth Crane § 65-20-22 B 84.22 feel jo a set iron
pin, 8 334612 W 138,68 feet 1o a 67 Ash, § 25-52-08 W 30677 feet to a 4* Ash, S 02-38-09 W 281.49 feas
10 af 8° Beech, S 01.36-27 W 36275 feet 10 a 42° Hemlock, § 50-5649 B 185.46 feet 1o a 20° Red Ouk,
$ 17-33-57 E 8138 fect 1o a 20° White Oak, 8 46-38.47 E 251,15 feet 10 2 20° Hickory, S 11-48-06 B 146.75
feet 10 2 set iron pin in the Ceoper Hoe being located S 83-55.00 W 167,11 feet from a 28" Chestnut Oak
and N 11-48-06 W 51.51 feel from g set iron pin; thence with the Cooper line, S 88-55-00 W 73.89 feet to
2 set fron pie, S 80-00-00 W 241 feel 10 & set iron pin, § 710000 W 17276 feet to the BEGINNING,
conlaining 5,04 acies by coordinale computation. This description & according 10 a survey and plat by Joha
E. Keen, RLS 1-2991, dated 6 June 1938 (Map Fite No, 88-201A.L-H) for Mountain Air Golf and Country
Ciub. Tille Reference: Yancey County Dewd Book 197, page 266,

SEVENTEENTH: Located ii: Burnsville Township, Yancey County, North Carolina, and being that certain
tract of parcel of land containing 400 acres, more of tess, more particuiarly described in 3 Deed dated 2
September 1955 from Mrs, Frances Lowe to David N. Low and wife, Beity Bright Low, recorded in Yancey
County Deed Book 115, page 61, and refereace o such public documsent for 2 moze full and complete
description of the premises is hereby made,

EIGHTEENTH: Located in Burnsville Township, Yancey County, Nozth Carolina, and being that cerlain
tract or paseet of land containing 281 acres by D.M.D., more particuiarly described in a Deed dated 15
November 1985 from David Garber and wife, Jitl Garber 10 David Low aad wife, Betty B, Low, recorded
in Yancey County Deed Book 202, page 313, and reference 1o such public document for a more [ult and
complete descriplion of the premises is hereby made.

NINTEENTH: Leoated in Prices Creek Township, Yancey County, Nowh Carolina, and being the First
Tract containing 35 acres, more or less and the Secoad Tract containing 35 acres, moce or less, mose
particutarly described in @ Deed dated 2 January 1956 from Arthur Ray and wife, Edua Ray to L. E. Briggs,
tecorded in Yancey County Deed Book 106, page 205, 2nd reference to such public document for 3 mote
full and complete description of the premises is hereby made.

TWENTIETH: Locatied in Prices Creek Township, Yancey County, North Carotina, and being Lot No. 82
containing 103.5 acres, Lot No. 84 conzining 22.8 acees, Lot No. 85 containing 80 acres, sad Lot No. 87
conaining 102.8 acres, more particularly delineated on @ Map or Plat entitled *Shest §, Ogle Meadows,”
appearing of record in Map File 2, page 164B, Yancey County Registry, ead reference 1o such public
document for a more fulf snd complete descriplion of the prewmises is bereby made

TWENTY FIRST: Locaied in Prices Creek Township, Yancey County, North Carolina, and being that
cerlain track o7 parcel of land containing 17 acres, mosc o loss, more particulatly described in a Deed dated
S August 1944 from Duiley Flack to G. B. Hensley, recorded in Yancey County Dead Book 93, page 145,
and reference (0 such public documeat for & mose fulf and complete description of the premises is hereby
made.

TWENTY SECOND: Located in Prices Creek Township, Yaacey County, Morth Caraling, and being the
First Tract containing 9 acres, more or kess, the Second Tract containing 20 acres, more or less, and Third
Tract coztainiag 4 acres, more of less, and the Fourth Tract containing 45-2/3 actes, more Ot jess, moze
panticularly described in a Deced dated 21 November 1962 from G. B. Hensley and wife, Mary Atice Hensley
to Mss. Lotus H. Riddle, et al, recorded in Yancey County Deed Book 131, page 24, and reference to such
public documeat for a more fult end complete description of the premises &s hereby made.
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TWENTY THIRD: Located in Prices Creek Township, Yancey County, Nog(h Casolina, and being the First
Tract contatping 35 actes, more or less, 2nd the Second Tract coxtainlng 35 acres, more or las, more
panicalarly descrived in & Deed appearing of record in Yaucey Counly Deed Book 84, page 415, and
i reference 1o such public document for & 1wore full and complete description of the premises is bereby made,

TWENTY FOURTH: Located {n Prices Creck Township, Yancey County, North Carolina, and being the

i Fissl Tracs contalaing 3.62 acres and the Second Tract conalning 2 acres, more particulazly descrived in

i 2 Deed dated 15 June 1990 from Terry Lez Rogers ot al to Virglola A Basks, recorded In Yancey County :

] Deed Book 224, page 216, and reference to such public document for 2 more full and complete description B
! of the premises is hescby made.
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EXHIBIT D

AN ATTACHMENT TO THE LAND USE COVENANTS, CONDITIONS AND
RESTRICTIONS FOR THE MOUNTAIN AIR COUNTRY CLUB COMMUNITY, A
DEVELOPMENT BY MOUNTAIN AIR DEVELOPMENT CORPORATICN, AS
REFERENCED IN SECTION 9.8 OF THE COVENANTS,

Tne lands described in this Exhibit D 10 the Covenants consist of any of Ihe lands now or hercafier ’
dedieated to Laad Use Classes D2, D-3 and D-5, Invluding any improvements ihereon, which are localed k‘

wilhin the same and identicat premises delincated in Exbibit A 1o these Covenanis, reference 1o which is
hereby made.
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AMENDMENT TO BY—LAWS OF

| "MOUNTAIN AIR PROPERTY OWNERS AS SOCIATION, INC.

_ Prepared by: - Lo
- Ward and Smith, P.A. o
PO Box 7068 -
Wllmmgton NC 28406

“Return to:
Mountam Air Property Owners Association, Inc.
' ~c/o IPM Corporation :
o 'PO Box 1037
~ Burnsville, NC 28714
Attention: Mr. Justin Field




_ AMENDMENT TOBY-LAWSOF = =
MOUNTAIN AiR PROPERTY OWNERS ASSOCIATION INC

THIS AMENDMENT TO BY-LAWS OF MOUNTAIN AIR PROPERTY.
| 'OWNERS ASSOCIATION INC. (the ”Amendment") is made thls Sth day of June, 2010 by
" MOUNTAIN AIR PROPERTY OWNERS ASSOCIATION IN C.a Ncnth Carohna non—pzoﬁt

o _ corporanon (the "Assomation ").
EEREE P I WITNESSETH
WHEREAS the Association adopted the By-Laws of Mountam Alr Property

: . Owners Assocra‘uon Inc. (the "By-Laws") on July 26, 1990; and _ _ _
| WHEREAS the Assocratzon pulsuant to Aitzcle VIH Sectlon 8.4 of the By -Laws
and N C. Gen Stat § 55A 10-21(a) may amend the BynLaws upon the pzoposal of a ma_}outy of

' 'the Board of Drrectms and approval n pelson or by proxy by a ma}ortty vote of the Membets
and o _ -
| WHEREAS the Assoc1at10n has obtamed the apptoval ofa majorrty of the Board
o of Dn ectors and the appt ovai of a ma] outy vote of ‘rhe Mem‘oezs and _
| NOW, THEREFORE the Assoc1at10n actmg pur suant to Artlele VIII
:Sectron 8.4 of the By—Laws does hereby amend the By-Laws as follows; ) '

. 1. Artlclc IV Sectzon 4 3is deleted in 1ts entnety and the followmg is
: mserted in heu thereof: S : R

- 43 Annual Meetmgs The annu_a_l meetings of Members of the

- Assoc1at10n shall be held at least once a year. The Annual Memberéhip
" Meeting shalt be held at such date, time, and place as may be determined
on an aunual basis by the Board of Dtrectms and stated in the notlce of
such Members' meeting. The Annual Membership Meeting shall be held
for the purpose of electing Directors of the Association, and for such other
purposes as may be included in the notice of such meeting.
2. Article TV, Section 4.7 is deleted in its entirety and the following is

inserted in lieu thereofl:



4.7 . Quorum. Unless the Association's Articles of Incorporation,
- Covenants, these By-Laws or apphcable law provrde a specrﬁc quorurn

_'lequuement for a par tlculal actlon to be taken a quorum shali be

- considered present throughout any meetlng of the Assocratlon 1f Members

' 'entltied to cast twenty-ﬁve percent (25%) of the votes whlch may be cast
for electlon of the Board of Dnectors are present. in person or by proxy at

_.the beglnmng of the meetmg Once a Member is present or 1ep1esented by

: proxy for any purpose ata meetrng, such Member is deemed present f01
' quorum purposes for the 1ema1nde1 of the meetrng and for any _
o adjournment of that meetmg unless a new 1ecord date is or must be set for B
| _ that adjourned meetmg puisuant to N C. Gen Stat § 55A 7- 07. Inthe.
.'_event busmess cannot be conducted at any meetlng of Mernbe1s because a
L quorum is not present that meetmg may be adjourned to a later date by the

affnmatlve vote of a maj orlty of those present in person ot by proxy The

': quor um 1equrrement at the next meetmg of Mernbers in the event of an
-'adjoumment because a quorum is not present shaﬂ be one-half of the

' quomm requnement appheable to the meetlng adjoumed f01 lack ofa

- Quorum, ThlS prov1s1on shaH contrnue to 1educe the quorum by ﬂﬁy
percent (50%) from that 1equlred at the p1ev10us meetmg, as prevrously _

~ reduced, untll such tlme asa quorum is present and busmess can be _

| conducted S : : .
3. Artlcle V Sectlon 5 2 is amended by deletmg the ﬁrst thlee sentences in
then entirety and rnseatmg the followmg in lieu theleof "'The Boatd of Duectors shall con31st of
- seven (7) members. Each Dlrector shall be at Ieast elghteen (18) years of age and each Director
clected at the 2011 Annual Member: shlp Meetlng and theleaftel shall be a Member of the
Assocratlon o ' - '

4. Atticle V, Section 5.4 is deleted in its entirety and the following is inserted

in lieu thereof:
5.4  Election of Directors. The number of Directors elected at the
2011 Annual Membership Meeting shall be seven (7). The term of the
seven (7) Directors elected by the Members at the 2011 Annual



' Membetsmp Meetmg shall be staggeled as follows: (1) the three (3)
nommees 1ece1vmg the most votes shall each be elected to serve thwe (3)
: yeal tetms (11) the two (2) nommees 1ece1v1ng the next lnghest numbez of

- votes shall each be elected to serve two (2) year telms, and (111) the two (2)

nommees 1ece1v1ng the next h1ghest number of votes shall each be elected
: to serve one ( 1) year terms All D11ect01s elected subsequent to the 2011
: .Annual Membelship Meetmg shall hold ofﬁce f01 a te1m of three (3)
.-yeaxs Electmn of Duectors shall be by written ballot Despite the
_ :expnatlcn ef a Dlrectm S telm the Dnectoz contmues to serve as such
- _.unt1l the Dlrectm S successor is elected and quahﬁes Thete shall be no
. _lumt on the numbet of te1ms a Dtrectcn may serve. All ttes shall be

.-bloken by a coin toss

_ R 3. Artlcle VIH Sectmn 8 4 1s deleted in 1ts entuety and the fellowmg is .
mserted in heu theieof . _ _' - G
- -84 Amendments By-Laws may be amended ancl 1epealed and new By—Laws
| may be alteted amended or 1epealed at any ’ame by the membels ancl the Boald

.of Dnectors as follows

@ A spec;al meettng of the Boald of Dll‘eCIOIS must be called in
. accordance w1th Sect1on 5. ll(b) of these By Laws Wntten notzce of such
_ meetmg must be gzven to each dtrector at least three 3) days pnm to the time at
which the meetmg will take place In addmcn the notice must state that the
purpose of the meetmg 1s to ccns;der a ptoposed amendment to the By-Laws.
.'_-The notice must set forth the date, txme and place of such meeting as well as
~ contain a copy or summary of the amendmen_t to the By-Laws. It will take a
majority of directors in office at the time of the meeting to approve the proposed
amendment to the bylaws. If the Board of Directors approves the proposed
amendment to the bylaws, the Board of Directors must submit the proposed
amendment to a vote of the members of the Association, I the Board of Directors

fails to adopt the proposed amendment to the bylaws, such amendment shall be



“submitted to a vote of the membership of the Association only if ten percent .
- (10%) of the membership makes __su_oh a request to the Board of Directors in

writing; _an_d_,

i (b_) _ e A spe01al rneetmg of the membe1 sh1p must be ealled in aceordance -
' With Seotlon 4.5 of these By—Laws Wntten notlce of such meetmg must be glven
;to all the mem‘oets in acc01dance Wlth Sectlon 4.6 of these By- Laws The notlce
must state that the purpose of meetmg is to conmder apt oposed amendment to the_
'bylaws The notice must set forth the date tlme and place of such meetmg as - |

- well as contam a copy or summaty of the amendment to the By~Laws, and

(c) o F or such amendment to be adopted ata meetlng of the membershlp, at
_Ieast ﬁfty peicent (50%) of the membelshlp must be in attendance e1the1 in person
~or by proxy ("Bylaw Quorum") and two—thlrds vote of those membets n '

. attendance (e1the1 in person or by ploxy) or a maj onty of the total votes entltled to

- be cast whloheve1 1s iess must vote afﬁrmatively to adopt the ploposed bylaw .

-' amendment p10v1ded howevet 1f a Iat rger vote 1s quun ed to take or 1efratn from
takmg a specnﬁc action as Set F orth in these By~Laws no amendment shali be

made unless and untll such larger petcentage of Mern’oezs apptove ther eof

o 6 : ;. Except as exptessly p10v1ded in the patagraphs above the terms and

provisions of the BynLaws shail contmue in fuil f01ce and effect accorchng to the terms of the .

same as modified heleby

[SIGNATURE FOLLOWS]



IN TESTIMONY WHEREOF, the Association, acting pursuant to the authority
above recited, has caused this Amendment to be executed under seal in such form as to be legally

binding, effective the day and year first above written.

MOUNTAIN AIR PROPERTY OWNERS
ASSOCIATION, INC.,
a North Carolina non-profit corporation

By: //l/;zf/ 1 /f-_/__ (SEAL)

B ) i, O /yAwnsje— , President

}[@ﬂc,g \/ COUNTY, NORTH CAROLINA

[ certify that the following person personally appeared before me this day, acknowledging to me
that he or she signed the foregoing document for the purpose(s) stated therein and, if other than
in a individual capacity, in the capacity indicated having been first authorized to do so:

\!\l M ’\%an lcs , President of Mountain Air Property Owners Association, Inc.

Date D- 25- 261\ "/a/rw,m/ WM/AD

Kotary Public
My commission expires:

{0~ [§= 2.0]%

(Official Seal)

Notary seal or stamp must appear within this box.

090348-00017
ND: 4821-3383-0661, v. 1



