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FIDELITY NATIONAL TITLE INSURANCE COMPANY 
 

SCHEDULE A 
 
Agent File No.:  H203A.003      Commitment No.: H203A.003 
          Revised:  August 1, 2012 
Date Effective:  July 5, 2012 
   
            
Policy or policies to be issued: 
 

(a)   X   ALTA Owner's Policy - Form 6-17-06   Amount:  $TO BE DETERMINED 
Proposed Insured:  TO BE DETERMINED 

 
 (b)   X  ALTA Loan Policy - Form 6-17-06    Amount:  $TO BE DETERMINED 
  Proposed Insured:  TO BE DETERMINED 
 
  
1. The estate or interest in the land described or referred to in this Commitment and covered herein is an estate or 

interest designated as follows: 
FEE SIMPLE 

 
2. Title to the fee simple estate or interest in the land described or referred to in this Commitment, at the effective 

date hereof, is vested in LEE’S FAMOUS RECIPES INC., a Florida corporation by virtue of Quit-Claim Deed 
from LFR Lawrenceville Suwanee Road, LLC, a Georgia limited liability company, dated June 23, 2011, filed June 
24, 2011 and recorded in Deed Book 50740, Page 738, records of the Superior Court of Gwinnett County, 
Georgia.   

 
3. The land referred to in this Commitment is in the State of Georgia, County of Gwinnett and described as follows: 
 

All that tract or parcel of land lying and being in Land Lot 152 of the 7th District of Gwinnett County, 
Georgia and being more particularly described in Exhibit “A” attached hereto and being incorporated 
herein by reference. 

 
 
 
 
 
 
 
 
 
 
 
THE LAW FIRM OF HODGES AND BROADAWAY 
  
 
 
 
 
By:       
     L. Ann Broadaway 
     Authorized Signatory 
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FIDELITY NATIONAL TITLE INSURANCE COMPANY 
 

SCHEDULE B-1 
 

(Requirements) 
 
Agent File No.:  H203A.003      Commitment No.: H203A.003 
          Revised:  August 1, 2012 
Page 1 of 3 
 
 
The following are the requirements to be complied with: 
 
1. Payment to or for the account of the grantors or mortgagors of the full consideration for the estate or interest to be 

insured. 
 
2. Execution, delivery and recording of a Corrective Quitclaim Deed from Mrs. Winner’s, L.P., a Georgia limited 

partnership (successor by name change to RTM Winners, L.P., a Georgia limited partnership) to LFR 
Lawrenceville Suwanee Road, LLC, a Georgia limited liability company, conveying the property described in 
Schedule A herein.   

 
NOTE: The Quitclaim Deed recorded in Deed Book 46518, Page 461 incorrectly named LFR Lawrenceville 

Suwanee, LLC as grantee. 
 
3. Proper instrument(s) creating the estate or interest to be insured must be executed and duly filed for record, to-wit: 
 

(A) Execution, delivery and recording of a Limited Warranty Deed from Lee’s Famous Recipes Inc., a Florida 
corporation to TO BE DETERMINED, conveying the property described in Schedule A herein. 

 
  NOTE: Said Limited Warranty Deed must be executed pursuant to proper corporate authority, proof of 

which must be submitted to the Company. 
 
  ALSO NOTE: The Company requires that the Order (cited below at Item 4) be attached as an exhibit to 

the Limited Warranty Deed.   
 

(B) Execution, delivery and recording of a Deed to Secure Debt from TO BE DETERMINED to TO BE 
DETERMINED, securing the property described in Schedule A herein with a note in the original principal 
amount of $TO BE DETERMINED. 

 
  NOTE: Said Deed to Secure Debt must be executed pursuant to proper authority, proof of which must be 

submitted to the Company. 
 
4. The Company requires a final and non-appealable order of the Bankruptcy Court authorizing the sale of land due 

to the pending bankruptcy proceedings (Chapter 11) of Lee’s Famous Recipes, Inc. in Case No. 11-68463 in the 
Northern District of Georgia, United States Bankruptcy Court.  At that time, the Company may make additional 
requirements or exception.   

              
5. Payment, satisfaction, cancellation, termination or release of subject property from encumbrances created by the 

following instruments: 
 

(A) Intentionally omitted.  
 

(B) Deed to Secure Debt from LFR Lawrenceville Suwanee Road, LLC, a Georgia limited liability company to 
Vanguard Bank & Trust Company, dated October 30, 2008, filed November 7, 2008 and recorded in Deed 
Book 49158, Page 9, records of the Superior Court of Gwinnett County, Georgia.    

 
(C) Assignment of Rents and Leases from LFR Lawrenceville Suwanee Road, LLC, a Georgia limited liability 

company to Vanguard Bank & Trust Company, dated October 30, 2008, filed November 7, 2008 and 
recorded in Deed Book 49158, Page 14, aforesaid records.  

 
(D) Deed to Secure Debt from LFR Lawrenceville Suwanee Road, LLC to Customized Distribution, LLC, dated 

August 31, 2009, field September 2, 2009 and recorded in Deed Book 49689, Page 365, aforesaid 
records.  
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(E) 2008 Real Property Tax Fi. Fa. styled Gwinnett County, Georgia vs. LFR Lawrenceville Suwanee Road, 
LLC, dated May 18, 2009, filed May 18, 2009 and recorded in GED Book 2675, Page 124, aforesaid 
records; as transferred by Transfer to Vesta Holdings VII, LLC as nominee for Fulton Tax Capital, LLC, 
dated December 15, 2010, filed January 7, 2011 and recorded in GED Book 3144, Page 98, aforesaid 
records.  

 
(F) 2009 Real Property Tax Fi. Fa. styled Gwinnett County, Georgia vs. LFR Lawrenceville Suwanee Road, 

LLC, dated September 16, 2010, filed September 16, 2010 and recorded in GED Book 3065, Page 275, 
aforesaid records; as transferred by Transfer to Vesta Holdings VII, LLC as nominee for Fulton Tax 
Capital, LLC, dated December 15, 2010, filed January 7, 2011 and recorded in GED Book 3145, Page 87, 
aforesaid records.  

 
(G) 2010 Real Property Tax Fi. Fa. styled Gwinnett County, Georgia vs. LFR Lawrenceville Suwanee Road, 

LLC, dated February 17, 2011, filed February 17, 2011 and recorded in GED Book 3234, Page 60, 
aforesaid records. 

 
(H) 2009 Personal Property Tax Fi.Fa. styled Gwinnett County, Georgia vs. Mrs Winners #448, dated August 

27, 2010, filed August 27, 2010 and recorded in GED Book 3012, Page 99, aforesaid records.  
 
(I) 2010 Personal Property Tax Fi.Fa. styled Gwinnett County, Georgia vs. Mrs Winners #448, dated January 

31, 2011, filed January 31, 2011 and recorded in GED Book 3164, Page 225, aforesaid records.  
 
(J) 2011 Personal Property Tax Fi.Fa. styled Gwinnett County, Georgia vs. Mrs Winners #448, dated March 

14, 2012, filed March 14, 2012 and recorded in GED Book 3549, Page 214, aforesaid records.  
 
(K) Writ of Fieri Facias styled Mrs. W, L.P. vs. Lee’s Famous Recipes, Inc., Civil Action File No. 

2009-CV-177698 in the Superior Court of Fulton County, Georgia, dated August 9, 2011, filed August 9, 
2011 and recorded in Lien Book 2075, Page 748, records of the Superior Court of Fulton County, Georgia, 
in the original principal amount of $1,050,000.00.   

 
(L) Writ of Execution styled GE Capital Franchise Corporation, a Delaware corporation vs. Lee’s Famous 

Recipes, Inc., a Florida corporation, et al., U.S. District Court for the N.D. of Georgia, Civil Action File No. 
1:10-CV-0015 (SCJ), filed June 15, 2011 and recorded in Lien Book 1133, Page 217, records of the 
Superior Court of DeKalb County, Georgia. 

 
6. (A) Payment of the following outstanding state and county real property taxes for the years 2008 and 2009: 
 

 Name: LFR Lawrenceville Suwanee Rd., LLC 
  Map Reference No.: R7152-064 (0.77 ac+/-) (Lawrenceville Suwanee Rd)  
  2008 amount to pay:  $16,201.36 good through August 30, 2012 

 2009 amount to pay: $15,674.57 good through August 30, 2012 
 

NOTE: Payment is due in the amount of $31,875.93 made payable to Fulton Tax Capital, LLC on or 
before August 30, 2012 for state and county taxes for the years 2008 and 2009.  

 
(B) Payment of the following outstanding city, state and county real property taxes for the years 2010 and 

2011: 
 

 State and County: 
 Name: Lees Famous Recipes, Inc. 
 Map Reference No.: R7152-064 (0.77 ac+/-) (Lawrenceville Suwanee Rd) 
 2010 amount to pay: $10,926.52 good through August 30, 2012 
 2011 amount to pay: $12,466.81 good through August 30, 2012 
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 City of Suwanee: 
 Name: Lees Famous Recipes, Inc. 
 Map Reference No.: R7152-064 (0.77 ac+/-) (Lawrenceville Suwanee Rd) 
 2010 amount to pay: $2,408.24 good through August 20, 2012 
 2011 amount to pay:  $2,142.61 good through August 20, 2012 
 
NOTE: This property is subject to be sold at tax sale at any time and amounts due may change.   

 
7. Payment of the following outstanding city, state and county personal property taxes: 
 

State and County: 
Name: Mrs. Winners #448 
Account No.: B051469 (2941 Lawrenceville Suwanee Rd) 
2009 amount to pay: $1,676.32 good through August 30, 2012 
2010 amount to pay: $1,538.13 good through August 30, 2012 
2011 amount to pay:  $1,326.77 good through August 30, 2012 

 
City of Suwanee: 
Name: Mrs. Winners #448 
Account No.: B051469 (2941 Lawrenceville Suwanee Rd) 
2010 amount to pay: $240.85 good through August 20, 2012 
2011 amount to pay:  $217.16 good through August 20, 2012 

 
8. Disclosure to the Company in writing of the name of anyone not referred to in this Commitment who will get an 

interest in the land or who will secure any loan with the insured property.  The Company reserves the right to 
make additional requirements and/or exceptions based on the disclosure. 

 
9. Receipt of satisfactory proof in the form of an affidavit acceptable to the Company from both the Seller and from 

the Purchaser that no Broker's services have been engaged with regard to the management, sale, purchase 
lease, option or other conveyance of any interest in the subject commercial real estate and that no notice(s) of lien 
for any such services has been received.  In the event that said affidavit(s) contain any qualification with respect 
to any such services, proof of payment in full for all such services, together with a lien waiver or estoppel letter 
from such identified Broker(s) must be obtained. 

 
10. Receipt of proof satisfactory to the Company that no improvements or repairs were made on the property within 95 

days preceding the filing for record of the instrument(s) required at Item (2) above; or in the event such 
improvements or repairs were made, that they have been completed and all costs incurred in connection 
therewith, including architect's fees, if any, have been paid. 

 
NOTE: As a matter of information only, O.C.G.A. Section 48-7-128 requires a purchaser to withhold 3% of the purchase 

price or consideration paid if the seller or transferor is a non-resident of the State of Georgia.  The 
purchaser/settlement agent should determine if the seller is a non-resident of Georgia within the meaning of 
Subsection (a) of O.C.G.A. Section 48-7-128 and if the transaction is subject to the withholding requirement. 
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Schedule B of the policy or policies to be issued will contain exceptions to the following matters unless the same 
are disposed of to the satisfaction of the Company: 
  
1. Defects, liens, encumbrances, adverse claims or other matters, if any, created, first appearing in the public 

records or attaching subsequent to the effective date hereof but prior to the date the proposed insured acquires for 
value of record the estate or interest or mortgage thereon covered by this Commitment. 

 
2. Standard exceptions: 
 

(A) Rights or claims of parties in possession not shown by the public records. 
 
(B) Easements or claims of easements not shown by the public records. 
       
(C) Any lien or right to a lien for services, labor or materials heretofore or hereafter furnished, imposed by law 

and not shown by the public records. 
 
3. All taxes for the year 2012 and subsequent years which are liens not yet due and payable. 
 
4. Any additional taxes, interest and/or penalties which may be assessed for current and prior tax years by virtue of 

adjustment, re-appraisal, re-assessment, appeal or other amendment to the tax records of the city or county in 
which the subject property is located. 

 
5. All matters as would be disclosed by a current and accurate survey and inspection of the premises, including 

without limitation, encroachments, easements, measurements, variations in area or content, party walls, or 
riparian rights. 

 
 NOTE: Upon submission of a survey and surveyor's inspection report acceptable to the Company, the foregoing 

exception will be deleted subject to all matters shown therein. 
 
6. This Title Policy does not insure the engineering calculation and computing for the exact amount of acreage and/or 

square footage contained therein. 
 
7. (A) Rights of tenants in possession under unrecorded leases;  
 

(B) Terms and conditions of any unrecorded leases; and 
 
 (C) Any personal property taxes in the name(s) of any tenant(s) in possession under recorded or unrecorded 

leases. 
 
8. Clearance Permit from W. I. Wilson to Southern Bell Telephone and Telegraph Company, dated June 1, 1943, 

filed August 4, 1943 and recorded in Deed Book 75, Page 78, records of the Superior Court of Gwinnett County, 
Georgia. 

 
9. Easement from Mrs. Annie Lee Wilson to Ga. Power Company, dated June 24, 1946, filed July 31, 1946 and 

recorded in Deed Book 77, Page 516, aforesaid records. 
 
10. Easement from Mrs. Annie Lee Wilson to Georgia Power Company, dated August 13, 1951, filed August 21, 1951 

and recorded in Deed Book 102, Page 185, aforesaid records. 
 
11. Storm Drain and Sanitary Sewer Easements established by McKibbon Brothers, Inc., dated February 19, 1991, 

filed February 19, 1991 and recorded in Deed Book 6402, Page 90, aforesaid records. 
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12. Access Drive Easement No. 1 established by McKibbon Brothers, Inc., dated February 19, 1991, filed February 

19, 1991 and recorded in Deed Book 6402, Page 98, aforesaid records.  
 
13. Terms and Conditions of Access Drive Easement No. 2 established by McKibbon Brothers, Inc., dated February 

19, 1991, filed February 19, 1991 and recorded in Deed Book 6402, Page 104, aforesaid records; as ratified and 
amended by Ratification and Agreement Respecting Access Drive Easement Number 2 by McKibbon Brothers, 
Inc., dated December 15, 1994, filed December 16, 1994 and recorded in Deed Book 10934, Page 288, aforesaid 
records; as affected by Consent to Easement by Mrs. Winner’s L.P., a Georgia limited partnership to Georgia 
Transmission Corporation and Jackson Electric Membership Corporation, dated September 10, 2004, filed 
September 29, 2004 and recorded in Deed Book 40010, Page 225, aforesaid records.  

 
14. Access Drive No. 3 Easement as established by General Warranty Deed from McKibbon Brothers, Inc., a Georgia 

corporation to CNL Income Fund IX, Ltd., a Florida corporation, dated February 28, 1991, filed August 28, 1991 
and recorded in Deed Book 6718, Page 284, aforesaid records (affects only easement area). 

 
15. Permanent Drainage Easement from McKibbon Brothers, Inc. to Gwinnett County, dated August 2, 1991, filed 

August 9, 1991 and recorded in Deed Book 6687, Page 284, aforesaid records. 
 
16. Permanent Drainage Easement from McKibbon Brothers, Inc. to Gwinnett County, dated August 2, 1991, filed 

August 9, 1991 and recorded in Deed Book 6687, Page 286, aforesaid records. 
 
17. Driveway Easement from McKibbon Brothers, Inc. to Gwinnett County, dated August 2, 1991, filed August 9, 1991 

and recorded in Deed Book 6687, Page 288, aforesaid records. 
 
18. Driveway Easement from McKibbon Brothers, Inc. to Gwinnett County, dated August 2, 1991, filed August 9, 1991 

and recorded in Deed Book 6687, Page 290, aforesaid records. 
 
19. Restrictions contained in that certain General Warranty Deed from McKibbon Brothers, Inc., a Georgia corporation 

to Hillcrest Foods, Inc., a Georgia corporation, dated February 19, 1991 filed February 19, 1991 and recorded in 
Deed Book 6402, Page 111, aforesaid d records; as affected by that certain Agreement Regarding Sign 
Restriction by McKibbon Brothers, Inc., a Georgia corporation in favor of Mrs. Winner’s, L.P., a Georgia limited 
partnership, dated December 15, 1994, filed December 30, 1994 and recorded in Deed Book 10965, Page 195, 
aforesaid records.  

 
20. Restrictions contained in that certain General Warranty Deed from McKibbon Brothers, Inc., a Georgia corporation 

to Mrs. Winner’s, L.P.,  a Georgia corporation, dated December 15, 1994,  filed December 16, 1994 and 
recorded in Deed Book 10934, Page 294, aforesaid records. 

 
21. Right-of-Way Easement from Mrs. Winner’s, L.P. to Jackson Electric Membership Corporation, dated November 

13, 1995, filed December 21, 1995 and recorded in Deed Book 12111, Page 229, aforesaid records.  
 
22. All matters affecting subject property as shown on plats recorded in Plat Book 52, Page 261 and Plat Book 64, 

Page 276, all aforesaid records.  
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LEGAL DESCRIPTION 
 

 
         


























