CASCADE MOUNTAIN RESORT

DECLARATION OF RESTRICTIONS
FLINT RIDGE SECTION

KNOWN ALL MEN BY THESE PRESENTS: That the undersigned SCENIC DEVELOPERS, INC., a Corporation existing under the laws of the State of Virginia, developers of Cascade Mountain Resort, hereby files this Deed of Restrictions and certifies that it is the owner of a certain tract of parcel of land conveyed to it by the following deed:

Deed dated August 21, 1974, and recorded in the Clerk’s office of Carroll County, Virginia, in Deed Book #248, Page 195, from William C. Ayers and Ollie Ayers, his wife, to SCENIC DEVELOPERS, INC., to which reference is made for description.

The undersigned proposes to sell the aforesaid land in small tracts (most of which will be less than an acre); and the land sold from these parcels is and shall be subject to the following conditions and restrictions which shall be effective as of this date:

1.
No lot shall be used for any purpose other than for residential purposes. No building, fence or other structure shall be placed, erected, or altered on any lot until proposed location of such building or structure as well as driveways and parking areas, and construction schedule shall have been approved in writing by Cascade Mountain Resort, herein sometimes referred to as “corporation,” or its successors and assigns. Refusal of approval of plans, location or specifications may be based by the corporation upon any ground, including purely aesthetic considerations, which in the sole and uncontrolled discretion of the corporation shall seem sufficient and proper. No alterations may be made in such plans after approval by the corporation is given except by and with the written consent of the corporation. One copy of all plans and related data shall be furnished the corporation.

2.
No plans will be approved unless the proposed dwelling has the minimum required square footage which is 1,000 square feet of enclosed finished dwelling area. The term “dwelling area” as used in these minimum size requirements shall mean the total enclosed area within a dwelling; provided, however, that such term does not include garages, terraces, decks, open porches, and like areas; and provided further, that shed type porches, even though attached to the house, are specifically excluded from the definition of the aforesaid term “enclosed dwelling area.” Clearing of any lot for a house site shall not begin until an authorized representative of the corporation has checked said lot and approved the location of the house thereon.

3.
No structure, except as hereinafter provided, shall be erected, altered, placed or permitted to remain on any lot other than one (1) detached single family dwelling and one (1) small accessory building which may include a detached private garage and/or servants quarters, provided the use of such dwelling or accessory building does not include any activity normally conducted as a business. Such accessory building shall not be constructed prior to the construction of the main dwelling.



4. No building shall be constructed closer than 25 feet to the street line and not closer than 10 feet to the adjoining property line without written permission from the corporation. In order to assure that houses will be properly located with regard to the topography of each lot, the corporation reserves unto itself, its successors and assigns the right to control absolutely and solely to decide the exact site or location of any house or dwelling or other structure upon any lot or building plot consisting of more than one lot. Such location shall be determined only after a reasonable opportunity is afforded the property owner to recommend a specific site.

5. The exterior of all houses and other structures must be completed within one (1) year after the construction of same shall have commenced, except where such completion is impossible or would result in great hardship to the owner or builder due to strikes, fires, national emergencies or natural calamities.

6. A guest suite or like facility without a kitchen may be included as part of the main building or accessory but such suite shall not be rented or leased except as part of the entire premises, including the main dwelling.

7. It shall be the responsibility of each lot owner to prevent the development of any unclean, unsightly or unkempt conditions of buildings or grounds on such lot which shall tend to substantially decrease the beauty of the neighborhood as a whole or the specific area. In the event the owner of any residential lot permits any underbrush, weeds, etc., to grow upon any lot to a height of two (2) feet (except as part of a landscaping plan approved by the corporation), and on request fails to have the premises cut within thirty (30) days, agents of the corporation may enter upon said land to remove the same at the expenses of the owner; provided, however, that such expense shall not exceed One Hundred Dollars ($100.00) annually. The corporation may likewise enter upon said land to remove any trash which has collected on said lot without such entrance and removal being deemed a trespass, all at the expense of the owner of said lot; provided, however, that such expense shall not exceed One Hundred Dollars ($100.00) annually. This provision shall not be construed as an obligation on the part of the corporation to provide garbage or trash removal services.

8. No individual sewage system shall be permitted on any lot unless such system is located, constructed and equipped in accordance with standards and requirements which are set by duly established and constituted health authorities of the County of Carroll and the State of Virginia. Approval of such system be obtained from the health authority having jurisdiction and from the corporation. No outside privies shall be installed in any event.

9. No obnoxious or offensive activity shall be carried on upon any lot, nor shall anything be done thereon tending to cause embarrassment, annoyance or nuisance to the neighborhood. There shall not be maintained or kept any plants, poultry, animals (other than household pets) or device or thing of any form whose normal activity or existence is in any way unsightly, unpleasant, noxious, dangerous or of a nature as may diminish or destroy the enjoyment of other property in the neighborhood by the owners thereof. No motorcycles, minibikes, “snowmobiles” or other such motor vehicles shall be permitted on any lot or on any street or any common facility of Cascade Mountain Resort.

10. In the event the owner desires to sell any lots, then said property shall be offered for sale to the corporation at the same price at which the highest bona-fide offer has been made for the property, and the said corporation shall have fifteen (15) days within which to exercise its option to purchase said property at this price; and should the corporation fail or refuse, within fifteen (15) days after receipt of written notice of the price and terms forwarded via registered mail, return receipt requested, to exercise its option to purchase said property at the offered price, then the owner of said property shall have the right to sell said property subject however to all covenants and limitations herein contained.



11. No commercial signs, including “for rent”, “for sale”, and other similar signs, shall be erected or maintained on any lot except with the written permission of the corporation or except as may be required by legal proceedings, it being understood that the corporation will not grant permission for said signs unless their erection is reasonably necessary to avert serious hardship to the property owner. Property identification and like signs exceeding a combined total of more than two (2) square feet may not be erected without permission of the corporation.



12. Each lot owner shall provide space for parking two automobiles off the street prior to the occupancy of any dwelling constructed on said lot in accordance with reasonable standards established by the corporation.

13. The corporation reserves unto itself, its successors and assigns, a perpetual, alienable and releasable easement over, upon, across and under each lot for the erection, maintenance, installation and use of electrical and telephone poles, wires, cables, conduits, sewers, water mains and other suitable equipment for the conveyance and use of electricity, telephone equipment, gas, sewer, water or other public conveniences or utilities, and the corporation may further cut drain ways for surface water wherever and whenever such action may appear to the corporation to be necessary in order to maintain reasonable standards of health, safety and appearance. These easements and rights expressly include the right to cut any trees, bushes or shrubbery, make any gradings of the soil, or to take any other similar action reasonably necessary to provide economical and safe utility installation and to maintain reasonable standards of health, safety and appearance. It further reserves the right to locate wells, pumping stations, and tanks within residential areas on any walkway or any residential lot designated for such use on the applicable plat of a residential subdivision, or to locate same upon any adjacent lot with the permission of the owner of such adjacent lot. Such rights may be exercised by any licensee of the corporation, but this reservation shall not be considered an obligation of the corporation to provide or maintain any such utility or service.

14. No structure of a temporary character such as a trailer, tent, shack, basement, barn, tree house or other similar outbuilding or structure shall be placed on any lot at any time, either temporarily or permanently, except as herein provided; however, that this prohibition shall not apply to shelters used by the contractor during the construction of the main dwelling house, it being clearly understood that these latter temporary shelters may not, at any time, be used as residences or permitted to remain on the lot after completion of construction.


15. No fuel tank or similar storage receptacle may be exposed to view from the lot and such may be installed only within the main dwelling house, within the accessory building, or buried underground.

16. No large trees measuring twelve inches or more in diameter at ground level may be removed without the written approval of the corporation, unless located five (5) feet of the main dwelling or accessory building or within five (5) feet of the approved site for such building. No trees shall be removed from any lot without the consent of the corporation until the owner shall be ready to begin construction.

17. No lots shall be subdivided, or its boundary lines changed, except with the written consent of the corporation. However, the corporation hereby expressly reserves to itself, its successors or assigns, the right to re-plat any two (2) or more lots shown on the plat of any said subdivision prior to their sale in order to create a modified building lot or lots, provided that no lot originally shown on a recorded plat is reduced by more than twenty (20%) per cent from its original size. The restrictions and covenants herein apply to each such building lot so created.

18. It is agreed that a property owners’ association to be known as Cascade Mountain Property Owners’ Association shall be formed with one (1) membership for the owner of each lot, and that this Association, in conjunction with Cascade Mountain Resort shall establish reasonable annual assessment charges for street maintenance, and maintenance of security equipment and maintenance of trails and recreational areas. This Association shall also have the authority and power to levy assessments for use in the maintenance of the development as said Association shall see fit.

All covenants, restrictions and affirmative obligations set forth in this Declaration shall run with the land and shall be binding on all parties and persons claiming under them for a period of twenty-five (25) years from August 23, 1974, after which time said covenants shall be automatically extended for successive periods of ten (10) years, unless an instrument signed by a majority of the then owners of lots affected by such covenants has been recorded, agreeing to change said covenants in whole or in part.



In the event of a violation of breach of any of these restrictions by any property owner, or agent, or agent of such owner, the owners of lots in the neighborhood of subdivision, or any of them jointly or severally, shall have the right to proceed at law or in equity to compel a compliance to the terms hereof or to prevent the violation or breach in any event. In addition to the foregoing, the corporation shall have the right, whenever there shall have been built on any lot in the subdivision any structure which is in violation of these restrictions, to enter upon the property where such violation exists, and summarily abate or remove the same at the expense of the owner, if after thirty (30) days written notice of such violation it shall not have been corrected by the owner. Any such entry and abatement or removal shall not be deemed a trespass. The failure to enforce any right, reservation, restriction, or condition contained in this deed, however long contained, shall not be deemed a waiver of the right to do so hereafter, as to the same breach or as to a breach occurring prior or subsequent thereto and shall not bar or affect its enforcement. The invalidation by any Court of any restriction in this Declaration of Restrictions contained shall in no way affect any of the other restrictions, but they shall remain in full force and effect.

WITNESS THE FOLLOWING SIGNATURE AND SEAL.

SCENIC DEVELOPERS, INC.

By /s/ Dewey F Belton
(seal)

President

Attest:

/s/ Steven A. Belton
Secretary

State of Virginia

County of Carroll, to-wit:

I, Robert L. Kirven, a notary public in and for the county and state aforesaid, do hereby certify that Dewey F.Belton, whose name as President of SCENIC DEVELOPERS, INC., is signed to the foregoing Deed of Restrictions bearing date of August 23. 1974, personally appeared before me this day in my said county and in the name and on behalf of the said SCENIC DEVELOPERS, INC., acknowledged the said writing as the act and deed of said corporation and made oath that he is President of said corporation and that the seal affixed to said writing is the true corporate seal of the said corporation and that it has been affixed thereto by due authority.

Given under my hand this 30th day of October, 1974. My commission expires October 22, 1978.


/s/ Robert L. Kirven - Notary Public

Circuit Court Clerk’s office.

Recorded at Book #251, Page 49, Carroll County, VA
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